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Subject. 


A. 

Absentee  Sha^vrnee  lands  in  Kansaa."  On  the  bill  (S.  6.50)  explanatory  of 
the  resolution  entitled  *' A  resolution  tor  the  relief  of  settlers  upon  the. 

AoooDDts  between  the  United  States  and  the  States  of  Ohio,  Indiana, 
and  Illinois.     On  the  bill  to  settle  certain.    Majority  report  .  .(part  1) 

Minority  report (part  2) 

Additional  report 

Adams.    On  tlie  pelition  of  Charles  W 

Adams.     On  the  bill  (S.  382)  for  the  relief  of  William  L 

Agricoltaral  and  Mechanical  Association  of  Lexington,  Kentucky.  On 
the  petition  of  the 

Alexander.     On  the  bill  (S.  41)  granting  a  pension  to  Marg^aret  £ 

Allen  Sl  Co.     On  the  memorial  of  D.  B.    (To  accompany  bill  S.  439) 

Allen.     On  the  bill  (S.  94)  for  the  relief  of  Isaac  H 

American  Institute  of  Homeopathy.  On  the  petition  of  a  committee 
from  the » 

Anderson.  On  the  memorial  of  Susan  Dayton.  (To  accompany  bill 
S.  418) 

Anderson  &  White.    On  the  memorial  of.    (To  accompany  bill  S.  657)  .. 

Anderson.     On  the  bill  (S.  657)  for  the  relief  of  John  J 

Anthony,  Snsan  B.  On  the  bill  (S.  391)  for  the  payment  of  a  fine  im- 
posed upon 

Appropriations  for  public  buildings  not  yet  commenced.  On  the  resolu- 
tion inquiring  into  the  expediency  of  suspending  the  expenditure 
of  all 

Arbitration  as  a  just  and  practical  method  for  the  determination  of  inter- 
national differences.    On  the  resolution  recommending  the  adoption  of. 

Armes,  George  A.,  an  honorable  discharge.  On  the  bill  (S.  249)  directing 
the  Secretary  of  war  to  give  to 

Army  officers  to  wear  certain  emblems  indicative  of  honors  conferred 
npon  them.    On  the  bill  (11.  R.  2420)  allowing , 

Arnold.     On  the  bill  (S.  574)  for  the  relief  of  Willis  H 

Askins.  On  the  bill  (H.  R.  2788)  for  the  relief  of  Henry  P.  Ingram  and 
JohnK 

A^nne.     On  the  petition  of  Abraham  Van 

Atkins.     On  the  petition  of  Jearum 
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B. 

Babcock.    On  the  memorial  of  Willtani  H  

Babcock.    On  the  petition  of  Peter  Kertz  and  W.  S 

Bi(;nall.    .On  the  petition  of  George 

Bailey.    On  the  petition  of  Chrisiiana.    (To  accompany  bill  S.  548) 

Bailey.  On  the  memorial  and  papers  of  Mrs.  Rebecca  Frances.  (To 
accompany  bill  S.  891) 

Baker.    On  the  bill  (H.  R.  1403)  granting  a  pension  to  John 

Baley.    On  the  memorial  of  Sallie  A.  E 

Ballot-box  for  the  use  of  polls  throughout  the  United  States,  in  the  elec- 
tion of  President,  Vice-President,  and  members  of  Congress.  On  the 
bill  (S.  506)  authorizing  the  Secretary  of  the  Interior  to  contract  with 
the  patentee  of  the  safety 

Barry.    On  the  bill  (S.  602)  for  the  relief  of  John 

Barry.    On  the  petition  of  William  B 

Batchelder  and  Alsie  F.  Thompson.    On  the  memorial  of  A.  G 

Bay  field,  in  the  State  of  Wisconsin.  On  the  bill  (S.  654)  to  extend  the 
time  for  the  completion  of  a  railroad  from  the  Saint  Croix  River,  or 
Lake,  to  the  west  end  of  Lake  Superior,  and  to 

Beatty.    On  the  petition  and  papers  of  Jeremiah 

Bell.    On  the  bill  (H.  R.  2094^)  granting  an  increase  of  pension  to  Mary  C . 

Bernard.    On  the  bill  (H.  R.  1226)  granting  a  pension  to  Francis 

Bernard,  n6e  de  Rochefermois.  On  the  petition  and  papers  of  Madame 
A.  Don.    (To  acconipany  bill  S.  314) 

Best,  Dr.  J.  Milton.    On  the  petition  of.     (To  accompany  bill  S.  519)  .... 

Biese.  On  the  bill  for  the  relief  of  Charles  W.  (To  accompany  bill 
S.32:i) 

Biggers.    On  the  petition  of  Mrs.  Elizabeth 

Bigler,  Young  <&  Co.    On  the  bill  (S.  228)  for  the  relief  of 

Bishop  &  Co.    On  the  bill  (S.  272)  for  the  relief  of 

Blackman,  Ezra  C.  and  James,  and  others.  On  the  petition  and  accom- 
panying affidavits  of 

Blauton.    On  the  petition  of  Mary 

Blood.    On  the  bill  (H.  R.  1948)  granting  a  pension  to  Mary  J 

Board  of  Public  Works  in  relation  to  the  affairs  of  the  District  of  Colum- 
bia.   On  the  investigation  of  the (3  parts) 

Boswell.    On  the  petition  of  James  W 

Boyd.    On  the  bill  (H.  R.  1275)  granting  a  pension  to  William  D 

Boudinot.    On  the  bill  (H.  R.  826)  for  the  relief  of  Elias  C 

Bunnty-land  to  certain  officers  and  soldiers  who  have  been  engaged  in 
the  military  service  of  the  United  States."  On  the  bill  (S.  763)  explain- 
ing the  intent  and  meaning  of  the  fonrth  section  of  the  act  entitled 
"  An  act  in  addition  to  certain  acts  granting 

Bowlin.    On  the  bill  (S.  344)  for  the  relief  of  William 

Brady.    On  the  bill  (H.  R.  2215)  granting  a  pension  to  Elizabeth 

Brady.    On  the  petition  of  Ebenezer  W.     (To  accompany  bill  S.  814) 

Brasbears.    On  the  petition  of  Scrotha.    (To  accompany  bill  S.  361) 

Bremmer.    On  the  bill  (H.  R.2412)  for  the  relief  of  Sheridan  O 

Briggs.    On  the  bill  (8.  533)  granting  a  pension  to  Uriah  W ^. 

Brivard.    On  the  petition  of  Josiah.    (To  accompany  bill  S.  83) 

Brooks.    On  the  petition  of  Mrs.  Sarah 

Brooks.    On  the  bill  (S.  322)  granting  a  pension  to  Mrs.  Alme  D 

Bruckner.    On  the  bill  (H.  R.  2217)  granting  a  pension  to  Henry 

Burke  &  Gunkle.    On  the  bill  (H.  R.  2.349)  (or  the  relief  of 

Butler,  Miller  &  Co.    On  the  bill  (S.  542)  for  the  relief  of 


C. 


Caleb.    On  the  petition  of  John 2 

Callicot.     On  the  bill  (S.  128)  for  the  relief  of  T.  C 1 

Calvert.    On  the  petition  for  the  relief  of  Dr.  Edward  H.    (To  accom- 
pany billS.395) 1 

Cameron.    On  the  petition  and  papers  of  James  and  Emma  S 1 

Carter.    On  the  petition  of  John 1 

Celaya.    On  the  petition  of  Simon..' .f  .-.^^  |2 
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Cbandler,  of  New  Orleans.    On  the  petition  of  J.  B 

Chantry.     On  the  bill  ( H.  R.  3015)  granting  a  pension  to  Margaret  A 

Cbilds.     On  the  biU  (  H.  R.  1779)  for  the  relief  of  William  E 

Cbipman.     On  the  petition  of  Calvin 

Ghipman.     On  the  bill  (H.  R.  3177)  for  the  relief  of  De  Witt  C 

CW\t.    On  the  bill  (H.  R.  mS)  for  the  relief  of  Elizabeth 

C\at.    On  the  petition  and  papers  of  Andrew 

C^ry,  to  his  original  position  on  the  naval  list.    On  the  bill  to  restore 

C&ptain  Albert  G 

Coate.    On  the  bill  (H.  R.  10*)  for  the  relief  of  James 

C^Uhao.     On  the  petition  of  John 

Coleman.     On  the  petition  of  £.  A 

Congressional  Printer.    On  the  letter  of  F.  &  J.  Rives  &  George  A. 

Bail«-y,  proprietors  of  the  Globe,  containing  charges  against  the 

Connell  and  Barrett  S.  Johnson.    On  the  petition  of  Jesse 

Cooner.    On  the  petition  of  Richard  H  

CoDnor.    On  the  bill  (H.  R.  2704)  for  the  relief  of  Selden 

Cook.    On  the  petition  of  Henry 

Cooley.    On  the  petition  of  Benjamin 

Coooan.    On  the  petition  of  John 

CoQDcil.    On  the  memorial  of  Joseph 

Coazins.    Go  the  petition  of  John  E.  D.     (To  accompany  bill  S.  958) 

Crawford.    On  the  bill  ( H.  R.  2800)  for  the  relief  of  Benjamin 

Creek  orphans'  fnnd.    On  the  bill  (S.  748)  to  transfer  to  the  Secretary  of 
the  Treasnry  all  stocks  and  evidences  of  indebtedness  due  and  held  in 

trost  by  the  Secretary  of  the  Interior  on  account  of  the 

Crittenden.    On  the  bill  ( H.  R.  1297)  for  the  relief  of  T.  T 

Crossland.    On  the  petition  and  papers  of  Washington.    (To  accompany 

Crump  and  William  Williamson.    On  the  joint  petition  of  Fleming 

Cuititf.    On  the  petition  of  Joseph  R 

Cartis.    On  the  memorial  of  C.  K 


D. 

Daily,  for  a  pension.    On  the  petition  of  William 

Dalies  land-district.  On  the  bill  (S.  :^1)  to  create  an  additional  land- 
district  in  the  State  of  Oregon,  to  be  called  the 

Dailey,  Samuel  F.  On  the  bill  (S.  153)  for  the  relief  of  Silas  I.  Field 
and  the  heirs  of  the  late 

Daniel.    On  the  petition  of  Mary  Ann 

Darling.    On  the  petition  of  Antoinette 

Darling.    On  the  petition  of  Frank  C 

Davia.    On  the  petition  of  Dr.  Samuel , 

Davis,    On  the  bill  (H.  R.  1956)  for  the  relief  of  Willard 

Davia.    On  the  petition  of  Elizabeth 

Dawson.  On  the  petition  and  affidavits  of  George  W.  (To  accompany 
bUlS.819) 

Day.    On  the  bill  (S.  277)  for  the  relief  of  Mrs.  Nancy 

Dayspring.    On  the  bill  (H.  R.  2679)  granting  a  pension  to  George 

Dean.    On  the  petition  of  C.  B 

Dempeey,  surviving  partner  of  the  firm  of  Dempsey  &  O'Toole.  On  the 
petition  oi  William  H 

Ddnnison,  of  Washington,  D.  C.  On  the  claim  and  papers  in  the  case  of 
£.  M.... .................... 

Denniston.    On  the  petition  of  W.  H.     (To  accompany  bill  H.  R.  1224).. 

Denny.  On  the  petition  and  papers  of  William  N.  (To  accompany  bill 
8.560) 

Deoton.    On  the  bill  (S.  243)  for  the  relief  of  Charles  W 

Detroit,  Michigan.  On  the  bill  (H.  R.  1706)  to  authorize  the  opening  of 
Wight  street  through  the  grounds  of  the  United  States  marine  hos- 
pital at 

Diekina.    On  the  bill  (S.  171)  for  the  benefit  of  the  legatees  of  Asbury. .. 

Dickinson.    On  the  bill  ( S.  63)  for  the  relief  of  Perez 

Dickson.    On  the  biU  ( H.  R.  2789)  for  the  relief  of  John  8 

Diggina.    On  the  bill  (8.  415)  granting  a  pension  to  Bartholomew.  ...^.i 
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Sabject. 


Distribntion  of  tbe  public  documents,  bills  or  reports,  printed  by  the 
Congressional  Printer.    On  tbe  number  and  tbe 

District  of  Columbia.    On  tbe  affairs  of  the (parts  1, 2f  3) 

District  of  Columbia."  On  the  messafce  of  the  President  relative  to  one 
feature  of  the  bill  entitled  "  An  act  for  the  government  of  the 

District  of  Columbia.  On  the  resolution  to  iuquire  whether  the  officers 
or  employ^  of  the  United  States,  or  any  officers  or  employes  of  the 
District  government,  have  been  engaged  in  any  conspiracy  to  defeat 
or  hinder  the  investigation  ordered  by  Congress  into  the  affairs  of 
the  District,  and  particularly  in  this  connection  to  inquire  into  all  the 
circumstances  connected  with  the  late  robbery  of  the  safe  in  the  office 
of  the  United  States  attorney  for  the 

Douglas.    On  the  petition  and  papers  of  Robert  M.  and  Stephen  A 

Downey.    On  the  bill  (H.  R.  3010)  for  the  relief  of  John 

Douthard.    On  the  petition  of  Ira  W 

Don  Bernard,  n^  de  Rochefermois.  On  the  petition  and  papers  of 
Madame  A.    (To  accompany  bill  S.  314) 

Doerr,  and  George  Gebhart.  On  the  bill  (H.  R.  2100)  for  the  relief  of 
Martin  Hoff,  Casper  

Dyer.    On  the  bill  ( H.  R.  498)  for  the  relief  of  Captain  A.  B 


E. 

Eldis.    On  the  bill  (H.  R.  2891)  for  the  relief  of  Mrs.  Louisa 

Electing  the  President  and  Vice-President.  On  the  best  and  most  prac- 
ticable mode  of. «. 

Election  of  President,  Vice-President,  and  members  of  Congress.  On 
the  bill  (S  506)  to  further  protect  the  polls  in  the 

Evans.    On  the  memorial  of  L.  D.    (To  accompany  bill  S.  65) 


Farley.    On  the  bill  (S.  387)  granting  a  pension  to  Captain  Benjamin 

Ferguson.    Ou  the  instition  of  Amelia 

Field.  On  the  bill  (S.  153)  for  tbe  relief  of  Silas  I.  and  the  heirs  of  the 
late  Samuel  F.  Dalley 

FiMh.    On  the  memorial  of  Benjamin 

Fisher.    Ou  the  bill  (H.  R.  1402)  granting  a  pension  to  John  A 

Fitch.    On  the  petition  of  Mrs.  Louisa 

Flesher.    On  the  petition  of  Nancy 

Fletcher.    On  the  bill  (S.  792)  for  the  relief  of  John 

Folger.    On  the  bill  (H.  R.  1439)  granting  a  pension  to  John 

Fort  Randall  military  reservation.  On  the  bill  (S.  149)  for  the  relief  of 
certain  settlers  on  the 

Fort  Saint  Philip  Canal  and  its  maintenance  as  a  national  public  high- 
way.   On  the  bill  (8.  178)  to  provide  for  the  construction  of  the 

Foster.    On  the  bill  (H.  R.  1719)  granting  a  pension  to  Ezra  H 

Frank.    On  the  claim  of  Julius 

Franklin.    On  the  petition  of  Mary.    (To  accompany  bill  S.  2.57) 

French.  *  On  the  petition  of  Jeffc^rson  A.    (To  accompany  bill  S.  613)  .... 

Fuersteneck.    On  the  bill  (S.  324)  for  the  relief  of  M.  von  En  tress 

G. 


Gaines.    On  the  petition  of  John  R.    (To  accompany  bill  S.  592) 

Garrard   and  others.     On  the  memorial  of  T.  T.    (To  accompany  bill 
8.  496). 


Garrard  and  others.     On  the  memorial  of  T.  T.    (To  accompany  bill 
S.  496). 


Gas  consumed  at  Washington,  its  illuminating  power,  and  cost.  On  the 
amount  of , 

Gebhart.  On  tbe  bill  (H.  R.  2100)  for  the  relief  of  Martin  Iloff,  Casper 
Doerr,  and  George .' 

Geological  and  other  surveys  in  the  several  States.  On  the  bill  (S.  686) 
for  the  aid  of DlgitizVcfbV^-OO^ 
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Georgia  certain  moneys  expended  by  said  State  for  the  common  defense 
in  1777.    On  the  bill  (S.  698)  to  refund  to  the  State  of 

German  ETangelical  church  at  iMartinsburgb,  West  Virginia.  On  the 
memorial  praying  for  the  relief  of  the  trustees  of  the.  (To  accompany 
\»illS.709) 

GUkspie.    On  the  petition  of  James  P 

Gtover.    On  the  bill  (H.  R.  259)  for  the  relief  of  James  W 

Goeith.    On  the  petition  of  George 

Gmgina.    On  the  petition  of  Moses 

GoQTeroear.    On  the  memorial  of  Samuel  L.  (To  accompany  bill  S.  892) 

Grwland.    On  the  petition  of  Knth  Kllen 

Green,  one  of  the  heirs  of  Uriah  Forest.  On  the  memorial  of  Osceola  C. 
(To  accompany  bill  S.  629) 

Green.    On  the  bill  (S.  863)  granting  a  pension  to  William  C 

Griffin.    On  the  petition  of  William  A 

Grosvenor.    On  the  bill  (H.  R.  3438)  granting  a  pension  to  Mary  £ 

Graber.    On  the  petition  of  Casper 

Gnstin.    On  the  bill  (H.  R.  1322)  for  the  relief  of  George  S 


.843). 


H. 

Haho.    On  the  petition  of  Dr.  Berthold 

Haile.    On  the  petition  of  Mary  C 

Hall.    On  the  bill  (H.  R.  1945)  granting  a  pension  to  Juliet  £ 

Hall.    On  the  petitions  of  Mercy  Ann.    (To  accompany  bill  S. 

Hammond.    On  the  bill  (8.  416)  for  the  relief  of  Belle  £. 

Haocock.    On  the  petition  of  Anna 

Haonegan.    On  the  petition  of  John 

Hansen.    On  the  petition  of  Charles  J 

Harben.    On  the  petition  of  Nathaniel  P.    (To  accompany  bill  S.  522). .. 

Harding.    On  the  bill  (H.  R.  2090)  for  the  relief  of  Jacob 

Hard  wick.    On  the  bill  (H.  R.  510)  granting  a  pension  to  Thomas  R 

Harmon.    On  the  petition  of  Hanson.    (To  accompany  bill  S.  527) 

Harris.    On  the  petition  of  John  D.  Leflore  and  James  C 

Hart.    On  the  petition  of  citizens  of  New  Jersey,  praying  that  a  pension 

be  granted  Rnoda 

HaseU.    On  the  bill  (S.  91)  for  the  relief  of  Louisa  H 

Hastings.    On  the  bill  (S.  862)  granting  a  pension  to  Margaret  S 

HaweA.    On  the  bill  (H.  R.  1934)  for  the  relief  of  Pat.  O 

Hawkes,  Miller  &.  Co.    On  the  bill  (S.  542)  for  the  relief  of 

Heald.    On  the  bill  (H.  R.  1401)  granting  a  pension  to  Peuelope  T 

Healy.    On  the  petition  of  Edward 

Hellman.    On  the  bill  (S.  185)  for  the  relief  of  M.  S 

Henderson.    On  the  petition  ofG.  A 

Henderson.    On  the  memorial  of  Alexander 

Henderson.    On  the  memorial  of  Alexander.    (To  accompany  bill  S.  828). 

Henderson.    On  the  bill  (H.  R.  1955)  for  the  relief  of  John 

Herron  and  others.    On  the  petition  of  James  S 

Herring.    On  the  petition  of  George 1 

Heea.    On  the  petition  of  Calvin 

Hickey.    On  tbe  bill  (S.  90)  for  the  relief  of  John  W 

Hicke.     On  the  bill  (H.  R.  2332)  for  the  relief  of  S.  D 

Hillbonse.    On  the  bill  (H.  R.253)  for  the  relief  of  Thomas 

Htodle.     On  the  petitiuA  of  Virginia  A 

Hoey.    On  the  petition  of  Caroline  L 

HoeVener.    On  the  petition  and  papers  of  Abram 

Uoff,  Caliper  Doerr,  and  George  Gebhart.     Ou  the  bill  (H.  R.  2100)  for 

tbe  relief  of  Martin 

Hoffner.    On  the  petition  of  Margaret  A.    (To  accompany  bill  S.  609). .. 

On  tbe  memorial  of  Frederick  A 

On  the  petition  and  papers  of  Mrs.  Sarah  Ann 

On  the  petition  of  Mary  C 

On  the  bill  (H.  R.  1947)  granting  a  pension  to  George 

Homestead  and  pre-emption  lands.  On  the  bill  (S.  174)  for  the  relief  of 
eertain  setUera  upon 


Holden. 
Holland. 
Holmes. 
Holmes. 
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INDEX. 


Sabject. 


Hostile  Indians.    On  the  obligation  of  the  Government  to  re-imbarse 

States  and  Territories  for  expenses  sustained  by  incursions  of 

Howard.    On  the  petition  of  Elizabeth 

Hubbell.    On  the  petition  of  William  Wheeler.    (To  accompany  bill 

8.785) 

Hughes.    On  the  petition  and  papers  of  Thomas.    (To  accompany  bill 

S.  »75) 

Hunter's  chapel.     On  the  memorial  of  the  board  of  trnstess  of  the 

Methodist  Episcopal  church  at  Arlington  Heights,  commonly  known 

as , 

Hurd,  Silas  and  Seth,  and  others.    On  the  petition  and  affidavit  of , 

Hyde.    On  the  petition  of  James  A 

I. 

Illinois  Volunteer  Infantry,  from  the  charge  of  mutiny.  On  the  bill  (H. 
R.  345)  to  relieve  certain  ])or6on8  therein  named,  late  members  of  Com- 
pany K,  Fiffcy-eighth  Regiment 

Incliina  and  Illinois,  relating  to  the  two-per-cent.  fund  arising  from 
siiles  of  public   lands  in  said  States.    Memorial  of  the  governors  of 

Ohio— majority  report (part  1) 

Minority  report (part  2) 

Additional  report 

Indian  Regiment.^.  On  the  bill  (S.  264)  for  the  relief  of  the  officers  of 
the  Fourth  and  Fifth 

Indian  reservations  upon  the  United  States  conrts,  and  for  the  pnnisli- 
ment  of  crimes  committed  by  and  against  Indians.  On  the  bill  (S. 
652)  conferring  exclusive  jurisdiction  over 

Indians.  On  the  letter  of  the  Second  Auditor  of  the  Treasury,  transmit- 
ting copies  of  all  accounts  from  persons  charged  with  the  disburse- 
ments of  moneys,  &c.,  for  the  benefit  of  the 

Indians.  To  reimburse  States  and  Territories  and  the  citizens  thereof 
for  expenses  and  damages  sustained  by  incursions  of  hostile 

Indians,  Upper  and  Lower  bands  of  Sionx.  On  the  bill  (S.  205)  to  author- 
ize the  Secretary  0f  the  Interior  to  discharge  certain  obligations  of 
the  United  States  to  the  creditors  of  the 

Ingalls.    On  the  bill  (H.  R.  3175)  for  the  relief  of  J.  E 

Ingraham.    On  the  petition  of  Livanna.    (To  accompany  bill  S.  536) 

Ingram  and  John  K.  Askins.  On  the  bill  (H.  H.  2788)  for  the  relief  of 
Henry  P 

Inlow.    On  the  petition  of  Pataey 

Insurrectionary  States.  On  the  bill  (S.  343)  for  the  relief  of  purchasers 
of  lands  sold  for  direct-taxes  in  the. 

International  difficulties  by  arbitration,  and  without  a  resort  to  war. 
On  various  petitions  praying  Congress  to  provide  for  the  settlement  of. 

J. 

Jackmao.  On  the  bill  (S.  502)  for  the  relief  of  Mrs.  Martha  Vanghn  and 
Mrs.  Lonisa 

Jackson.    On  the  petition  of  Martin  V.    (To  accompany  bill  S.  658) 

Jamison.    On  the  memorial  of  Samuel 

Jardine.     On  the  bill  (H.  R.  2356)  granting  a  pension  to  Edward 

Jarvis.    On  the  petition  of  Dr.  Edward a 

Jarvis.    On  the  petition  of  Marv  P 

Jefferson.  On  the  joint  resolution  (S.  R.  6)  providing  for  the  protection 
of  the  statue  of  Thomas 

Jeffrey.    On  the  petition  of  Mrs.  Rosa  Vertner.    (To  accompany  bill  S. 


878). 


On  the  petition  and  papers  of  Andrew. 
On  the  petition  of 


Johnson,  of  Logansport,  lud. 

(To  accompany  bill  S.  508) 

Job  ism,  Barrett  S..  and  Jesse  Connell. 

Jones.    On  the  petition  of  Mrs.  Mary  W 

Jones.    On  the  bill  ( H.  R.  1843)  granting  a  pension  to  Lucinda 

Jones.    On  the  petition  papers,  &c.,  of  John  J.  Q 

Jordon  and  McPike.    On  the  claim  of  Messrs.    (To  accompany/btlL&Xi^ 

563) ^iti.^dbJ.Vjpp^lCi 


INDEX. 


IX 


K. 

Kelly.    On  the  petition  of  IVlilah.    (To  accompany  bill  S.  841) 

KeUey.    On  the  bill  (S.  131)  for  the  relief  of  John  P 

Kcnnedv.    On  the  petition  of  Alexander 

Km.    On  the  bill  (H.  R.  1404)  for  the  relief  of  William  F 

Keru  and  W.  S.  Babc4>ck.    On  the  petition  of  Peter 

Keteham.     Ou  the  petition  of  Chloe  Ann 

Knn,    On  the  bill  (H.  B.  1222)  for  the  relief  of  George  W 

Jkimball.    On  the  bill  (8.  455)  for  the  relief  of  W.  M 

King.    On  the  petition  of  Nancy.    (To  accompany  bill  S.  No.  257) 

KiDoey.    On  the  petition  and  papers  of  J.    (To  accompany  bill  S.  952)  . . 
Koch  certain  cufctonis-duties.    On  the  bill  (S.  552)  to  refand  to  £.  &  J. .. 

L. 

La  Font.    On  the  bill  (H.  R.  816)  granting  a  penRion  to  Jane 

Lake  Superior,  and  to  Bayfield,  in  the  State  of  Wisconsin.  On  the  bill 
(S.  654)  to  extend  the  time  for  the  completion  of  a  railroad  from  the 
Saint  Croix  River  or  Lake  to  the  west  end  of 

Lakin.    On  the  petition  and  papers  of  Benjamin  D 

Lamb.    On  the  bill  (S.  42)  granting  a  pension  to  Caleb  A 

Lamb.    On  the  bill  (H.  R.  1585)  for  the  relief  of  the  heirs  of  8eth 

Land-district  in  the  Territory  of  New  Mexico.  On  the  bill  (H.  R.  429) 
creating  an  additional 

Lands  to  the  city  and  county  of  San  Francisco.  On  the  bill  (S.  108)  to 
relinquish  the  interest  of  the  United  States  in  certain 

Laoaing.    On  the  petition  of  Abraham 

Laaley.    On  the  petition  of  Andrew  J.    (To  accompany  bill  S.  767) 

Laws.    On  the  petition  of  £.    (To  accompany  bill  S.  7 10) 

Lee.    On  the  petition  of  Adrian  S 

Leflore.    On  the  petition  of  James  C.  Harris  and  John  D 

Levy.  On  the  resolbtion  (S.  R.  6)  accepting  the  statue  of  Thomas  Jef- 
ferson, presented  by  Lieut.  Uriah  P 

Levy.    On  the  petition  of  Jonas  P 

Lewis.    On  the  memorial  of  Commander  R.  F.  R 

Lincoln.    On  the  bill  (H.  R.  517)  for  the.relief  of  Sarah  F 

LivinjEston.    On  the  bill  ( H.  R.  725)  tcft  the  relief  of  James  C 

Locbnck.     On  the  bill  (S.  578)  for  a  pension  to  Elizabeth 

Lockwood.    On  the  bill  (S.  106)  for  the  relief  of  Channcy  M 

Logan.    On  the  petition  of  Angeline.    (To  accompany  bill  S.  889) 

Lond.    On  the  petition  of  Mary  D 

Long.    On  the  memorial  of  Mrs.  Ellen  Call 

Long.    On  the  petition  of  John  S.    (To  accompany  bill  S.  768) 

Loouie.    On  the  petition  of  Mary  Jane 

Loudoun  County,  Virginia.  On  the  bill  (S.  48)  for  the  relief  of  loyal  cit- 
izens of 

Louisville  and  Bardstowu  Turnpike-Roa4  Company.  On  the  bill  (S.  384) 
for  the  relief  of  the 

Louisrille  and  Portland  Canal  Company.  On  the  bill  (S.  350)  providing 
for  the  payment  of  the  bonds  of  the 

Lowe.    On  the  bill  (H.  R.  1835)  granting  a  pension  to  Mary  A 

Lowry.     On  the  memorial  of  Robert.    (To  accompany  bill  S.  890) 

Love.    On  the  petition  of  Hiram  W.    (To  accompany  bill  8.  398) 

Lackett.  Ou  the  petition  of  6.  B.  Tyler  and  K.  H.  (To  accompany  bill 
S,fc44) 


M. 


McCarrick.  On  the  petition  of  William  . . . . . 
McClare.  On  the  memorial  of  John  W  ...I ,. 
If cCracken.    On  the  petition  of  Elizabeth  R. 


(To  accompany  bill  H.  R. 


1229). 

McDonald.    On  the  bill  (H.  R.  599)  for  the  relief  of  Ade  H . 
McElroy.    On  the  petition  of  John  P 
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Subject. 


No. 


McOoulrick.    On  the  petition  of  Susan 

McGrayel.    On  the  petition  of  Michael.    (To  accompany  bill  S.  172) 

McGoire.    On  the  bill  (H.  R.  1051)  for  the  relief  of  Capt.  J.  Horace 

McHarg.    On  the  bill  (8.  452)  for  the  relief  of  John 

McKay.    On  the  petition  ofR.  8 

McKay.    On  the  bill  (8.  142)  for  the  relief  of  Nathaniel 

McMillen.  On  the  resolution  of  Mr.  West,  that  full  compensation  as 
Senators,  for  the  unexpired  term  for  which  they  were  elected,  be  paid 
to  John  Ray  and  William  L 

McMnrray.    Ou  the  petition  of  Mrs.  Jane 

Mail  between  San  Francisco,  Japan,  and  China.  On  the  resolution  rela- 
tive to  the  transportation  of  the  additional  semi-monthly 

Marshall.    On  the  petition  of  Edward 

Martin.    Ou  the  petition  of  William 

Mason.    On  the  petition  of  William 

Matchett.    On  the  petition  of  William  B 

Maxwell.    On  the  petition  of  Jemima ^ 

Maxham.    Ou  the  bill  (H.  R.  1227)  granting  a  pension  to  Eliza  H 

Mead.    On  the  petition  of  Rufus 

Mellach.    On  tlie  petition  of  £.    (To  accompany  bill  8.  ^8) 

Mellau.    On  the  bill  (8.  412)  granting  a  pension  to  George  U 

Mercantile  Mutual  Insurance  Company  of  New  York.  On  the  jietition 
and  papers  of  the 

Mershon,  jr.    On  the  bill  (8.  134)  for  the  relief  of  Daniel  8 

Met  calf.  On  the  petition  of  Cerena  and  Sarah.  (To  accompany  bill  S. 
257). 


Methodist  Episcopal  church  at  Arlington  Heights.  On  the  memorial  of 
the  trustees  of  the.    (To  accompany  bill  8.  H&Z) 

Methodist  Episcopal  church  at  New  Creek,  W.  Ya.  On  the  bill  (8.  295) 
for  the  relief  of  the  trustees  of  the 

Metropolitan  police  force  of  the  city  of  Washingtpn,  D.  C,  for  the  20-per- 
oeut.  increase  of  the  salaries.  On  the  case  of  the.  (To  accompauy 
bills.  304) 

Middleton.    On  the  petition  of  Commodore  Edward 

Military  service  of  the  United  States.'*  On  the  bill  (8.  763)  explaining 
the  intent  and  meaning  of  the  fourth  section  of  the  act  entitled  '*  An 
act  in  addition  to  certain  acts  granting  bounty-land  to  certain  o/ficers 
and  soldiers  who  have  been  engaged  in  the 

Mineral  lands.  On  the  bill  (S.  9U4)  to  provide  revenue  from  the  sale  of 
public  lands — minority  report (Miscellaneous  Document) 

Mining  resources  of  the  United  States."  •  On  the  bill  (8. 16)  supplemental 
to  the  act  entitled  *^An  act  to  promote  the  development  of  the 

Minnesota,  to  aid  in  the  constrnction  of  the  several  lines  of  the  Saint 
Paul  and  Pacific  Railroad  Company.  On  the  bill  (8.  486)  to  revive  and 
c'-ntinne  certain  grants  of  land  heretofore  made  to  the  Territory  and 
State  of 

Minnesota,  in  regaid  to  an  investigation  of  the  affairs  of  the  Pension- 
Office.    Resolut  ion  of  the  legislature  of 

Minor.    On  the  bill  (8.  671 )  for  the  relief  of  Alexander 

Mission  ludians  of  Califoniia.    On  the  communication  of  the  Secretary 

of  the  Interior,  with  accompanying  papers,  in  regard  to  the 

MissiSBippi  River.    On  the  bill  (8.  577)  for  the  improvement  of  the  mouth 


of  the. 


Mitchell.    On  the  memorial  of  Lizzie  M 

Mitchell.    On  the  bill  (S.  29ti)  to  increase  the  pension  of  Harriet  De  Witt. 

Mitchell.    On  the  petition  aud  papers  of  William  8 

Montgomery.    On  the  petition  and  papers  of  John.    (To  accompany  bill 


S.951) 


Moors.    On  the  memorial  of  Jesse  Warren  and  Joseph  A.     (To  accom- 
pany bill  S.701) 1 

Mordecai  &Co.     On  the  petition  of  M. C 1 

Morgan.    On  the  bill  ( H.  K.  546)  for  the  relief  of  WiUiam  B 2 

Morris.    On  the  petition  of  Isaac  A 1 

Morrison.    On  the  bill  (H.R.2348)  for  the  relief  of  the  Rev.  George 2 

Moseley.    On  the  petition  of  Charles  H.    (To  accompany  bill  8. 561) 1 

Movers.    On  the  petition  of  Charles  S.  and  Jane  A •  ••  -•  -4 - -(*^r  i(j|^ 

igi  ize      y  g 
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Subject. 


No. 


MnlUIly.    On  the  bill  (S.  414)  ^^rantinp^  a  pension  to  Alice 

Morpbey.    On  the  petition  of  Mary  £.    (To  accompany  bill  H.  R.  870). . 

Marny.    On  the  memorial  of  Richard  J 

Hurray,  jr.    On  the  bill  (8.535)  for  the  relief  of  Robert 

N. 

%lor.    On  the  petition  of  Mary  £.    (To  accompany  bill  8. 567) , 

Kevcomb.  On  the  petition  of  snndry  citizens  of  Washington  County, 
Vennont,  for  a  pension  to  Fanny 

5ew  Mexico.  On  the  bill  (H.  R.  429)  creating  an  additional  land-district 
in  the  Territory  of 

Xicholls.    On  the  bill  (S.  769)  for  the  relief  of  M%jor  J.  W 

NielaaoD.    On  the  bill  (8.  659)  for  the  relief  of  Niel 

Nisbet    On  the  bill  (H.  R.  2181 )  granting  a  pension  to  Jennet  H 

Nix.  Jacob,  be  placed  on  the  pension-roll.  On  the  petition  of  snndry 
citizens  of  New  Ulm,  praying  that 

Kock.    On  the  bill  (S.  157)  for  the  relief  of  Joseph 

Kock.    On  the  petition  of  Mrs.  Barbara  A , 

Nortbmp.    On  the  bill  (H.  R.  1122)  granting  a  pension  to  Mrs.  Martha E 

Xorthup.    On  the  bill  (H.  R.  1122  >  granting  a  pension  to  Mrs.  Martha  E. 

Norton's  post-njarking  and  postage-canceling  band-stamp  and  the  Rob- 
ertson improved  band-stamp.  On  the  bill  (S.  434)  referring  to  the 
Coort  of  Claims  for  adjudication  the  claims  of  the  parties  therein 
named  for  the  past  and  ^ture  use  of 

Kngtee.    On  the  petition  of  Mathew * 

Natt    On  the  petition  of  Julia  A 

O. 

O'Brien.    On  the  petition  of  Canady 

(yCoDDell.     On  the  petition  of  Ellen -. 

O'Conoor.    On  the  petition  of  John 

(yDonnel.    On  the  bill  (S.  60)  for  the  relief  of  P , 

Oglesby.    On  the  liill  (H.  307)  granting  a  pension  to  Henry 

Ohio.  Indiana,  and  Illinois,  relating  to  the  two-per-cent.  fund  arising 
from  sales  of  public  lands  in  said  States.  On  the  memorial  of  the  gov- 
ernors of — ^niajorlty  report (part  1) 

Minority  report (part  2) 

Additional  report 

Oklahoma.     On  the  bill  (8.  570)  to  organize  the  Territory  of 

O'Neil,  for  increase  of  pension.    On  the  application  of  Elizabeth 

OsAjre  Indians.  On  the  bill  (8.  558)  authorizing  the  Secretary  of  the 
Interior  to  use  funds  from  the  sale  of  lands  for  the  beuetit  of  the 


Pacific  Mail  Steamship  Company.  On  the  resolution  of  the  legislature 
of  California,  remonstrating  against  granting  additional  subsidy  to  the. 
(To  accompany  bill  8.  715) 

Paige.    On  the  bill-< H.  R.  216)  granting  a  pension  to  Timothy 

Parker.    On  the  petition  of  Sarah 

Parker.    On  the  petition  for  a  pension  to  William  C 

Parr.    On  the  bill  (  H.  R.  1616)  grauting  a  pension  to  John  6 

Paiton.    On  the  bill  ( 8.  450)  for  the  relief  of  William  J 

Patton.    On  the  bill  (H.  R.  753)  for  the  relief  of  Peter  S 

Peabody.    On  the  petition  of  Harriet  J 

Pearson  and  others.    On  the  memorial  of  Joseph  L.     (To  accompany  bill 
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Peeler.    On  the  claim  of  Henry  A 

Pekio  Alcohol  Mannfacturing  Company.    On  the  bill  (H.  R.  3266)  for 

the  relief  of  the 2        428 

Pelletier.    On  the  bill  (8.  255)  memorial  and  papers  of  Antonio 2         425 

Pembina.    On  the  bill  (8.  44)  to  establish  the  Territory  of 1         195 

Pendleton.    On  the  bill  (8.  653)  for  the  relief  of  E.  Boyd 2         341 

Pendleton.    On  the  bill  (8.  653)  for  the  relief  of  E.  Boyd 2         430 

Pension-Office.    On  the  resolution  of  the  legislature  of  Minnesota^in  re-  (  ^onole 

gard  to  an  investigation  of  the  affairs  of  the ^  .^J. . .  .7.^  ^tiS  '260 


XII 


INDEX. 


Subject. 


Pensions.    On  the  bill  (S.  804)  equalizing 

Pensions."  On  the  bill  (H.  R.  2426)  to  amend^an  act  entitled  *<An  act  to 
revise,  consolidate,  and  amend  the  laws  relating  to 

Polk.     On  the  bill  (S.  476)  for  the  relief  of  John  R 

Porter.    On  the  bill  (S.  103)  for  the  benefit  of  Uriah 

Portland,  Dalles  and  Salt  Lake  Railroad  Company.  On  the  bill  (S.  331) 
providing  for  the  construction  of  the 

Postal-service  against  interruption  or  injury  by  hostile  action  on  the 
part  of  any  or  all  of  said  railroad  companies.  On  the  resolution  in- 
quiring whether  any,  and  what,  additional  legislation  is  necessary  to 
guard  the 

Pottawatomie  and  Absentee  Shawnee  Indians  in  the  Indian  Territory." 
On  the  bill  (S.778)  to  amend  the  act  entitled  '*An  act  to  provide  homes 
for  the 

Potter.    On  the  memorial  of  S.  S.    (To  accompany  bill  S.  786) 

Powers.    On  the  petition  of  Oliver.    (To  accompany  bill  S.  36(5) 

Prathcr.    On  the  memorial  of  Hiram.    (To  accompany  bill  S.  68) 

Preble  to  his  original  position  on  the  Navy  Register.  On  the  bill  (S.  65) 
to  authorize  the  President  to  restore  Capt.  George  Henry 

President  and  Vice-President.  On  the  best  and*most  practicable  mode 
of  electing  the 

President,  Vice-President,  and  members  of  Congress.  On  the  bill  (S. 
506)  to  further  protect  the  polls  in  the  election  of 

Presidio  reservation  as  a  park  and  highway.  On  the  bill  (S.  492)  au- 
thorizing the  city  and  county  of  San  Francisco  to  use  the 

Price.    On  the  bill  (H.  R.  1225)  granting  a  pension  to  William  E 

Prince.    On  the  bill  (H.  R.  12;i4)  granting  a  pension  to  Mary  S 

Priiidle.    On  the  bill  (H.  R.  1230)  granting  a  pension  to  Elizabeth  W.... 

Public  buildings  not  yet  commenced.  On  the  resolntion  inquiring  into 
the  expediency  of  suspending  the  expenditure  of  all  appropriations  for. 

Public  documents,  bills  or  reports,  printed  by  the  Congressional  Printer. 
On  the  distribution  of  the 

Public  lands.  On  the  bill  (S.  904)  to  provide  revenue  from  the  sale  of— 
Mi nority  report (Miscellaneous  Document) 

Purchasers  of  lands  sold  for  direct-t«xes  in  the  insurrectionary  States. 
On  the  bill  (S.  343)  for  the  relief  of 

Purnell.    On  the  bill  (S.  53)  for  the  relief  of  Mary  E 

Purviance  and  Francis  Wyeth.    On  the  petition  of  Mrs.  Caroline  M 


R. 

Railroad  companies  and  the  postal  sei-vice  of  the  country.  On  the  reso- 
lution directing  inquiry  as  to  the  nature  and  extent  of  tbe  obligations 
subsisting  between  tbe 

Ray  and  William  L.  McMillen.  On  the  resolution  of  Senator  West,  di- 
recting that  full  compensation  as  Senators,  for  the  unexpired  term  for 
which  they  were  elected,  be  paid  to  John 

Read.    On  the  petition  of  H.  W.    (To  accompany  bill  S.  596) 

Rear-admiral  can  be  lawfully  made  without  a  previous  examination  of 
the  officer  promoted.  On  the  Senate  resolution  in  relation  to  promo- 
tion to  the  rank  of 

Reeves.    On  the  petion  of  Mrs.  Annie  Dorsey 

Reichert.    On  the  petition  of  Sebastian.    (To  accompany  bill  S.  419) 

Reidenbach.    On  the  claim  of  Elizabeth 

Reisinger,  of  Oregon.    On  the  petition  of  George 

Reitz  and  W.  S.  Babcock.    On  the  petition  of  Peter 1 

Reporters*  gallery.  On  the  motion  of  Mr.  Hamlin  in  relation  to  station- 
ery furnished  the 

Richard.  On  the  bill  (H.  R.  215)  exempting  from  payment  of  stolen 
postage-stamps  George  M 

Richards.    On  the  petition  of  George 

Riker.    On  the  petition  of  Mrs.  Phebe 

Rives  &.  Bailey,  proprietors  of  the  Globe,  containing  charges  against 
the  Congressional  Printer.    On  the  letter  of 

Roach.    Ou  the  bill  ( H.  R.  2096)  granting  a  pension  to  James 
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244 

2<^ 

179 

3 

164 


460 


361 


Bobertson  improved  hand-stanip.  On  the  bill  (S.  434)  referriDg  to  the 
Court  of  Claims  for  adjiidicatioa  the  claims  of  the  parties  therein 
Damecl  for  the  past  and  fature  use  of  Norton's  post- marking  and  post- 
igfMsaQceling  band-stamp  and  the 

Uobinson.     On  the  petition  of  Frances  A 

Bock  River  Canal  Company.    On  the  memorial  of  the 

Bottobaam  &  Co.    On  the  petition  of  A.  S 

Boratree.     On  the  bill  (  H.  R.  363)  for  the  relief  of  Lucius  A 

8. 

Sifler.    On  the  bill  ( H.  R.  3689)  granting  a  pension  to  Bernard 

StiBt  Croix  River  or  Lake,  between  townships  25  and  31,  to  the  west  end 
of  Lake  Superior  and  to  Bayfield,  in  the  State  of  Wisconsin.  On  the 
bill  (S.  654)  to  extend  the  time  for  the  completion  of  a  railroad  from 

the 

Stint  Paul  and  Pacific  Railroad  Company.  On  the  bill  (S.  486)  to  revive 
and  continue  certain  grants  of  land  heretofore  made  to  the  Territory 
and  State  of  Minnesota,  to  aid  in  the  construction  of  the  several  lines 

of  the 

Sinford.    On  the  bill  (S.  7.35)  for  the  relief  of  f).  G.  and  D.  A 

San  Francisco.    On  the  bill  (S.  lOd)  to  relinquish  the  interest  of  the 

United  States  in  certain  lands  to  the  city  and  county  of 

Sao  Francisco  to  nse  the  Presidio  reservation  as  a  park  and  highway. 

On  the  bill  (S.  492)  authorizing  the  city  and  county  of 

San  Francisco,  Japan,  and  China.    On  the  resolution  relative  to  the 

transportation  of  the  additional  semi-monthlv  mail  between 

Sartori.    On  the  bill  (S.  31)  for  the  relief  of  Cap t  L.  C 

Scbraoi.    On  the  petition  of  Lucinda.    (To  accompany  bill  S.  566) 

Schwartz.  On  the  memorial  of  the  legislature  ot  the  State  of  Wiscon- 
sin and  accompanying  papers,  asking  the  removal  of  the  charge  of  de- 
sertion from  George 

Scott.    On  the  bill  (  H.  R.  1935)  for  the  relief  of  William  J 

Seattle  atid  Walla- Walla  Railroad  and  Transportation  Company.    On 

the  bill  (S.  591)  granting  the  right  of  way  to  the 

ii^faelby.    On  the  petition  of  Mrs.  Susan  A.  '  (To  accompany  bill  S.  433) . . 
Sbelton.    On  the  petition  of  Eliza,  Nancy,  Patsey  I.,  and  Cloa.    (To  ac- 
company bill  S.  257) , 

Sbelton.    On  the  bill  (S.  436)  for  the  relief  of  Lieut.  John 

Shepard.    On  the  petition  of  Benjamin  H 

iShermao.     Resolution  by  Mr.,  to  adopt  definite  measures  to  redeem  the 

pledge  made  in  *'An  act  to  strengthen  the  public  credit " 

Shnbrick.    On  the  petition  of  Esther  M 

Simooson.    On  the  petition  of  Barnet 

Skinner.    On  the  petition  of  Benjamin  C.    (To  accompauy  bill  S.  518). .. 

Smith.     On  the  petition  of  Henry  C 

Smith.    On  the  petition  of  Anderson  J.    (To  accompany  bill  S.  341) 

Smith.     On  the  bill  (S.  217)  granting  a  pension  to  Julia  A 

Smith,    Ou  the  petition  of  Eugene.    (To  accompany  bill  S.  539) 

<mith.    Ou  the  bill  (S.  34iS)  for  the  relief  of  Alvis 

Smith.    On  the  petition  of  Thomas.    (To  accompany  bill  S.  690) 

Smith.    On  the  bill  (S.  448)  for  the  relief  of  John  T 

Smith  &.  Matthews.    On  the  bill  ( H.  R.  366B)  for  the  relief  of 

Soodgrass.    On  the  bill  (H.  R.  2094)  for  the  relief  of  William  A 

Soldiers  who  have  lost  an  ejie.  Ou  the  bill  (H.  R.  2455)  granting  an  al- 
lowance to 

Spalding,  for  arrears  of  pension.    Ou  the  application  of  Samuel 

Spangh.    On  the  petition  and  papers  of  Robert.    (To  accompany  bill  S. 

«I7) 

Specie  payments.  Resolution  of  Mr.  Bayard,  submitting  the  views  of 
the  minority,  instructing  the  Committee  on  Finance  to  report  to  the 
Senate  measures  which  will  secure  at  the  earliest  practicable  day  a  re- 

tarn  to 

Crinkle,  jr.     On  the  petition  of  Thomas.    (To  accompany  bill  S.  927).... 
Stapler.    On  the  petition  of  Sarah  F 
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Subject. 


Stationery  for  the  use  of  the  reporters'  gallery.  On  the  motion  of  Mr. 
Hamlin  in  relation  to  the 

Steam-machinery  and  vessels  of  war.  On  the  bill  (S.  141)  for  the  relief 
of  certain  contractors  for  the  construction  of 

Steamships  employed  in  the  ocean-mail-steamship  service  between  the 
United  States  and  China  for  the  use  of  the  Government  in  case  of 
war.    On  the  inspection,  survey,  construction,  &c.,  of 

Stevens.    On  the  bill  (H.  R.  1673)  (granting  a  pension  to  Isaac 

Stoddard.    On  the  bill  (H.  R.  154)  for  the  relief  of  William 

Stoner.    On  the  bill  (H.  R.  2791)  granting  a  pension  to  Franklin 

Stuart.    On  the  petition  of  George  W 

Sullivan.    On  the  bill  (H.  R.  491)  for  the  relief  of  Kerry 

Summerville.    On  the  bill  (H.  R.  2218)  granting  a  pension  to  Sarah 

Surgeons  of  the  United  States  Navy,  asking  for  the  re-arrangement  of 
the  dates  of  their  commissions.    On  the  memorial  of  certain 

Surveys  in  the  several  States.  On  the  bill  (S.  686)  for  the  aid  of  geolog- 
ical and  other 

Swift.    On  the  bill  (H.  R.  1575)  for  the  relief  of  Richard  H 

Sykes.    On  the  memorial  of  Francis  W 


T. 


Taylor.    On  the  case  of  David  F 

Telegraph.  On  the  bill  (S.  651)  to  provide  for  the  transmission  of  mes- 
sages by 

Territory  of  Oklahoma.    On  the  bill  (S.  570)  to  organize  the 

Thomas.    On  the  petition  of  John  P 

Thompson.    On  the  petition  of  Elizabeth  F.   (To  accompany  bill  S.  316). 

Thompson.    On  the  petition  and  papers  of  Mrs.  Almira  H 

Thompson.    On  the  bill  (S.  600)  for  the  relief  of  Captain  J.  B 

Thompson.    On  the  memorial  of  A.  G.  Batchelder  and  Alsie  F 

Thwing,  of  Boston.    On  the  petition  and  papers  of  William 

Tinker.    On  the  bill  (H.  R.  1840)  for  the  relief  of  Lieutenant  Sidney.... 

Tobacco  by  the  producer  thereof,  to  any  person  not  a  licensed  dealer. 
On  the  repeal  of  the  law  prohibiting  a  sale  of 

Transportation-routes  to  the  Seaboard.  Report  of  the  SelectCommittee 
on (parts  1,  2) 

Treasury,  Second  Auditor  of  the,  transmitting  copies  of  all  accounts 
from  persons  charged  with  the  disbursements  of  moneys,  &c.,  for  the 
benefit  of  the  Indians.    On  the  letter  of  the 

Trevitt.    On  the  memorial  of  Dr.  William 

Trewitt.  On  the  petition  of  sundry  citizens  of  Fort  Wayne,  Indiana, 
praying  a  pension  be  granted  to  John  W 

True.    On  the  bill  (H.  R.  2207)  for  the  relief  of  James  M 

Trueheart.    On  the  petition  ot  George 

Turner.    On  the  petition  of  Joanna  W 

Tweed.     On  the  petition  of  Celia,  widow  of  Thomas 

Two-per-cent.  fund.    On  the  petition  of  the  States  of  Ohio,  Indiana,  and 

Illinois  for  the  payment  of  the  amount  due  them  under  the 

Additional  report 

Tyler  and  E.  H.  Luckett.  On  the  petition  of  G.  B.  (To  accompany  bill 
S.  844) 

Tynes.    On  the  petition  of  A.  J 
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U. 

Uhler.    On  the  bill  (H.  R.  2668)  granting  a  pension  to  William  J 2 

Underwood.    On  the  bill  (H.  R.  1193)  for  the  relief  of  the  estate  of  Cor- 
nelius S 

Union  Pacific  Railroad  Company.    On  the  bill  (S.  587)  declaring  the  true 
intent  and  meaning  of  the  acts  appioved  July  1,  1862,  July  2,  1864, 

and  July  3,  1866 

United  Stat-es  and  the  States  of  Ohio,  Indiana,  and  Illinois.  On  the  bill  (S. 
637)  to  settle  certain  accounts  between  the— mayority  report.. (part  1)  1 

Minority  report (part  2)  1 

Additional  report ^.^ .    2 
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Unsaryeyed  lakes  and  other  bodies  of  water.  On  the  bill  (S.  281)  ceding 
to  the  several  States  within  whose  limits  they  lie  the  beds  of 

Upper  sod  Lower  bands  of  Sioux  Indians.  On  the  bill  (S.  205)  to  author- 
ize the  Secretary  of  the  Interior  to  discharge  certain  obligations  of  the 
Uoited  States  to  the  creditors  of  the 

V. 

Vio  Aflsane.     On  the  petition  of  Abraham 

Taa^hD.    On  the  bill  (S.  502)  for  the  relief  of  Mrs.  Lonisa  Jackman  and 

Mn.  Martha 

ymej.    On  the  memorial  of  William  H.    (To  accompany  bill  S.  69) 

Teaaels  of  war  and  steam  machinery.    On  the  bill  (S.  141)  for  the  relief 

of  certain  contractors  for  the  construction  of 

Tife-President.    On  the  best  and  most  practicable  mode  of  electing  the 

President  and 

TieDDS  Exposition.    On  the  bill  (S.  623)  to  enable  the  Secretary  of  State 

to  pay  salaries  to  certain  commissioners  to  the 

Vincent.    On  the  petition  of  Susan 

Tirg^inia.    On  the  Dill  (S.  48)  for  the  relief  of  loyal  citizens  of  Loudoun 

Coanty 

Vorbees.    On  the  bill  (H.  R.  2355)  granting  a  pension  to  Mrs.  Ann  R 

Vreeland.    On  the  petition  of  Hannah  W 

W. 

Wallace.    On  the  petition  of  Thomas  B.    (To  accompany  bill  S.  507) 

Walnut  Orove  Gold-Mining  Company.    On  the  memorial  of  the 

Warren  and  Joseph  A.  Moore.  On  the  memorial  of  Jesse.  (To  accom- 
pany bill  8.701) 

Washington  City  and  Point  Lookout  Railroad  Company  to  extend  their 
railroad  to  the  city  of  Georgetown.  On  the  bill  (H.  R.  3025)  author- 
izing the  

Wa&hington  Market  Company.  On  the  resolution  of  Mr.  Morrill,  of  Ver- 
mont, in  relation  to  the  affairs  of  the 

WelK    On  the  petition  of  Eliza 

West.    On  the  petition  of  Margaret  E.    (To  accompany  bill  S.  82) 

West.    On  the  bill  ( H.  R.  62)  for  the  relief  of  Margaret  E 

Wetle.    On  the  petition  of  Clement 

Wbeaton,  deceased.  On  the  memorial  of  Susan  Dayton  Anderson,  ad- 
ministratrix of  Lieutenant  Joseph 

Wbeeler.    On  the  bill  (H.  R.  2696)  for  the  relief  of  John  F 

Whitcomb.     On  the  petition  of  P.  W 

Wight  street  through  the  grounds  of  the  United  States  marine  hospital 
at  Detroit,  Michigan.  Ou  the  bill  (H.  R.  1706)  to  authorize  the  open- 
ing of 

Wildey  Lodge,  Independent  Order  of  Odd-Fellows.  On  the  bill  (S.  113) 
for  the  relief  of  the  trustees  of * 

Wiliion.    On  the  petition  of  Samuel 

Wilson.    On  the  memorial  of  A.  M 

Wilson.  Ou  the  papers  and  petition  of  Joseph.  (To  accompany  bill 
S.926) 

Wilson.     On  the  petition  of  Allan  B 

Williams.     On  the  petition  of  William  C 

Williams.     On  the  petition  of  Jules  L 

Williams.     Ou  the  petition  of  Jules  L 

Williamson.     On  the  petition  of  Susan  Ten  Eyck 

Williamson.     On  the  joint  petition  of  Fleming  Crump  and  William 

Winans.  On  the  bill  (H.  R.  3424)  for  the  relief  of  Thomas  and  Wil- 
liam L 

Winslow.     On  the  bill  (H.  R.  2223)  for  the  relief  of  Robert  F 

Wisconsin  Central  Railroad.  On  the  bill  (S.  512)  to  extend  the  time  for 
constructing  the 

Wisconsin,  asking  the  removal  of  the  charge  of  desertion  from  George 
>H*hwartz.     On  the  memorial  of  the  legislature  of 

Wife.    On  the  bill  (H.  R.  2a3y)  for  the  relief  of  F.  O 
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Wolf.    Od  the  petition  of  Elizabeth.    (To  acoompany  bill  H.  R.  2794) . . 

Woodson  for  a  pension.    On  the  application  of  Henry 

Wright.    On  the  bill  (S.  56)  for  the  relief  of  George 

Wright.    On  the  petition  of  Matthew 

Wyeth.    On  the  petition  of  Mrs.  Caroline  M.  Purviance  and  Francis. ... 

Y. 

Yeager.    On  the  bill  (H.  R.  1791)  granting  a  pension  to  Angnstns  L 

Yellowstone  Park.    On  a  letter  from  the  Secretary  of  the  Interior,  on 

the  subject  of  the 

Young.    On  the  petition  of  James  R.    (To  accompany  bill  S.  470) 

Young.    On  the  bill  (H.  R.  555)  for  the  relief  of  McClintock 

Yount.    On  the  bill  ( H.  R.  1776)  for  the  relief  of  George 
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FIRST  SESSION  OF  THE  FORTY-THIRD  CONGRESS. 


Subject. 


No. 


KEW»RTS  MADE   BY  THE  COMMITTEE  OX  PRIVILEGES   AND  ELECTIONS. 


On  the  memorial  of  Francis  W.  Sykes 

On  the  m(«t  practicable  mode  of  electing  the  President  and  Vice-Presi- 
dent. 


On  the  bill  (S.  506)  to  further  protect  the  polls  in  the  election  of  Presi- 
dent, Vice-President,  and  members  of  Congress ;  authorizing  and  di- 
recting the  Secretary  of  the  Interior  to  contract  with  the  patentee  of 
the  safety  ballot-box  for  the  nse  of  polls  throughout  the  United 
.States  in  the  election  of  President,  Vice-President,  and  members  of 
Congress,  provided  that  said  power  to  use  and  cost  thereof  shall  not 
excAd  the  sum  of  $15  a  box 


REPORTS  MADE   BY  THE  COMMITTEE  ON   FOREIGN   RELATIONS. 


>>!  the  bill  (S.  535)  for  the  relief  of  Robert  Murray,  jr 

(ra  the  bill,  (8.  255,)  memorial,  and  papers  in  the  case  of  Antonio  Pelle- 


tier  . 


(fn  TariouA  petitions  praying  Congress  to  provide  for  the  settlement  of 
mtemational  difficulties  by  arbitration,  and  without  a  resort  to  war..; 

On  the  petition  of  Jonas  P.  Levy 

'  »n  the  bill  (8.  623)  to  enable  the  Secretary  of  State  to  pay  salaries  to 


certain  of  the  commissioners  to  the  Vienna  Exposition. 


REPORTS  MADE  BY  THE  COMMITTEE  ON   FINANCE. 

On  the  re«olntion  by  Mr.  Sherman,  to  adopt  definite  measures  to  redeem 

the  pledge  made  in  the  "Act  to  strengthen  the  public  credit" 

Oq  the  petition  and  papers  of  William  fhwing,  of  Boston 

«>n  the  petition  of  A.  8.  Rosenbaum  &  Co 

Ou  the  bill  (S.  103)  for  the  benefit  of  Uriah  Porter 

On  the  petition  of  Hanson  Harmon 

On  the  bill  (H.  R.  2.53)  for  the  relief  of  Thomas  Hillhouse 

<^>n  the  bill  (S.  459)  for  the  relief  of  William  J.  Patton 

<^u  the  bill  (S.  552)  to  refund  to  E.  and  J.  Koch  certain  customs-duties.. 

(>n  the  bill  (S.  4.V2)  for  the  relief  of  John  McHiirg 

Oo  the  bill  (S.  530)  providing  for  the  payment  of  the  bon<l8  of  the  Lou- 


isville and  Portland  Canal  Company. 

Ot  the  bill  (H.  R.  201*0)  for  the  relief  of  Jacob  Harding 

On  the  bill  ( S.  65^^)  for  the  relief  of  E.  Boyd  Pendh^ton 

'  >Q  the  bill  ( H.  K.  1955)  for  the  relief  of  John  Hendersou 

^>3  the  repeal  of  the  law  forbidding  a  sale  of  tobacco  by  the  producer 

thereof  to  any  person  not  a  licensed  dealer 

^Mthc  bill  (H.  R.  'i26t>)  for  the  relief  of  the  Pekin  Alcohol  Manufactur- 


ing Company,  of  Fekin, 
S  R n 
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XVIII 


INDEX. 


4     Subject. 


On  the  case  of  E.  Boyd  Pendleton 

On  the  bill  (H.  K.  3668)  for  tbe  relief  of  Smith  and  Matthews 

On  the  petition  of  John  E.  D.  Conzins 

On  the  bill  (H.  R.  3177)  for  the  relief  of  De  Witt  C.  Chipman 

REPORT  MADE  BY  THE  COMMITTEE  ON  APPROPRIATIONS. 

On  the  resolution  of  the  Seuate  to  reimburse  States  and  Territories,  and 
the  citizens  thereof,  for  expenses  and  damages  sustained  by  reason  of 
incursions  of  hostile  Indians 


REPORTS  MADE  BY  THE  COMMITTEE  OX  COMMERCE. 


On  the  bill  (S.  272)  for  the  relief  of  Bishop  &  Co 

On  the  petition  of  Rufus  Mead 

On  the  memorial  of  Dr.  William  Trcvitt , 

On  the  resolution  of  the  legislature  of  California,  remonstrating  against  i 
granting  additional  subsidy  to  the  Pacific  Mail  Steamship  Company.  ..I 

On  the  memorial  of  Alexander  Henderson ' 

On  the  memorial  of  Alexander  Heuderson I 


REPORTS  MADE  BY  THE  COMMITTEE  ON   MILITARY  AFFAIRS. 

On  the  bill  (S.  149)  for  the  relief  of  certain  settlers  on  the  Fort  Randall 
military  reservation -. 

On  the  petition  of  Henry  C.  Smith 

On  the  petitiou  of  Andersou  J.  Smith 

On  the  petition  of  Oliver  Powers 

On  the  bill  (S.  264)  for  the  relief  of  the  officers  of  the  Fourth  and  Fifth 
Indian  Regiments 

On  the  petition  of  William  McCarrick 

On  the  petition  of  a  committee  from  the  American  Institute  of  Home- 
opathy  

On  the  petition  of  W.  H.  Denniston 

On  the  bill  (S.  108)  to  relinquish  the  iuterest  of  the  United  States  in  cer- 
tain lands  to  the  city  and  county  of  San  Francisco 

On  the  petition  of  Abram  Hoevener 

On  the  bill  (S.  249)  authorizing  and  directing  the  Secretary  of  W^ar  to 
give  to  George  A.  Armes  an  honorable  discharge 

On  the  bill  (H.  R.  154)  for  the  relief  of  William  Stoddard 

On  the  bill  (H.  R.  1585)  for  the  relief  of  the  heirs  of  Seth  Lamb 

On  the  petition  and  papers  of  William  N.  Denny 

On  the  petition  of  Cnarles  H.  Moseley 

On  the  bill  (H.  R.  1779)  for  the  relief  of  William  E.  Childs 

On  the  bill  (H.  R.  363)  for  the  relief  of  Lucius  A.  Rountree 

On  the  bill  (H.  R.  1935)  for  the  relief  of  William  J.  Scott 

On  the  bill  (H.  R.  498)  for  the  relief  of  Captain  A.  B.  Dyer 

On  the  bill  (H.  R.  345)  to  relieve  certain  persons  therein  named,  late 
members  of  Company  K,  Fifty-eighth  Regiment  Illinois  Volunteer 
Infantry,  from  the  charge  of  mutiny , 

On  the  bill  (H.R,  1404)  for  the  relief  of  William  F.  Kerr , 

On  the  bill  (H.R. 725)  for  the  relief  of  James  C.  Livingston 

On  the  bill  (H.  R.  1776)  for  the  relief  of  Georire  Yount 

On  the  bill  (H.  R.2094)  for  the  relief  of  William  A.  Snodgrass , 

On  the  bill  (H.  R.  1394)  for  the  relief  of  Pat  O.  Hawes 

On  the  bill  (S.  345)  for  the  relief  of  Alvis  Smith 

On  the  bill  (S.  344)  for  the  relief  of  William  Bowlin 

On  the  bill  (S.455)  for  the  relief  of  W.  M.  Kimball 

On  the  bill  (S.436)  for  the  relief  of  Lieutenant  John  Shelton , 

On  the  bill  (S.  4i>2)  authorizing  the  city  and  county  of  San  Francisco  to 
use  the  Presidio  reservation  as  a  park  and  highway , 

On  the  bill  (S.  3*24)  for  the  relief  of  M.  von  En  tress  Fuersteneck 

On  the  bill  (H.  R.  18-10)  for  the  relief  of  Lieutenant  Sidney  Tinker 

On  the  bill  (S.32'J)  for  the  relief  of  Charles  W.  Biese 

On  the  petition  of  Moses  Googins 

On  the  bill  (S.  476)  for  the  rdjlief  of  John  R.  Polk ^ 
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Sabject. 


0Dthebill(S.602)for  the  relief  of  John  Barry 

On  the  bill  (H.  R.  2223)  for  the  relief  of  Robert  F.  Winslow 

On  the  bill  (S.  686)  for  the  aid  of  geological  and  other  surveys  in  the  sev- 
eral States 

On  the  bill  (S.574)  for  the  relief  of  Willis  N.Arnold 

On  the  bill  (H.R.49I)  for  the  relief  of  Kerry  Sullivan 

On  the  bill  (H.  R.  2788)  for  the  relief  of  Henry  P.  Ingram  and  John  K. 
Askins 

On  the  bill  (H.  R.  2769)  for  the  relief  of  John  S.  Dickson 

On  the  bill  (H.  R.  1322)  for  the  relief  of  George  S.  Gustin 

On  the  memorial  of  the  legislature  of  WiscouMin  and  accompanying  pa- 
pers, asking  the  removal  of  the  charge  of  desertion  from  George 
Schwartz 

On  the  bill  (S.  502)  for  the  relief  of  Mrs.  Martha  Vaughn  and  Mrs.  Louisa 
Jackman 

On  the  bill  (H.  R.  2207)  for  the  relief  of  James  M.  True 

On  the  bill  (S.  94)  for  the  relief  of  Isaac  H.  Allen 

On  the  bill  ( H.  R.  2412)  for  the  relief  of  Sheridan  O.  Bremmer 

On  the  bill  (H.  R.2839)  for  the  relief  of  F.  O.  Wise 

On  the  bill  (S.  C71)  for  the  relief  of  Alexander  Minor 

On  the  bill  ( H.  R.  .546)  for  the  relief  of  William  R  Morgan 

On  the  bill  (S.  769)  for  the  relief  of  Major  J.  W.  NichoUs 

On  the  petition  of  Delilah  Kelly 

On  the  petition  of  Dr.  Berthold  Hahn 

On  the  bill  (H.  R.  1051)  for  the  relief  of  Captain  J.  Horace  McGuire  ..., 

On  the  bill  (H.  R.  2704)  for  the  relief  of  Selden  Connor 

On  the  bill  (S.  792)  for  the  relief  of  John  Fletcher 

On  the  bill  (S.600)  for  the  relief  of  Captain  J.  B.  Thompson 

On  the  bill  ( H.  R.  2696)  for  the  relief  of  John  F.  Wheeler 

On  the  bill  (H.  R.  2420)  allowing  Army  otficers  to  wear  certain  emblems 
indicative  of  honors  conferred  upon  them 


BEPORTS  MADE  BY  THE  COMMITTEK  ON  NAVAL  AFFAIRS. 


On  the  memorial  of  Joseph  Council 

On  the  bill  (S.  141)  for  the  relief  of  certain  contractors  for  the  construc- 
tion of  vessels  of  war  and  st-eam  machinery 

On  the  bill  (S.  65)  to  authorize  the  President  to  restore  Captain  George 
Henij  Preble,  now  a  captain  in  the  Navy,  to  his  original  position  on 
the  >avy  Register,  and  promote  him  to  the  rank  of  commodore  on  the 
active  list;  on  the  bill  (S.  31)  for  the  relief  of  Captain  L.  C.  Sartori,  of 
the  Xavy  ;  on  the  memorial  of  Commander  R.  F.  R.  Lewis 

On  the  memorial  of  C.  K.  Curtis  and  others 

Oa  the  bill  to  restore  Captain  Albert  G.  Clary,  United  States  Navy,  to 
his  original  position  on  the  naval  list 

On  the  bill  (S.  134)  for  the  relief  of  Daniel  S.  Mershon,  jr 

On  the  petition  of  E.  Laws.     (To  accompany  the  bill  S.  710) 

On  the  petition  of  William  Wheeler  Hnbbell .• 

On  the  bill  (S.  448)  for  the  relief  of  John  T.  Smith 

On  the  petition  of  E.  Mellach 

On  the  Senate  resolution  instructing  the  committee  to  report  whether, 
under  existing  laws,  a  promotion  to  the  rank  of  rear-admiral  can  be 
lawfnlly  made  without  a  previous  examination  of  the  ofiicer  promoted, 
according  to  the  provisions  of  the  act  of  Congress  on  the  subject  of 
promotions,  approved  July  16,  1862 

On  the  resolution  ''  to  inquire  whether  or  not  the  steamships  employed 
in  the  ocean  mail-steamship  service  between  the  United  States  and 
China,  under  the  act  of  February  17,  18G5,  and  of  June  1,  1872,  have 
been  subjected  to  inspection  and  surveyed  by  a  United  States  naval 
constructor,  and  so  constructed  as  to  be  readily  adapted  to  the  armed 
naval  service  of  the  United  States  in  case  of  war,  the  utility  of  the 
vessels  for  such  service,  and  whether  any  furtberlegislatiou  is  neces- 
sary to  secure  to  the  United  States  the  right  to  take  said  steamships 
for  the  use  of  the  Government  in  case  of  war,  as  provided  by  said 
act*" .'. 
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Subject. 


On  the  memorial  of  certain  surgeons  of  the  United  States  Navy,  ask- 
ing for  tbe  re-arrangement  of  the  dates  of  their  commissions 

REPORTS  MADE  BY  THE  COMMITTEE  OX  THE  JUDICIARY. 

On  the  bill  (H.  R.  826)  for  the  relief  of  Elias  C.  Boudinot 

On  the  bill  (S.  587)  declaring  the  true  intent  and  meaning  of  the  Union 
Pacific  Railroad  acts,  approved  July  1, 1862,  July  2,  1^4,  and  July  3, 
1866 

On  the  bill  (S.  343)  for  the  relief  of  purchasers  of  lands  sold  for  direct 
taxes  in  the  insurrectionary  States 

On  the  bill  (8. 153)  for  the  relief  of  Silas  I.  Field 

On  the  bill  (S.  16)  entitled  "A  bill  supplemental  to  the  act  entitled  'An 
act  to  promote  the  development  of  the  mining  resonrces  of  the  United 
States,^  approved  May  10, 1872" 

On  the  bill  (S.391)  to  enable  Susan  B.  Anthony  to  pay  a  fine  imposed 
upon  her  by  the  district  court  for  the  northern  district  of  New  York, 
and  a  petition  praying  for  the  remission  of  said  fine 

REPORTS  MADE  BY  THE  COMMriTEE  ON  POST-OFFICES  AND  POST-ROADS. 

On  the  memorial  of  D.  B.  Allen  «&  Co 

On  the  bill  (H.  R.  215)  to  exempt  George  M.  Richanl,  of  Pittston,  from 
the  payment  of  $Hdl .29,  for  postage-stamps  stolen 

On  the  petition  of  James  R.  Young 

On  the  bill  (H.  R.  517)  for  the  relief  of  Sarah  F.  Lincoln 

On  the  bill  (H.  R.  1222)  for  the  relief  of  George  W.  Keyes 

On  the  bill  (H.  R.  2.59)  for  the  relief  of  James  W.  Glover 

On  the  petition  of  Benjamin  Cooley  and  James  W.  Boswell 

On  the  bill  (H.  R.  753)  for  the  relief  of  Peter  8.  Patton 

On  the  bill  (8.  434)  referring  to  the  Court  of  Claims  for  adjudication  and 
determination  the  claims  of  the  parties  therein  named  for  the  jiast  and 
future  use  of  Norton's  post-marking  and  postage-canceling  hand-stamp 
and  the  Robertson  improved  hand-stamp 

On  tbe  bill  (S.  651)  to  provide  for  the  transmission  of  correspondence  by 
telegraph 

On  the  petition  of  J.  B.  Chandler,  of  New  Orleans 

On  the  petition  of  William  B.  Barry 

On  the  bill  (S.  277)  for  the  relief  of  Mrs.  Nancy  Day 

On  the  bill  (S.  106)  for  the  relief  of  Chauncey  M.  Lockwood 

Onthebill(H.R.  3175)  for  the  relief  of  J.  E.lngalls 

On  the  petitiou  of  Thomas  Sprinkle,  jr.,  of  Oil  Creek,  Ind 

On  the  resolution  relative  to  the  transportation  of  the  additional  semi- 
monthly mail  between  San  Francisco,  Japan,  and  China 

REPORTS  MADE   BY  THE  COMMITTEE  ON  PUBLIC  LANDS. 

On  the  bill  (H.  R.  429)  creating  an  additional  land-district  in  the  Terri- 
tory of  New  Mexico 

On  the  bill  (S.  512)  to  extend  the  time  for  constructing  the  Wisconsin 
Central  Railroad 

On  the  bill  (S.  281)  ceding  to  the  several  States  within  whose  limits  they 
respectively  lie  the  beds  of  unsurveyed  lakes  and  other  bodies  of  water. 

On  the  bill  (S.  3H1)  to  create  an  additional  land-district  in  the  State  of 
Oregon,  to  be  called  the  Dalles  land-district 

On  the  letter  of  the  Secretary  of  the  Interior,  with  other  communications, 
on  the  subject  of  the  Yellowstone  Park 

On  the  bill  (8.  174)  for  the  relief  of  certain  settlers  upon  homestead  and 
pre-emption  lands 

On  the  memorial  of  the  governors  of  Ohio,  ludiana,  and  Illinois,  relating 
to  the  two-per-ceut.  fund  arising  from  sales  of  public  lands  in  said 
States.    Majority  report,  part  I ;  minority  report,  part  2 

On  the  bill  (S.  486)  to  revise  and  continue  certain  grants  of  land  hereto- 
fore made  to  the  Territory  and  State  of  Minnesota,  to  aid  in  tbe  cou- 
atruction  of  the  several  lines  of  the  Saint  Paul  and  Pacitic  Railroad 


Company . 


Digitized  by  VjOOQ IC 


INDEX. 


XXI 


Od  the  bill  (S.  654)  to  extend  the  time  for  the  completion  of  a  railroad 
from  the  Saint  Croix  River  or  Lake,  between  townships  25  and  31,  to 
the  west  end  of  Lake  Superior,  and  to  Bayfield,  in  the  State  of  Wis- 
consin   

Od  the  bill  (S.  6X7)  to  settle  certain  accounts  between  the  United  States 
and  the  States  of  Ohio,  Indiana,  and  Illinois 

REPORTS  MADE  BY  THE  COMMITTEE  OX  PRIVATE  LAND-CLAIMS. 

Oq  the  petition  of  Sebastian  Reichert 

REPORTS  MADE  DY  THE  COMMITTEE  OX  INDIAN'  AFFAIRS. 

On  the  communication  of  the  Secretary  of  the  Interior,  with  accompany- 
ing papers,  in  regard  to  the  Mission  Indians  of  California 

On  the  bill  (S.  558)  anthoriziug  the  Secretary  of  the  Interior  to  use  funds 
from  the  sale  of  lands  for  the  benefit  of  the  Osage  Indians 

On  the  bill  (S.  205)  to  authorize  the  Secretary  of  the  Interior  to  dis- 
charge certain  obligations  of  the  Unit^  States  to  the  creditors  of  the 
Upper  and  Lower  bands  of  Sioux  Indians 

On  the  bill  (S.  650)  explanatory  of  the  resolution  entitled  "  A  resolution 
for  the  relief  of  settlers  upon  the  Absentee  Shawnee  lands  in  Kansas  *'. 

On  the  bill  (S.  735)  for  the  relief  of  D.  G.  and  D.  A.  Sanford 

On  the  bill  (S.  778)  to  amend  an  act  entitled  "An  act  to  provide  homes 
for  the  Pott4iwatomie  and  Absentee  Shawnee  Indians  in  the  Indian 
Territory  " 

On  the  bill  (S.  652)  conferring  exclusive  jurisdiction  over  Indian  reserva- 
tions npon  the  United  States  courts,  and  for  the  punishment  of  crimes 
committed  by  and  against  Indians 

On  the  petition  of  Mary  Ann  Hall 

On  the  bill  (S.  748)  to  transfer  to  the  Secretary  of  the  Treasury  all  stocks 
and  evidences  of  indebtedness  due  and  held  in  trust  by  the  Secretary 
of  the  Interior  on  account  of  the  Creek  orphans'  fund 


REPORTS  MADE  BY  THE    COMMITTEE  ON  PENSIONS. 

On  the  memorial  of  Richard  J.  Murray 

On  the  petition  of  Calvin  Chipmau 

On  the  petition  of  Margaret  £.  West.    (To  accompany  bill  S.  82). 

On  the  petition  of  James  A.  Hyde 

On  the  application  of  Samuel  Spalding •. 

On  the  petition  of  Mary  D.Loud 

On  the  memorial  of  Lizzie  M.  Mitchell 

On  the  petition  of  Hannah  W.  Vreeland 


On  the  petition  of  Amelia  Ferguson 

On  the  ]>etition  of  Elizabeth  F.  Thompso 


On  the  petition  of  Dr.  Samuel  Davis 

f)n  the  petition  of  Samuel  Wilson - 

On  the  petition  of  Mary  Ann  Daniel 

On  the  petition  of  Mrs.  Jane  McMurray 

On  the  petition  of  Sciotha  Brashears 

On  the  petition  of  Josiah  Brivard 

On  the  |>etition  of  Charles  J.  Hanson 

On  the  petition  of  Calvin  Hess 

On  the  petition  of  Benjamin  A.  Shepard 

On  the  petition  of  Edward  Marshall 

On  the  petition  of  Sarah  Parker 

On  the  petition  of  Charles  S.  and  Jane  A.  Movers 

On  the  ))etition  of  Eliza,  Nancy,  Pat«ey  I.,  and  Elva  Shelton,  Cerena 

Metcalf,  Xancy  ICing,  Sarah  Metcalf,  and  Mary  j'rauklin 

On  the  bill  (S.  SS98)  to  increase  the  pension  of  Harriet  Do  Witt  Mitchell.. 

On  the  petition  of  Mrs.  Barbara  A.  Nock 

On  the  bill  (S.  307)  granting  a  pension  to  Henry  Oglesby 

On  the  bill  (S.  217)  granting  a  pension  to  Julia  A.  Smith 

On  the  hill  (S.  42)  granting  a  pension  to  Caleb  A.  Lamb 

On  the  bill  (S.  iJ87)  granting  a  pension  to  Captain  Benjamin  Fenley 
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On  the  petition  of  Ruth  Ellen  Greeland 

On  the  bill  (H.  R.  12*25)  granting:  a  pension  to  William  E.  Price 

On  the  petition  of  Elizabeth  R.  McCrackeu 

On  the  petition  of  Anna  Hancock 

On  the  bill  (H.  R.  1*226)  granting  a  pension  to  Francis  Bernard 

On  the  petition  of  Marv  C.  Haile 

On  the  petition  of  William  Martin 

On  the  application  of  Elizabeth  O'Neil 

On  the  petition  of  Cauady  O'Brien 

On  the  petition  of  John  Coouan 

On  the  bill  (S.  322)  granting  a  poneion  to  Mrs.  Alnie  D.  Brooks 

On  the  petition  of  Michael  McGrayel 

On  the  petition  of  C.  B.  Dean 

On  the  petition  of  R.  S.  McKay 

On  the  claim  of  Elizabeth  Reidenbach 

On  the  petition  of  Susan  Ten  Eyck  Williamson 

On  the  joint  petition  of  Fleming  Crump  and  William  W^illiamson 

On  the  petition  of  Mrs.  Phebe  Riker 

On  the  petition  of  Mrs.  Almira  H.  Thompson 

On  the  petition  of  Abraham  Lansing 

On  the  petition  of  John  O'Connor 

On  the  petition  of  William  Daily 

On  the  petition  of  Jemima  Maxwell 

On  the  petition  of  George  Reisinger 

On  the  petition  for  a  pension  to  William  C.  Parker 

On  the  petition  of  Barnct  Simonson 

On  the  petition  of  Celia,  widow  of  Thomas  Tweed 

On  the  petition  of  John  P.  McElroy 

On  the  bill  (H.  R.  1402)  granting  a  pension  to  John  A.  Fisher 

On  the  petition  of  Benjamin  C.  Skinner 

On  the  bill  (8.  415)  granting  a  pension  to  Bartholomew  Diggins   

On  the  bill  (H.  R.  510)  granting  a  pension  to  Thomas  R.  Hard  wick 

On  the  bill  (H.  R.  1401)  granting  a  pension  to  Penelope  T.  Heald 

On  the  petition  of  Adrian  S.  Lee 

On  the  petition  of  Richard  H.  Conner 

On  the  petition  of  Joanna  W.  Turner 

On  the  petition  of  George  Goerth 

On  the  petition  of  Mre.  Elizabeth  Biggers 

On  the  petition  of  Edward  Healy 

On  the  petition  of  Virginia  A.  Hindle 

On  the  petition  of  Engene  Smith 

On  the  petition  of  citizens  of  Washington  County,  Vermont,  for  a  pen- 
sion to  Fanny  Newcomb 

On  the  petition  of  Christiana  Bailey 

On  the  petition  of  Lucinda  Schrum 

On  the  petition  of  Mary  E.  Naylor 

On  the  petition  of  Elizabeth  Howard 

On  the  bill  (S.  414)  granting  a  pension  to  Alice  Mullally 

On  the  memorial  of  William  H.  Babcock 

On  the  petition  of  Chloe  Ann  Ketchnm 

On  the  bill  (H.  R.  1122)  granting  a  pension  to  Mrs.  Martha  E.  North  up  , 

On  the  bill  (H.  R.  H16)  granting  a  pension  to  Jane  La  Font 

On  the  petition  of  Margaret  A.  Honner. 


On  the  bill  (H.  R.  2096)  granting  a  pension  to  James  Roach 

On  the  petition  of  Patsej  Inlow 

On  the  bill  (H.  R.  216)  granting  a  pension  to  Timothy  Paige 

On  the  petition  of  Jefferson  A.  French ' 

On  the  bill  (H.  R.  1948)  granting  a  pension  to  Mary  J.  Blood 

On  the  bill  (H.  R.  1945)  granting  a  pension  to  Juliet  E.  Hall | 

On  the  bill  (H.  R.  2356)  granting  a  pension  to  Edward  Jardine 

On  the  petition  of  Nancy  Fleshcr ' 

On  the  petition  of  George  Richards ' 

On  the  petition  of  Susan  M.  Gaulvick I 

On  the  petition  of  Jules  L.  Williams ' 

On  the  petition  of  Henry  Cook 

On  the  bill  (11.  R.  2094A)  granting  an  increase  of  pension  to  Mary  C.  Bell,  j    .    j 
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Vol.  I   No. 


On  the  bill  (S.  578)  for  a  pecsion  to  Elizabeth  Locbrick 

(.m  the  application  of  Henry  Woodson 

Od  the  petition  of  Ira  W.  Doathard 

c  hi  the  petition  of  Elizabeth  Davis 

Oo  the  petition  of  George  W.  Trnehart 

On  the  petition  of  Martin  V.  Jackson 

On  the  bill  (II.  R.  2455)  granting  an  allowance  to  soldiers  who  have  lost 


an  eye 


On  the  bill  (H.  R.  1122)  granting  a  pension  to  Mrs.  Martha  E.  Northup. .. 

On  the  bill  (H.  R.  1230)  granting  a  pension  to  Elizabeth  W.  Prindle , 

On  the  bill  (H.  R.  1227)  granting  a  pension  to  Eliza  II.  Maxham | 

C»n  the  rei»olution  of  the  legislature  of  Minnesota,  in  regard  to  an  investi-  ' 
gation  of  the  affairs  of  the  Pension-Office I 

On  the  petition  of  Mary  Blanton I 

On  the  petition  of  Thomas  Smith 

Ou  the  petition  of  Mrs.  Mary  W.  Jones i 

On  the  bill  ( H.  R.  51>9)  for  the  relief  of  Ade  H.  McDonald | 

On  the  bill  (H.  R.  1439)  granting  a  pension  to  John  Folger 

On  the  bill  (H.  R.  1719)  granting  a  pension  to  Ezra  H.  Foster 

On  the  bill  (H.  R.  2791)  granting  a  pension  to  Franklin  Stoner 

On  the  bill  (H.  R.  1835)  granting  a  pension  to  Mary  A.  Lowe 

On  the  bill  (H.  R.  2217)  granting  a  pension  to  Henry  Bruckner 

On  the  bill  (H.  R.  2679)  granting  a  pension  to  George  Dayspring 

On  the  bill  (H.  R.  1616)  granting  a  pension  to  John  G.  Parr 

On  the  petition  of  Esther  M.  Shnbrick 

On  the  petition  of  Harriet  J.  Peabody 

On  the  petition  of  John  Carter 

On  the  petition  of  sundry  citizens  of  New  Ulm,  praying  that  Jacob  Nix 
be  placed  on  the  pension-roll 

On  the  bill  (H.  R.  1843)  granting  a  pension  to  Liicinda  Jones 

On  the  hill  (H.  R.  2215)  granting  a  pension  to  Elizabeth  Brady 

On  the  bill  (H.  R.  2668)  granting  a  pension  to  William  J.  Uhler 

On  the  petition  of  Mary  Jane  Lo wrie 

On  the  bill  (S.  533)  grantinc  a  pension  to  Uriah  W^.  Briggs 

On  the  petition  of  Andrew  J.  Lasley 

On  the  petition  of  John  S.Long 

On  the  bill  (H.  R.  2118)  for  the  relief  of  Elizabeth  Clark 

On  the  bUl  (S.  659)  for  the  relief  of  Niel  Nielsoon , 

On  the  bill  (H.  R.  1673)  granting  a  pension  to  Isaac  Stevens 

On  the  petition  of  Mary  E.  Mnrphey , 

On  the  petition  of  Elizabeth  Wolf 

On  the  bill  (S.763)  explaining  the  intent  and  meaning  of  the  fourth  sec- 
tion of  the  act  entitled  ''An  act  in  addition  to  certain  act-s  granting 
bonnty-land  to  certain  officers  and  soldiers  who  have  been  engaged  in 
the  military  service  of  the  United  States/'  approved  March  3,  1855 

On  the  petition  of  Mary  P.  Jarvis 

I  On  the  petition  of  John  Colahan 

On  the  case  of  David  F.  Taylor 

On  the  petition  of  Abraham  Van  Assune ^ . , 

On  the  bill  (H.  R.  1791)  granting  a  petition  to  Augustus  L.  Yeager 

On  the  petition  of  Li  van  na  In  graham 

On  the  petition  of  Ebenezer  W.  Brady 

On  the  bill  (H.  R.  2181)  granting  a  pension  to  Jennet  H.  Nisbet 

On  the  petition  of  George  Bagnall 

On  the  bill  (8.  412)  granting  a  pension  to  George  H.  Mellan 

On  the  petition  of  Ellen  O'Connell 

On  the  petition  of  Jnles  L.  Williams 

On  the  bill  (H.  R.  62)  for  thfi  relief  of  Margaret  E.  AV est j 

On  the  bill  (H.  R.  23.55)  granting  a  pension  to  Mrs.  Ann  R.  Vorhees 

On  the  petition  of  sundry  citizens  of  Fort  Wayne,  lud.,  praying  a  pen-  ' 
sion  he  granted  to  John  W.  Trewitt 

On  the  bill  (8.  41)  granting  a  pension  to  Margaret  E.  Alexander | 

On  the  bill  (H.  R.  3015)  granting  a  pension  to  Margant  A.  Chantry 

On  the  bill  (H.  R.  3010)  for  the  relief  of  John  Downey I 

On  the  i>etition  of  John  R.  Gaines I 

On  the  bill  (H.  R.  2218)  granting  a  pension  to  Sarah  Summerville | 
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INDEX. 


Subject. 


On  the  petition  of  John  Caleb 

On  the  bill  (8.  804)  equalizing  pensions 

On  the  bill  (U.  R.  3438)  granting  a  pension  to  Mary  E.  Grosvenor , 

On  the  bill  (S.  862)  granting  a  pension  to  Margaret  S.  Hastings 

On  the  bill  (H.  R.  2456)  entitled  ''An  act  to  amend  an  act  entitled  'An 

act  to  revise,  consolidate,  and  amend  the  laws  relating  to  pensions/ 

approved  March  3,  1873," 

On  the  bill  (H.  R.  3689)  granting  a  pension  to  Bernard  Sailer 

On  the  petition  of  James  S.  Herron  and  others,  asking  that  a  pension  be 

granted  to  Fannie  M.  Herron 

On  the  bill  (S.  893)  granting  a  pension  to  William  C.  Grun 

On  the  bill  (H.  R.  1403)  granting  a  pension  to  John  Baker 

On  the  petition  of  citizens  of  New  Jersey,  praying  that  a  pension  be 

granted  Rhoda  Hart 

On  the  bill  (H.  R.  1275)  granting  a  pension  to  William  D.  Boyd 

On  the  bill  (H.  R.  1947)  granting  a  pension  to  George  Holmes 

On  the  bill  (H.  R.  1234)  granting  a  pension  to  Mary  S.  Prince 


REPORTS  MADE  BY  THE  COMMITTEE  ON  REVOLUTIONARY  CI^IMS. 


On  the  memorial  of  Snsan  Dayton  Anderson 

On  the  memorial  of  Osceola  C.  Green 

On  the  bill  (8.  598)  to  refund  to  the  State  of  Georgia  certain  moneys  ex- 
pended by  said  State  for  the  common  defense  in  1777 

On  the  petition  and  papers  of  Madame  A.  Don  Bernard,  n^  de  Roche- 
fermors 

On  the  memorial  and  papers  of  Mrs.  Rebecca  Frances  Bailey 

On  the  memorial  of  Samuel  L.  Gouvemeur,  grandson  and  administrator 
de  honia  non  of  James  Monroe,  late  President  of  the  United  States, 
praying  compensation  for  services  rendered  by  him  during  the  war  of 
the  Revolution 


REPORTS  MADE  BY  THE  COMMITTEE  ON  CLAIMS. 


On  the  petition  of  Antoinette  Darling 

On  the  petition  of  Frank  C.  Darling 

On  the  bill  (S.  128)  for  the  relief  of  T.  C.  Callicott  &c 

On  the  bill  (S.  56)  for  the  relief  of  George  W^right 

On  the  memorial  of  the  Walnut  Grove  Gold-Mining  Company 

On  the  i)etition  of  Dr.  Ed  wan!  Jar  vis 

On  the  memorial  of  William  H.  Vesey 

On  the  claim  of  Julius  Frank 

On  the  memorial  of  Hiram  Prather 

On  the  petition  of  George  Herring 

On  the  petition  of  Caroline  L.  Hoey 

On  the  petition  of  M.  C.  Mordecai  &Co 

On  the  petition  of  William  C.  Williams 

On  the  bill  (S.  157)  for  the  relief  of  Joseph  Nock 

On  the  petition  of  Matthew  Wright 

On  the  bill  (S.  131)  for  the  relief  of  John  P.  Kelsey 

On  the  petition  of  Dr.  Edward  H.  Calvert 

On  the  petition  of  Hiram  W.  Love 

On  the  petition  of  Mrs.  Sarah  Brooks 

On  the  petition  of  John  P.  Thomas 

On  the  petition  of  Joseph  R.  Curtis 

On  the  petition  of  Mrs.  Susan  A.  Shelby 

On  the  petition  of  Mrs.  Annie  Dorsey  Reeves 

On  the  petition  of  Clement  Watte,  of  Saint  Cloud,  Minn 

On  the  petition  of  William  Mason 

On  the  bill  (S.  185)  for  the  relief  of  M.  S.  Hellraan 

On  the  bill  (S.  63)  for  the  relief  of  Perez  Dickinson 

On  the  bill  (S.  48)  for  the  reliefof  loyal  citizens  of  Loudoun  County,  Virginia. 
On  the  petition  of  Silas  and  Seth  Hnrd,  Ezra  C.  and  James  Blackman  . .. 
On  the  bill  (S.  171)  for  the  benefit  of  the  legatees  of  Asbury  Dickins,  de- 
ceased  

On  the  memorial  of  T.  T.  Garrard  and  others. 
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On  the  bill  (S.  53)  for  the  relief  of  Mary  E.  Pnrnell 

On  the  petition  of  Andrew  Johnson 

On  the  petition  of  Thomas  B.  Wallace 

Ou  the  memorial  of  A.  M.Wilson 

On  the  petition  of  Jesse  Connell  and  Barrett  S.  Johnson 

On  the  claim  of  Henry  A.  Peeler 

On  the  petition  of  P.  W.  Whitcomb 

On  the  petition  of  Dr.  J.  Milton  Best 

<'D  the  petition  of  Jalia  A.  Natt 

(h  the  petition  of  Susan  Vincent 

«»j  the  bill  (S.  384)  for  the  benefit  of  the  Louisyille  and  Bardstown  Turn- 
pike-Road Companv 

Od  the  bill  (S.273)  for  the  relief  of  Butler,  Miller  &  Co.,  and  Hawkes, 
Miller  &  Co.,  of  Ohio 

On  the  petition  of  Mary  C.  Holmes 

On  the  claim  of  Measrs.  Jordan  and  McPike 

On  the  bill  (H.  R.  1575)  for  the  relief  of  Richard  H.  Swift 

On  the  petition  of  the  Agricultural  and  Mechanical  Association  of  Lex- 
in^on.Ky 

On  the  biU  (H.  R.  IQ^iQ)  for  the  relief  of  Willard  Davis 

On  the  petition  of  H.  W.Read 

'hi  the  petition  of  William  A.  Griffin 

On  the  petition  of  Sarah  F.  Stapler 

On  the  memorial  of  Samuel  Jamison 

Oq  the  bill  (S.  243)  for  the  relief  of  Charles  W.  Denton 

On  the  memorial  of  the  Rock-River  Canal  Company 

On  the  petition  of  Benjamin  De  Lakin 

On  the  petition  of  A.  J.  Tynes,  of  Nashville,  Tenn 

On  the  petition  of  John  Hannegan 

On  the  memorial  of  L.  D.Evans 

OnthobiU  (S.90)  for  the  relief  of  John  W.  Hickey 

On  the  memorial  of  T.  T.  Garrard  and  others 

On  the  bill  (S.  91)  for  the  relief  of  Louisa  H.  Hasell i. .... 

<>Q  the  petition  of  Mrs.  Caroline  M.  Purviance  and  Francis  Wyeth 

On  the  petition  and  papers  of  James  and  Emma  S.  Cameron 

<  >Q  the  papers  in  the  case  of  E.  M.  Dennison 

'»n  the  petition  of  George  W.  Stuart 

<ni  the  bill  (S.60)  for  the  relief  of  P.  O'Donnell 

On  the  petition  of  Charles  W.  Adams 

On  the  petition  of  Isaac  A.  Morris 

Od  the  petition  of  William  B.  Matcbett 

On  the  memorial  of  the  board  of  trustees  of  the  Methodist  Episcopal 

ChoTch  at  Arlington  Heights,  commonly  known  as  Hunter's  chapel. .. 

<>u  the  bill  (S. 228)  for  the  relief  of  Bigler,  Young  &  Co 

On  the  petition  and  papers  of  the  Mercantile  Mutual  Insurance  Com- 
pany of  New  York 

Ou  the  memorial  of  Mrs.  Ellen  Call  Long 

<  >Q  the  memorial  of  Anderson  &  White 

'  'n  the  petition  of  Robert  M.  and  Stephen  A.  Douglas 

On  the  petition  of  G.  A.Henderson 

<  »u  the  memorial  of  Frederick  A.  Holden 

On  the  bill  (8. 113)  for  the  relief  ot  the  trustees  of  Wildey  Lodge,  Inde- 

IK'ndent  Order  of  Odd-Fellows 

On  the  memorial  of  Jesse  Warren  and  Joseph  A.  Moore 

On  the  memorial  for  the  relief  of  tbe  tnistees  of  the  German  Evangeli- 
cal church  at  Martinsbnrgb,  W.  Va 

Oq  the  petition  of  James  P.  Gillespie 

Oq  the  jietition  of  E.  A.  Coleman 

On  the  petition  of  Mrs.  Louisa  Fitch : 

On  the  petition  of  Casper  Gruber 

^n»  the  bill  CH.  R.  233?)  for  the  relief  of  S.  D.  Hicks,  administrator  of  R. 
M.  Harvey .* 

On  the  petition  of  Frances  A.  Robinson 

%the memorial  of  Benjamin  F^ish 

'^  the  petition  of  John  D.  Leflore  and  James  C.  Harris 

'*Q  the  memorial  of  8.  S.Potter 
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Subject. 


On  the  petition  of  Peter  Reitz  and  W.  S.  Babcock 

On  the  petition  of  Commodore  Edward  Middle  ton 

On  the  bill  (H.  R.  2348)  for  the  relief  of  Rev.  George  Morrison 

On  the  bill  (H.  R.  2100)  for  the  relief  of  Martin  Hoff,  Caspar  Doerr,  and 
George  Gebhart,  of  Saint  Louis,  Missouri 

On  the  petition  and  papers  of  Nathaniel  P.  Harben .' 

On  the  bill  (S.416)  for  the  relief  of  Belle  E.Hammond 

On  the  bill  (S.  142)  for  the  relief  of  Nathauiel  McKay 

On  the  petition  and  papers  of  Washington  Crossland 

On  the  bill  (H.  R.  2600)  for  the  relief  of  Benjamin  Crawford 

On  the  petition  and  affidavits  of  George  W.  Dawson 

On  the  petition  of  William  H.  Dempsey 

On  the  petition  of  Alexander  Kennedy 

On  the  biU  (H.  R.  1193)  for  the  relief  of  the  estate  of  Cornelius  S.  Under- 
wood   

On  the  bill  (H.  R.  1297)  for  the  relief  of  T.  T.  Crittenden 

On  the  bill  (S.382)  for  the  relief  of  William  L.Adams 

On  the  petition  of  G.  B.  Tyler  and  E.  H.  Luckett 

On  the  memorial  of  Sallie  A.  E.  Baley 

On  the  petition  of  Jearum  Atkius 

On  the  petition  and  papers  of  Thomas  Hughes 

On  the  bill  (H.  R.  2349)  for  the  relief  of  Burke  &  Gunkle 

On  the  bill  (H.  R.  104)  for  the  relief  of  James  Coats 

On  the  bill  ( H.  R.  2891 )  for  the  relief  of  Mrs.  Louisa  Eldis 

On  the  petition  of  Mrs.  Rosa  Vertner  Jeftrey 

On  the  petition  of  Angeline  Logan 

On  the  memorial  of  Robert  Lowry 

On  the  petition  of  Robert  Spaugh 

On  the  bill  (S.  295)  for  the  relief  of  the  trustees  of  the  Methodist  Epis- 
copal church  at  New  Creek,  West  Virginia 

On  tlie  petition  of  Rosa  Vertner  Jeffrey 

On  the  petition  of  Simon  Celaya - 

On  the  petition  of  Mrs.  Sarah  Ann  Holland 

On  the  petition  of  WilUam  S.  Mitchell 

On  the  petition  of  John  J.  Q.  Jones 

On  the  petition  of  Andrew  Clark 

On  the  petition  of  Joseph  Wilson 

On  the  bill  (S.  657)  for  the  relief  of  John  J.  Anderson 

On  the  petition  and  papers  of  Jeremiah  Beatty 

On  the  memorial  of  John  W^McClure 

On  the  petition  of  John  Montgomery 

On  the  petition  of  J.  Kinney,  administrator,  &c.,  of  the  State  of  Mis- 
souri   

REPORTS  MADE  BY  THE  COMMITTEE   ON  THE  DISTRICT  OF  COLUMBIA. 

On  the  case  of  the  Metropolitan  police  force  of  the  city  of  Washington, 
District  of  Columbia,  for  the  20-per-cent.  increase  of  the  salaries 
allowed  by  the  joint  resolution  of  Febrnary  28, 1867 

On  the  bill  (H.  R.  3025)  to  authorize  the  Washington  City  and  Point 
Lookout  Railroad  Company  to  extend  their  railroad  to  the  city  of 
Georgetown 


REPORTS  MADE  BY  THE  COMMI'ITKE   ON  PATENTS. 


On  the  bill  (H.  R.  555)  for  the  relief  of  McClintock  Young 

On  the  petition  of  Eliza  Wells,  administratrix  of  Henry  A.  Wells,  de- 
ceased, for  the  extension  of  letters-patent  for  an  improvement  in  ma- 
chinery for  making  hat-bodies 

On  the  memorial  of  A.  G.  Batchelder  and  Alsie  F.  Thompson,  praying 
for  a  further  extension  of  the  pat<>nt  granted  July  6,  1873,  to  Henry 
Tanner,  as  assignee  of  said  Batchelder  and  Lafayette  F.  Thompson,  for 
an  improvement  in  car-brakes 

On  the  bill  (H.  R.3424)  for  the  relief  of  Thomas  and  William  L.  Winans. 

On  the  petition  of  Allan  B.  Wilson 
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Subject. 
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REPORTS  MADE  BY  THE  COMMITTEE  ON  PUBLIC  BUILDINCKS  AND  GROUNDS. 

Ou  tbe  joint  resolution  (S.  R.  6)  providiD  jj  for  the  protection  of  the  statue 
of  Thomas  Jefferson 

On  the  resolution  to  inquire  into  the  expediency  of  suspending  the  ex- 
penditure of  all  appropriations  for  public  buildings  not  yet  com- 
menced  

(.*u  the  resolution  inquiring  as  to  tbe  amount  of  gas  consumed  and  paid 
for  by  the  Government  at  Washington,  its  illuminating  power,  cost, 
ate 


Ob  the  bill  (H.  R.  170G)  to  authorize  the  opening  of  Wight  street  through 
the  grounds  of  the  United  States  marine  hospital  at  Detroit,  Michigan . 

On  tbe  resolution  in  relation  to  the  affairs  of  the  Washington  Market 
Company 

REPORTS  MADE  BY  THE  COMMITFEE   ON   TERRITORIES.  ' 

On  the  bill  (S.  44 )  to  establish  the  Territory  of  Pembina i 

On  the  bill  (S.  591)  granting  the  right  of  way  to  the  Seattle  and  Walla-  , 

Walla  Railroad  and  Transportation  Company 

On  the  bill  (S.  570)  to  organize  the  territory  of  Oklahoma ' 

REPORT  MADE   BV  THE   COMMITTEE  ON   RAILROADS. 

Oo  the  bill  (S.  331)  providing  for  the  construction  of  the  Portland,  Dalles 
and  Salt  Lake  Railroad  Company 

R1:P<^RT8  made  by  the  COMMITFEE    to  audit  and  control  the  CON- 
TINGENT EXPENSES  OF  THE  SENATE. 

Chi  the  motion  of  Mr.  Hiimlin.  that  hereafter  no  order  or  requisition  for 
stationery  fcir  the  use  of  the  reporters'  gallery  of  the  Senate  shall  be 
iasaed  by  the  presiding  officer  of  the  ^uate,  which  reference  was  ac- 
companied with  instructions  to  your  committee  to  report  to  the  Senate 
when  the  practice  of  famishing  stationery  to  the  reporters'  gallery 
began,  the' cost  of  stationery  furnished,  and  whether  such  practice 
should  not  be  discontinued 

(.>n  the  resolution  offered  by  Senator  West,  as  follows :  Resolved,  That 
the  Secretary  of  the  Senate  be,  and  he  is  hereby,  directed  to  pay  John 
Kay  and  William  L.  McMillen  each  full  compensation  as  Senator  for 
the  unexpired  term  for  which  they  were  elected,  as  shown  by  their 
respective  credentials,  until  the  4th  of  March,  1873 


REPORTS  MADE  BY  THE  COMMITTEE  ON  PRINTING. 

On  the  letter  of  the  Second  Auditor  of  the  Treasury,  transmitting  copies 
of  all  accounts  received  at  his  office  from  persons  charged  with  the 
disbursements  of  moneys,  goods,  or  effects  for  the  benefit  of  the  In- 
dians, in  obedience  to  the  act  of  June  30,1834 

On  the  memorial  of  Joseph  L.  Pearson  and  others 

On  the  numliers  and  the  distribution  of  the  public  documents,  bills,  or 
reports  printed  by  the  Congressional  Printer 

(>D  the  letter  of  F.  &  J.  Rives  &.  George  A.  Bailey,  proprietors  of  the 
Globe,  charging  the  Congressional  Printer  with  being  a  defaulter  to 
the  Government  in  bis  paper  accounts,  and  with  other  malfeasance 
inoflSce 

RKPORTS     MADE      BY    THE     SELECT    CO^IMITTKE     ON     TRANSPORTATION- 
ROUTES  TO  THE  SEABOARD. 

Oo  (raosportation  between  the  interior  and  the  seaboard,  by  Mr.  Win- 

f)m (parts  1  and  2) 

Snpplament  to  the  above (part  3) 

''n  the  bill  (S.  178)  to  provide  for  the  construction  of  the  Fort  Saint  Philip 
CjioaJ  and  its  maintenance  as  a  national  public  highway;  and  also  , 
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on  the  bill  (S.  577)  for  the  improvemeut  of  the  month  of  the  Mississippi 
River 

The  subcommittee  appointed  by  the  Select  Committee  on  Transportation - 
Rimtes  to  the  Seaboard,  havinj;  had  under  consideration  a  resolution 
adopted  by^  the  Senate  March  24, 1873,  directing  such  select  committee 
to  inquire  and  report  to  the  Senate  as  to  the  nature  and  extent  of  the 
obligations  subsisting  between  the  railroad  companies  and  the  postal 
service  of  the  country,  and  whether  any  and  what  additional  legisla- 
tion is  necessary  to  guard  the  postal  service  against  interruption  or 
injury  by  hostile  action  on  the  purt  of  any  or  all  of  said  railroad  com- 
panies, begs  to  submit  the  following  report 


RKPORTS    MADE    BY    THE    JOINT    SELECT  COMMITTEE    TO    INQUIRE    INTO 
THE  AFFAIRS  OF  THE   DISTRICT  OF   COLUMBIA. 

On  the  affairs  of  the  District  of  Columbia (parts  1,  2,  and  3) 

On  the  message  of  the  President  relative  to  "  one  feature  of  the  bill  en- 
titled 'An  act  for  the  government  of  the  District  of  Columbia,  and  for 

other  purposes' " 

On  the  resolution  of  the  House  of  Representatives  to  inquire  whether 
the  officers  or  employes  of  the  United  States,  or  any  officers  or  em- 
ployiSs  of  the  District  government,  have  been  engaged  in  any  con- 
spiracy to  defeat  or  hinder  the  investigation  ordered  by  Congress  into 
the  affairs  of  the  District,  and  particularly  in  this  connection  to  in- 
quire into  all  the  circumstances  connected  with  the  late  robbery  of 
tlie  safe  in  the  ofBce  of  the  United  States  attorne}'  for  the  District  of 
Columbia 
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From  the  Committee  on  Privilegee  and  Elections  : 

By  Mr.  Carpenter 291.441 

By  Mr.  Morton 393 

From  the  Committee  on  Foreign  Relations : 

By  Mr.  Hamlin 390,426 

ByMr.McCreery 425 

ByMr.Frelinghuysen 432 

By  Mr.  Howe 451 

From  the  Committee  on  Finance : 

By  Mr.  Sherman 1 

ByJIr.Bavanl 2,149 

Bt  Mr.  Wright 3,130,167,341,391,430.456 

By  Mr.  Ferry,  of  Michigan 8.269,397,428,463,464 

BTMr.Fenton 203,253 

By  Mr.  Scott 270 

From  the  Committee  on  Appropriations : 

By  Mr.  Morrill,  of  Elaine • 156 

From  the  Committee  on  Commerce : 

By  Mr.  Chandler 75,161 

ByMr.Boutwell 79 

By  Mr.  Spencer 2^6 

By  Mr.  Buckingham 329,363 

From  the  Committee  on  Military  Affairs : 

By  Mr.  Kelly 21,30,301,:«?0 

By  Mr.  Clayton 29,120,125,152,153,289,405,4(17 
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332,  342,  343, 364,  365, 377, 378, 383, 3h4, 4U8 
By  Mr.  Wadleigh 235,312,313 

From  the  Committee  on  Naval  Affairs : 

ByMr.Cragin 81,124,208,334,452 

By  Mr.  Sargent 148, 238, 258,  :m),  419 

BvMr.Conover 259,284,418 

By  Mr.  Anthony 409 

From  the  Committee  on  the  Jadiciary : 

By  Mr.  Stevenson 168 

By  Ml-.  Wright 169 

By  Mr.  Edmunds 287,288,422.472 

From  the  Committee  on  Post-Offices  and  Post-Roads : 

Bv  Mr.  Hamlin 74,92,360,468 

By  Mr.  Sanlsbury 86 

By  Mr.  Ferry,  of  Michigan 115,116,171,172,243,434,448 

BvMr.  Flanagan 244 

By  Mr.  Ramsey 242,328 

By  Mr.  Merrimon 316 

ByJIr.Doraey 392 

From  the  Committee  on  Public  Lands: 

Bv  Mr.  Pratt 114,150,226 

ByMr.Sprague 134,3f;i 

By  Mr.  Kelly '^\0 
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43d  GovQREsa,  \  SENATE.  (  Eeport 

IgtSarion.     i  1  No.  281. 


D(  THE  SENATE  OF  THE  UNITED  STATES. 


Aprii*  16, 1874. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  Bubmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1835.  ] 

The  Cimmiitee  on  PensianSj  to  tchom  was  referred  the  biU  (JT.  R.  1835) 
granting  a  pension  to  Mary  A.  Xoice,  widow  of  Charles  Lowe^  late  a  ser- 
geant of  Company  jB,  Third  Infantry,  United  States  Army^  have  had  the 
name  under  considerationy  and  submit  the  following  report  ; 

It  appears,  from  the  testimoDy,  claimant's  husband  enlisted  in  the 
Aimj  on  the  5th  February,  1815,  for  five  years,  and  was  honorably  dis- 
charged February  5, 1820 ;  that  he  enlisted  agaiu  ou  the  14th  Novem- 
ber, 1826,  for  five  years,  and  was  discharged  August  16, 1831,  a  sergeant 
of  CompaDy  B,  Third  Infantry ;  re-enlisted  on  the  same  day  for  five  years, 
and  discharged  August  16,  1836,  an  ordnance  sergeant :  re-enlisted 
May  4, 1837,  for  three  years,  and  discharged  May  4, 1840.  first  sergeant 
Company  B,  Third  Infantry ;  re-enlisted  same  day  lor  &ve  years, 
and  discharged  March  4,  1845,  first  sergeant  Company  B,  Third  In- 
fantry ;  re-enlisted  same  day  for  five  years,  and  discharged  September 
30, 1848,  on  surgeon's  certificate  of  disability,  for  the  following  reason, 
viz,  "length  of  service,  and  repeated  attacks  of  rheumatism  and 
ophthalmia,  resulting  in  impaired  vision  and  general  disqualification  for 
active  service,"  a  sergeant  of  Company  B,  Third  Infantry. 

Dr.  Pitcher  testifies,  December  12,  1858,  that  he  was  late  surgeon 
in  the  United  States  Army,  and  gave  certificate  to  Charles  Lowe,  upon 
which  he  was  discharged  ;  that  certificate  sets  forth  that  "  Lowe  was 
disabled  for  the  performance  of  picket-duty  by  a  change  in  the  struct- 
ure of  the  cornea,  incident  to  great  age,  called  '  arcus  sinilis,'  and  his 
case  prematurely  produced  by  exposure  in  military  service."  The  doc- 
tor adds,  "  To  the  best  of  my  recollection,  it  was  also  stated  that  Ser- 
geant Iiowe  was  one-half  disabled  from  obtaining  his  subsistence  by 
manual  labor." 

Upon  this  evidence,  and  the  certificate  of  Brevet-Major  Shepherd, 
United  States  Army,  late  captain  Company  B,  Third  Infantry,  that 
Lowe's  infirmities  had  their  origin  and  were  caused  by  exposure  and 
hardships  of  the  service,  in  the  performance  of  duty,  particularly  in  the 
winter  of  1845-'46,  on  the  beach  of  Corpus  Christi,  during  the  march 
thence  to  the  Bio  Grande,  and  in  the  night-march  before  the  battle  of 
Palo  Alto.  Upon  this  and  other  similar  testimony  the  said  Lowe  was 
admitted  to  the  pension-roll  on  the  19th  January,  1859,  at  $8  per  month, 
which  he  continued  .to  receive  during  his  life. 

The  claimant  was  married  to  the  said  Lowe  in  1864,  only  about  four 
years  before  his  death,  when  his  age  and  infirmities  must  have  rendered 
him  mainly  if  not  wholly  dependent  upon  his  pension  for  support.   .He 

Digitized  by  VjOOQ IC 


2  MARY  A.  LOWE. 

bad  been  discbarged  from  tbe  service  sixteen  years  before  bis  mamage, 
on  account  of  bis  age  and  general  unfitness  to  do  duty  in  tbe  field. 
Claimant  could  bave  expected  little  in  tbe  way  of  support  from  bis 
labor^  and  bad  no  rigbt  to  expect  a  continuance  of  tbe  pension  after  bis 
deatb,  except  upon  a  contingency,  wbicb  did  not  bappen,  or,  at  least, 
tbere  is  no  evidence  of  it. 

Claimant  alleges  in  ber  petition  tbat  ber  late  busband  died  of  cbronic 
diarrbea,  contracted  wbile  in  tbe  service,  during  tbe  Mexican  war ;  but 
it  will  be  remembered  tbat  be  was  discbarged  from  tbe  service  before 
tbe  expiration  of  tbe  term  for  wbicb  be  enlisted,  because  of  impaired 
vision  from  age^  and  frequent  attacks  of  rheumatism.  Ko  mention  was 
made  of  tbe  disease  of  wbicb  be  died,  and  tbere  is  no  medical  testi- 
mony tending  to  sbow  tbat  diarrbea  is  a  natural  or  probable  consequence 
of  rbeumatism.  Besides,  twenty  years  elapsed  between  tbe  discbarge 
of  tbe  soldier  and  bis  deatb,  wbicb  is  a  long  period  for  one  to  survive 
under  so  exbausting  a  disease  as  diarrbea.  It  is,  tberefore,  improbable 
tbat  bis  deatb  resulted  from  disease  contracted  wbile  in  tbe  service, 
apd  bence  claimant's  case  does  not  come  witbin  any  of  the  provisions  of 
tbe  pension-law. 
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43d  Congress,  l  SENATE.  /  Bepobt 

Ui  Session.      §  \]So.  282. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  16, 1674. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  2217.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 

217)  granting  a  pension  to  Henry  Bruckner,  late  a  private  of  Company 

F,  Fifty-eighth  Regiment  Illinois  Volunteers,  have  had  the  same  under 

eoosideration,  and  concur  in  the  conclusion  of  the  Committee  on  In- 

valid  Pensions  of  the  House  of  Bepresentatives  who  reported  the  bill, 

;iQd  whose  report  accompanies  it. 


ooi 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


43d  Gongbess,  )  SENATB.  4  Bepobt 

lit  8e89ion.     f  \  No.  283. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


APRit  16, 1874.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  sabniitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2679.] 

The  Committee  an  PeMtona,  to  tchom  was  referred  the  bill  (jBT.  jB.  2679) 
granting  a  pension  to  George  Dayspring^  have  considered  the  same^  and 
make  the  following  report : 

The  claimant,  late  a  private  of  Company  H,  Fifty-fonrtli  Begiment 
of  Pennsylvania  Yolanteer  Infantry,  was  enrolled  on  the  22d  day  of 
February,  1864,  to  serve  for  three  years,  and  discharged  on  the  27th 
March,  1865,  by  reason  of  surgeon's  certificate  of  disability,  arising  from 
wonnd received  in  battle.  Claimant  received  a  ganshot  wound  in  the 
right  shoalder,  at  the  battle  of  Piedmont,  Ya.,  Jane  6,  1864,  and, 
on  account  of  the  disability  resulting  therefrom,  was  admitted  to  the 
pension-roll  of  invalid  pensioners,  to  date  from  March  27, 1865,  at  $8 
per  month. 

It  appears  that  claimant  has  made  repeated  applications  to  the  Com- 
missioner of  Pensions  for  an  increase  of  his  pension,  believing  himself 
entitled  to  the  benefits  of  the  provisions  made  in  the  act  of  1866  for 
class  three  of  totally-disabled  persons,  and  upon  his  application  of  26th 
October,  1872,  the  Commissioner  directed  him  to  report  for  examination 
to  tlte  president  of  the  board  of  examining  surgeons,  at}  Washington, 
D.  C,  during  the  months  of  Nove^nber  or  December,  1872,  at  which 
time  he  was  examined,  and  the  board  certified,  in  his  case,  as  follows: 

Ban  entered  in  front  and  a  little  below  coracoid  process,  passed  backward,  and  was 
remote  from  the  posterior  and  superior  third  of  hamerus,  probably  injarinff  the 
bone  in  passing  thrungh,  but  slightly.  Has  use  of  joint,  except  in  not  beinff  able  to 
ruse  arm  aboye  level  of  shoulder ;  mascles  of  arm  somewhat  atrophied ;  of  fore-arm, 
fine,  well-nonrished,  and  measuring  one-fourth  inch  more  than  the  left.  Has  not  full  use 
of  dbow-joint ;  cannot  flex  the  Joint  fulliff  but  nearly  so.  Hand  hard  and  calloused, 
•bowing  that  he  uses  it  as  freely  as  its  fellow  in  manual  labor.  In  our  opinion,  the 
•aid  pensioner's  disability  from  the  cause  aforesaid  continues  at  three-fourtns  of  total. 

Upon  the  foregoing  report,  made  on  the  15th  of  November,  1872,  the 
Commissioner  reduced  claimant's  pension  to  $6  per  month. 

Since  that  date  claimant  was  examined  again  by  Dr.  J.  B.  Bascom, 
examining  surgeon,  on  September  5, 1873,  whose  report  was  as  follows : 

Ball  passing  through  and  fracturing  the  head  of  the  humerus,  causing  the  loss  of  a 
portion  of  tiie  bone,  contraction  of  the  muscles,  and  permanent  stiffness  of  the  shoulder 
joint.  In  my  opinion,  the  said  pensioner's  disability  from  the  cause  aforesaid  continues 
at  total  third  grade-418  per  month. 

There  are  no  later  reports  found  among  the  papers :  perhaps  upon  a 
more  careAil  examination  the  condition  of  claimant*s  shoulder  would  be 
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found  more  nearly  to  correspond  with  the  description  given  by  the 
board  in  Kovember,  1872,  because  it  can  hardly  be  supposed  that  the 
Commissioner  would  not  only  refuse  the  increase  which  his  alleged 
present  condition  would  justify,  but  persist  in  the  reduction  of  the 
former  allowance  to  $6  per  month.  Besides,  it  seems  not  a  little 
remarkable  that  the  change  in  claimant's  condition  was  so  slight  as  to 
be  hardly  perceptible  from  the  time  he  left  the  hospital  in  1865  down  to 
IJovember,  1872,  while  from  that  date  to  September,  1873,  the  change, 
as  reported,  was  very  great. 

There  being  no  technical  objections  or  limitations  in  the  way  of  the 
relief  asked,  the  committee  consider  the  Pension  Bureau  the  proper 
place  to  apply  for  such  relief  as  his  condition  requires,  feeling  confident 
special  relief  by  act  of  Congress  is  not  necessary  in  cases  of  this  charac- 
ter, where  the  applicant  is  on  the  spot  and  may  be  examined  any  day. 
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12T  THE  SENATE  OF  THE  UNITED  STATES. 


April  18, 1674. — Ordered  to  be  printed. 


Mr.  CoNOYER  sabmitted  the  following 

EEPOET: 

[To  accompany  bill  S.  710.] 

Ihe  Committee  on  Naval  Affairs j  to  whom  was  referred  the  petition  of  E. 
Latcs^  chief  engineer  United  States  Navyj  praying'compensation  as  suchy 
of  which  he  was  deprived  bythecustof  July  25, 1866,  have  had  the  same 
under  considerationj  and  submit  the  following  report : 

The  act  of  July  25, 1866,  (Stats.,  vol.  14,  page  223,)  provided  that  first 
and  second  assistant  engineers  and  naval  constractors  should  be  ap- 
pointed by  the  President  and  confirmed  by  the  Senate,  and  that  they 
Bboold  have  pay  and  rank  as  officers  in  the  Navy. 

The  petitioner  sets  forth  that  the  commissions  of  his  class,  as  chief 
engineers,  are  dated  in  1863 ;  that  he  failed  once  in  his  examination, 
which  put  him  with  a  class  where  commissions  dated  in  lilJ 
this  and  the  following  two  classes  are  receiving  pay  as  chief  engineers 
of  the  second  five  years,  with  the  exception  of  the  petition  ,  giv- 
ing them  the  sum  of  $400  per  annum  more  than  he  gets. 

Having  seen  the  same  service  as  his  classmates,  it  is  claimed  that  he 
Bhoald  receive  the  same  pay  as  allowed  them,  and  of  which  he  appears 
to  have  been  deprived  by  the  act  first  cited,  changing  him  from  a  war- 
rant to  a  commissioned  officer. 

He  was  first  examined  for  admittance  to  the  service  in  1857,  and  by 
warrant  appointed  first  assistant  engineer  in  the  month  of  March,  1858. 
His  second  examination  was  for  promotion,  in  February,  1860,  and  by 
warrant  he  was  made  a  second  assistant  engineer  on  the  Ist  of  Decem- 
ber following.  Examined  for  first  assistant  in  November,  1866,  and  his 
commission  dated  back  to  the  passage  of  the  act,  July  25, 1866. 

He  could  not  be  dated  back  further  in  his  promotion,  for  under  the 
act  he  was  commissioned  instead  of  receiving  a  warrant.  If  he  had  been 
examined  prior  to  the  passage  of  the  act,  instead  of  in  November  of 
the  same  year,  he  would  have  received  advanced  pay  from  April,  1863, 
and  his  sea-service  would  have  commenced  from  that  date,  which  would 
have  entitled  him  to  the  same  pay  when  promoted  as  chief  engineer  as 
was  given  to  the  other  members  of  his  class,  who  were  paid  from  1865, 
while  he,  rendering  the  same  service,  only  received  the  advanced  pay 
from  1870. 

Under  a  rale  established  by  the  committee,  the  papers  have  been  for- 
warded to  the  Navy  Department,  and  under  date  of  the  8th  instant  the 
booorable  Secretary  recommends  the  relief  contemplated  in  the  bill  re- 
ported. 
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It  could  not  have  been  the  intention  of  Congress,  in  the  passage  of 
the  act  of  July  25, 1866,  to  take  away  from  any  warrant-ofiftcer  the  pay 
to  which  lie  would  have  been  entitled  by  reason  of  his  long  and  contin- 
ued service. 

In  the  class  of  1858,  which  is  composed  of  six  members,  the  peti- 
tioner is  the  fifth,  thus  ranking  one  officer ;  and  while  all  the  class  ex- 
cept him  are  paid  as  chief  engineers  from  April,  1865,  he  has  only  been 
paid  from  March,  1870,  under  the  construction  given  by  the  accounting 
officers  to  the  act  referred  to. 

The  rank  of  the  officer  is  not  increased,  and  the  committee  think  he 
should  be  allowed  the  same  pay  allowed  those  of  the  same  class  per- 
forming the  same  service. 

Entertaining  these  views,  the  committee  report  the  accompd.nyiug 
bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  17, 1W4.— Ordered  to  be  priDted. 


Mr,  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1616.] 
Th€  Committee  an  Pensions^  to  whow  was  referred  the  bill  {H.  B.  1616)  ffrant- 


k^»o 


ingapen^ion  to  John  O.  Parry  of  Kittanning^  Penn.^  report: 


Tbe'bill  gives  to  Lieatenant-Colonel  Parr,  of  the  One  Hundred  and 
Thirty-ninth  Begiment,  Pennsylvania  Volunteers,  a  pension  of  $50  per 
month  from  June,  1865,  deducting  the  pension  already  paid,  which  is  $20 
per  month,  from  that  time. 

The  soldier's  military  history  is  thus  certified  by  the  Adjutant-Gen- 
eral :  Enrolled  25th  July,  1862,  in  Company  C  of  same  regiment,  to 
fierre  three  years ;  mustered  into  service  as  captain,  1st  day  of  Sep- 
tember, 1862,  same  company  and  regiment.  On  the  muster-out  roll  of 
the  company,  dated  June  21,  1865,  he  is  reported,  mustered  out, 
severely  wounded  in  action  at  Cold  Harbor,  Va.,  June  3, 1864.  Pro- 
moted to  lieutenant-colonel  July  6, 1864,  and  wounded  March  25, 1865. 

On  the  4th  day  of  September,  1865,  he  made  his  declaration  for  an 
invalid  pension,  in  which  he  declared  that,  while  in  the  service  and  in 
the  line  of  his  duty,  he  received  a  wound  in  the  right  arm,  below  the 
elbow,  by  a  shot  from  the  enemy's*  artillery,  severing  the  hand,  in  the 
battle  of  Cold  Harbor,  on  the  3d  day  of  June,  1864,  while  he  was  cap- 
tain of  said  company,  and  also  that  he  received  a  contusion  or  shell- 
wound  in  the  left  hip,  on  the  25th  of  March,  1865,  in  battle  near  Peters- 
bnrgh,  while  he  was  lieutenant-colonel,  and  in  command  of  said  regi- 
ment 

Dr.  Otto,  an  examining  surgeon,  certified,  on  the  24th  day  of  Novem- 
ber, 1865,  that  the  soldier  was  wholly  incapacitated ;  that  his  disability 
was  permanent  and  was  the  result  of  a  wound  caused  by  a  spherical 
shot  striking  his  righ^wrist  joint,  requiring  amputation  ot  the  fore-arm 
near  the  middle. 

On  the  evidence  submitted,  Lieutenant-Colonel  Parr  was  admitted  to 
the  invalid-pension  roll,  and  a  certificate.  No.  37428,  at  $20  per  month, 
was  issued  to  him  in  accordance  with  the  rank  he  held  at  the.  time  he  re- 
ceived the  injury  for  which  he  was  pensioned.  Although  he  alleged 
the  additional  injury  received  while  holding  the  rank  of  lieutenant-col- 
onel, no  evidence  in  support  thereof  was  filed,  nor  was  it  shown  by  the 
certificate  of  the  examining  surgeon  that  he  was  disabled  from  any  other 
iojurj  than  that  received  as  captain.  It  is  proper  to  add  that,  in  his 
present  application  to  Congress,  no  such  additional  injury  is  shown  ex- 
cept by  the  memorial. 

The  application  was  made  while  Colonel  Parr  was  in  the  service.  On 
the  Ist  of  February,  1865,  he  made  application  for  leave  of  absence  for 
the  purpose  of  having  a  second  amputation  performed,  and  iiroduced  to 
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his  commading  officer  tbe  certificate  of  the  assistant  surgeon  iD  charge 
of  the  regiment,  as  follows : 

*  *  *  I  do  hereby  certify  that  I  have  carefxiUy  examined  the  officer,  and  find 
that  he  received  a  wound  in  battle  at  Cold  Harbor,  for  which  amputation  of  the  lower 
third  of  the  fore-ann  was  performed.  Spasmodic  action  of  the  muscles  superveniDg, 
another  operation  was  pertormed,  January  24, 1665,  to  remedy  the  trouble,  and  that  in 
consequence  thereof  he  is,  in  my  opinion,  unfit  for  duty,  &o. 

On  the  18th  day  of  January,  1871,  T.  H.  Allison,  M.  D.,  of  the  town 
above  named,  certifies  that  he  found  Colonel  Parr's  right  arm  off  a  short 
distance  above  the  wrist ;  that  a  very  annoying  feature  was  the  leaping 
of  the  muscles  of  the  stump,  causing  the  whole  arm  or  stump  to  spring 
quickly  from  a  quiet  state  into  a  horizontal  or  erect  position,  and  there 
oscillate  or  tremble  till  it  gradually  fell  down  into  its  former  state  of 
temporary  repose.  In  a  few  moments  this  spasmodic  leaping  of  the 
muscles  would  be  repeated.    He  adds : 

*'  I  have  sat  beside  the  colonel  when  he  was  not  aware  that  he  wasbeinj^  observed,  an^ 
was  astonished  at  the  effect  upon  ^is  whole  body  which  this  leaping  of  the  muscles  of 
the  stump  had,  causing  his  whole  frame  to  vibrate  and  tremble  as  though  laboring 
under  spasm/' 

The  petitioner  sets  out  in  his  memorial,  very  feelingly,  the  sufferings 
and  annoyance  he  has  endured  from  the  loss  of  his  hand  and  the  spas- 
modic action  of  the  muscles  described  by  the  surgeons,  and  prays  for 
an  increase  of  pension. 

It  is  to  be  remembered  that  he  is  pensioned  now  for  a  total  disability. 
He  is  pensioned  according  to  the  rank  he  held  when  he  received  the 
wound.  He  draws  the  highest  rate  of  pension  allowed  by  law  for  disa- 
bilities of  that  class ;  be  has  so  drawn  it  from  the  time  of  his  discharge 
What  he  desires  and  what  the  House  bill  gives  him  is  something  more/ 
nay,  more  than  double  what  other  officers  of  equal  grade  receive  for 
similar  injuries.  To  vote  him  $30,  $40,  or  $50  a  month,  is  to  exalt  him 
above  his  fellow-sufferers,  and  not  only  that,  but  to  declare  in  effect 
that  the  general  provision  of  law  is  an  inadequate  one  in  such  cases. 
We  cannot  deny  equal  liberality  to  others  who  are  sufferers  like  Colonel 
Parr.  How  could  we,  when  his  case  is  pointed  to  us  as  a  precedent  f 
Ko ;  we  must  make  up  our  minds  to  repeal  the  rule,  and  give  every  of- 
ficer of  his  rank  at  the  time,  instead  of  $20  per  month,  $50  for  like  injuries. 

He  claims  that  at  all  events  his  pension  should  be  that  of  a  lieuten- 
ant-colonel. Why'  He  did  not  hold  that  rank  when  wounded.  Sup- 
pose he  had  been  killed  outright — a  greater  misfortune,  certainly,  than 
the  loss  of  a  hand — ^his  widow  would  have  drawn  no  higher  pension  than 
he  does.  Suppose  he  had  gone  out  of  the  service  then  on  account  of 
his  disability ;  it  will  not  be  pretended,  he  does  not  pretend,  that  he 
could  have  obtained  any  higher  pension.  By  what  kind  of  logic  can  it 
be  demanded,  then,  that,  because  he  chose  to  remain  in  the  service, 
and  was  promoted,  his  pension  should  relate  to  the  date  of  his  pro- 
motion rather  than  the  date  of  his  wound  ? 

The  general  rule,  as  expressed  in  the  pension-law  of  March  3,  1873, 
embodied  the  sentiment  of  Congress-at  that  time  upon  this  question. 
It  was  designed  to  meet  and  govern  all  cases.  It  was  adopted  when  there 
was  no  individual  hardship  pressing,  so  well  calculated,  by  its  appeal 
to  the  sympathies  of  legislators,  to  swerve  their  judgment.  The  rule  is  a 
philosophic  and  just  one,  which  all  men  must  acknowledge,  when  it  can 
be  separated  from  the  hardships  of  individual  cases. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely  post- 
poned. 

O 
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nS  THE  SENATE  OF  THE  UNITED  STATES. 


April  17, 1874. — Ordered  to  be  printed. 


Mr.  Spencer  submitted  the  following 

REPORT. 

[To  accompany  bill  S.  715.] 

T}\e  Committee  on  Commerce^  to  xchom  was  referred  the  resolution  of  the  legis- 
lature of  California,  remonstrating  against  granting  additional  subsidy 
to  the  Pacific  Mail  Steamship  Company ^  have  had  tJie  same  under  cotrnd- 
eraiion,  and  make  the  following  report : 

The  legislature  of  the  State  of  California,  remonstrating  agfiinst  grant- 
ing an  additional  subsidy  to  the  Pacific  Mail  Steamship  Company,  re[> 
r(»ent8  that  there  is  now  ample  communication  with  China  by  other  lines 
of  steamers  which  find  the  trade  sufficiently  rem  unerati  ve  without  subsidy. 
That  such  subsidy,  if  granted,  will  be  used  (asis  thepresentone)  to  attempt 
to  crash  out  fair  competition  on  the  Pacific  coast,  and  to  further  the 
interest  of  Wall-street  stock-jobbers  and  specuhitors.    That  the  Pacific 

Mail  Company  steamers  are  engaged  in  importing  Chinese  coolies  to  the 
State  of  California,  and  are  almost  wholly  manned  by  Mongolians  to  the 
almost  entire  exclusion  of  free  white  labor.  That  the  said  steamship 
company  are  now  enjoying  a  subsidy  of  $500,000  per  annum,  by  which 
they  are  given  an  unjust  advantiige  over  other  persons  engaged  iu  the 
same  business,  who  are  tax-paying  citizens  of  California.  And  that 
granting  subsidies  to  corporations,  if  not  vicious,  is  of  doubtful  policy; 
and  that  therefore  the  legislature  instructs  the  Senators  and  requests  the 
Representatives  from  that  State  in  the  Congress  of  the  United  States  to 
use  their  influence  to  defeat  granting  said  subsidy,  urgiug  that  the  same 
is  an  unjust  and  improper  appropriation  of  the  public  money. 

By  the  act  of  February  17,  1865,  providing  for  the  establishment  of 
ocean  mail-steamship  service  between  the  United  States  and  China,  the 
Postmaster-General  was  authorized  to  contract  for  montEly  mail-steam- 
ship service  for  the  term  of  not  less  than  ten  years,  between  the  port  of 
San  Francisco  and  some  port  or  ports  in  China,  touching  at  Honolulu, 
Sandwich  Islands,  and  at  one  or  more  ports  iu  Japan,  at  a  rate  not  ex- 
ceeding $500,000  per  annum,  the  service  to  be  performed  by  a  monthly 
line  of  first-class  American  sea-going  steamships,  not  less  than  3,000 
tons  bnrden,  and  of  sufficient  number  to  perform  twelve  round  trips  per 
annam.  The  law  further  provided  that,  in  addition  to  the  usual  stipu- 
lations of  ocean  mail-steamship  contracts,  the  steamships  provided  for 
this  service  should  be  constrncted  of  the  best  material,  after  approved 
models,  with  all  modern  improvements  adapted  to  seagoing  steamships 
of  the  first  class,  to  be  subject  to  inspection  and  survey  under  the  direc- 
tion of  the  Secretary  of  the  Navy,  by  a  naval  constructor,  and  that  a 
mail-agent  should  be  transported  in  them  free  of  charge.  byGoogle 


•  2  SUBSIDY   TO   THE    PACIFIC    MAIL    STEAMSHIP   COMPANY. 

Under  authority  of  this  act  a  contract  was  ordered  with  the  Pacific 
Mail  Steamship  (Company  by  Postmaster  General  Kandall  in  ^October, 
18(>(J,  tiie  service  put  into  operation  early  in  18G7,  and  the  said  comi)any 
has  been  paid  annually  the  sum  of  $.jO(),000  for  the  same,  which  by 
limitation  runs  to  the  year  1877,  and  hence  will  be  continued  until  that 
time,  unless  previously  discontinued  for  cause  or  by  oi^eratiou  of  law. 

J5y  the  operations  of  secticms  3  and  6  of  the  act  making  appropria- 
tions for  the  year  ending  June  30,  1873,  approved  June  1,  1872,  the 
Postmaster-Cleneral  is  authorized  to  contract,  at  the  rate  of  not  more 
than  8."500,000  per  annum,  for  an  additional  trip  or  semi -monthly  service 
between  San  Francisco,  Japan  and  China,  for  the  term  of  ten  years, 
with  certain  provisoes  and  restrictions  more  fully  described,  and  to  be 
understood  by  quoting  this  act,  as  follows : 

fiFC.    3.  *  "  ••  #  ##  ••* 

*  *  And  tli«  P(»8t muster- General  is  hereby  antliorizcd  to  contract  \v-itb  the  lowest 
hUWt  r,  A\  itliin  three  months  aiter  the  pas^Hage  of  this  act,  after  sixty  days*  public  no- 
tice, for  a  term  of  ten  years  from  and  after  tlie  first  day  of  October,  ei«;hteen  hundred 
and  seventy-three,  for  the  conveyance  of  an  additional  monthly  mail  on  the  said  route, 
at  a  compensation  not  to  exceed  the  rate  per  voyage  now  paid  under  the  existing  con- 
tracts, and  upon  the  same  conditions  and  limitations  as  prescribed  by  existing  acts  of 
Con<:nss  in  ref  rence  thereto,  and  the  respective  contracts ninde  in  pursuance  thereof; 
an<l  the  contract«»rs  nnder  the  provisions  of  this  section  shall  be  refjnired  to  carry  the 
United  States  mails  during  the  exivStence  of  their  contracts,  without  additional  charge, 
on  nil  tlu;  steamers  they  may  run  upon  j-aid  line,  or  any  part  of  it  or  any  branch  or 
ext»Mision  tlu-reof :  /Vorit/fd,  That  all  steamships  hereafter  accej>ted  for  said  service 
shall  he  of  not  less  than  four  thousand  tons  register  each,  and  shall  be  built  of  iron, 
and  with  their  engines  and  machinery  shall  be  wholly  of  American  construction,  and 
shall  be  so  constructed  as  to  be  readily  adapted  to  the  armed  naval  service  of  the 
Uniti-d  States  in  case  of  war,  and  before  acceptance  the  otlicer  by  whom  they  are  in- 
spected shall  re])ort  to  the  Secretary  of  the  Navy  and  the  Postmaster-General  Whether 
this  condition  has  been  complied  with:  Prorided,  That  in  all  cases  the  officers  of  the 
ships  cmployi  (I  in  the  service  Inrein  provuled  for  shall  be  citizens  of  the  United 
States,  and  that  persiuis  of  foreign  birth,  who  have  accord -ng  to  law  declared  their 
intention  to  become  citizens  of  tiie  United  States,  may  be  employed  as  though  they 
V7ere  citizens  within  the  meaning  of  this  section,  or  of  any  act  or  acts  specitieii  in  the 
act  of  .Inn*'  twenty-eight,  eighteen  hundred  and  sixty-four.  And  the  Government  of 
the  rnited  States  shall  have  the  right,  in  case  of  war,  to  take  for  the  use  of  the  Unitwl 
States  any  of  the  steamers  ofvsaid  line,  and  in  such  case  pay  a  reasonable  compensation 
thereof:  rrovidtd.  The  j)!ice  paid  shall  in  no  case  exceed  the  original  cost  of  the  ves'iel 
so  taken  ;  and  this  pi(»vision  shall  extend  to  and  be  applicable  to  the  steamers  of  the 
Brazilian  line  here  nafier  provided  for. 

Si:t'.  (>.  That  if  the  contract  for  the  increase  of  the  mail  service  between  San  Fran- 
cisco and  China  and  Japan  to  a  semi-monthly  service  shall  be  made  with  the  Pacitie 
Mail  Steanship  Company,  or  shall  be  performed  in  the  said  company's  ships,  or  the 
ships  of  its  success. 'rs  in  interest,  the  moneys  payable  under  such  contract  shall  be 
paid  while  the  said  company,  or  its  successors  in  interest,  shall  maintain  and  run  the 
line  of  s'eamships  for  the  transportation  of  freight  and  passengers,  at  present  run  be- 
tween New  York  and  San  Francisco,  via  the  Isthmus  of  Panama,  by  the  said  Pacific 
Mail  Steamship  Company,  and  no  longer:  Provided^  That  said  requirement  shall  in  all 
respects  apply  to  au}  juirty  contracting  for  the  unvil  service  between  San  Francisco 
and  China  and  Japan,  as  well  as  to  the  Pacific  Mail  Steaiuship  Company. 

Accordingly,  on  the  23d  of  August,  1873,  after  due  advertisement,  a 
contract  was  entered  into  by  Postmaster  General  Creswell  with  the  Pa- 
cific Mail  Steamship  Company  for  the  additional  monthly  mail  between 
San  Francisco  and  Dong- Kong,  China,  via  Yokohama,  Japan,  as  author- 
iized  and  directed  by  the  terms  and  provisions  of  the  law,  at  the  rat43  of 
$5(K),000  per  annum,  for  the  term  of  ten  years,  making  in  all  a  total 
subsidy  of  81,0(10,000  per  annum  for  semi-monthly  steamship  service 
between  San  Francisco,  China,  and  Japan.    The  contract  is  as  follows: 

Contract  for  additional  mail-service  between  the  United  States  and  Japan  and  China, 

This  article  of  contract,  made  the  twenty-third  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-three,  between  the  United  States  of 
America  (acting  in  tnia  behalf  by  their  Postmaster-General)  and  the  Pacific  Mail 
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Steamship  Company,  with  George  H.  Bradbury  aud  Riifiis  Hatch,  esquires,  as  sureties, 
witn»'8srth : 

That  whereas  the  said  Pacific  Mail  Steamship  Company  were  heretofore  acce-iitt^d  ia 
accordaoce  with  the  stipulatious  and  provisions  of  sections  3  audi)  of  tho  aiit  of  Cou- 
jjrejis  approved  Jane  1,  1872,  cntith^d  "An  act  niakinj^  appropriations  for  the  service 
of  the  Post-Office  Department  for  the  year  endinc^  June  30,  H73,"  aud  in  conformity 
with  the  advertisement  inviting  proposals  for  said  service  issuod  by  th.^  Postmaster- 
General  of  the  United  States  on  the  5th  day  of  June,  1872,  as  contractors  for  the  con- 
\fyance  of  an  additional  monthly  mail  on  the  mail-steamship  route  between  tlio  port 
of  San  Francisco  and  the  port  of  Hong-Kong,  China,  via  Yokohama,  Japan,  with  a 
regular  branch  line,  running  in  connection  with  the  main  line,  between  Yokohama 
and  Shanghai,  China,  at  the  sum  of  §500,000  for  the  perfornmnce  of  twelve  round  trips 
per  annum  for  a  term  of  ten  years,  from  and  after  the  tirst  day  of  October,  eighteen 
hundred  and  seventy-three,  and  upon  the  Fame  conditions  and  limitations  as  prescribed 
by  existing  acts  of  Congress  in  reference  thereto,  and  the  respective  contracts  nuule  in 
parsaance  thereof ; 

And  whereas  the  said  Pacific  Mail  Steamship  Company  on  the  2i)th  tlaj"  of  August, 
["s^i,  entered  into  articles  of  contract  with  the  United  States  of  America,  acting  in 
that  behalf  by  their  Postmaster-General,  for  the  couve^'auce  of  the  said  mails,  in  con- 
fnrmity  with  the  provisions  and  stipulations  of  the  8:u<l  act  of  Congress,  witii  Ahlen 
R  St«K:kwell  and  Henry  Clews,  esquires,  as  its  sureties  in  the  said  contract  ; 

Aud  whereas  the  said  Pacific  Mail  Steamship  Company  hive  desired  to  procure  the 
discharge  and  release  of  the  said  Stockwell  and  Clews  as  the  sureties  for  the  company 
TiDilersaid  contracts,  and  have  offered  to  substitute  therefor  George  H.  liratlbmy,  of 
Esiglewood,  N.  J.,  and  Rufus  Hatch,  of  the  city  of  New  York,  escpiires,  ivs  sureties  in 
their  stead ; 

And  whereas  the  United  States,  actiug  by  their  Postmaster-General  in  this  behalf, 
have  consented  and  agreed  with  the  said  company  to  accept  and  receive  the  said 
George  H.  Bradbury  and  Rufus  Hatch  as  sureties  for  the  performance  aud  service  to 
bf  renilered  by  the  said  steamship  compauj'  under  said  contracts,  in  lieu  of  said  Stock- 
well  and  Clews  as  sureties  therefor  and  thereunder,  aud  to  that  end  to  accepr  and  re- 
ceive a  new  contract  upon  the  part  of  said  steamship  company,  with  the  said  George 
H.  Bradbury  and  Rufus  Hatch  as  sureties,  for  the  performance  of  the  service  pro- 
vided for  by  said  first-named  contracts,  respectively,  aud  with  the  like  stipulations 
and  conditious : 

Xow,  therefore,  these  presents  witness  that  the  said  Pacific  Mail  Steamship  Com- 
ftany,  contractors,  and  the  said  George  H.  Bradbury  and  Rufus  Hatch  as  sureties,  do 
jointly  and  severally  undertake,  covenant,  and  agree  with  the  United  States,  and  do 
bind  themselves  to  transport  the  mails  of  the  United  States  between  the  ports  of  San 
Francisco  and  Hong-Kong,  in  China,  touching  at  Yokohama,  Japan,  both  on  the  out- 
ward and  inward  passages,  to  laud  and  receive  mails,  with  a  regular  conneciiug  branch 
line  of  steamers  between  Yokohama  and  Shanghai,  China,  twelve  round  trips  per  an- 
Dum,  by  an  additional  monthly  line  of  first-class  American  ste.imships,  to  conform  in 
all  respects  to  the  requirements  and  provisions  of  the  third  section  of  the  act  of  Ctm- 
gress  above  cited,  approved  June  1,  1872,  and  the  advertisement  of  the  Postinaster- 
<>aeni],  issued  in  accordance  therewith,  dated  June  5,  187*2,  and  of  sutliciiMit  imnber 
topt-rform  the  required  additional  monthly  service  for  and  dnring  tin*,  term  of  ton 
years,  commencing  on  the  first  of  October,  eighteen  hundred  and  seventy-thret".  And 
the  said  contractors  do  further  covenant  and  agri^e  with  the  United  States,  aud  do  bind 
tbemselves,  that  the  steamships  hereafter  offered  for  the  service  shall  bt<  of  not,  less 
than  ff>ur  thousatul  tons  register  each,  aud  shall  be  built  of  iron,  and  with  their  eu- 
uines  and  machinery  shall  be  wholly  of  American  constru(^tion,  of  the  best  niat«-rials, 
aud  after  approved  inodels,  and  shall  be  so  coustrncted  as  to  be.  readily  adapted  lo  the 
armed  naval  service  of  the  United  States  in  case  of  war;  and  before  acceptance  the 
oihcers  by  whom  they  are  inspecte<l  shall  report  to  the  Secretary  of  the  Navy  and 
the  Postmaster-General  whether  t  is  condition  has  been  complied  with;  ami  fnrther, 
that  the  said  steamships,  after  acceptance  by  the  Postmaster-General,  and  dnring  the 
rxriml  they  may  be  employed  in  conveying  the  mails,  shall  be  kept  up  by  alterations, 
repairs,  aud  additions,  as  the  exigency  may  require,  fully  equal  to  the  best  state  of 
steamship  improvement  attained,  and  if  not  so  kept  up  aud  maintained  they  may  be 
rej«Tted  bv  the  Postmaster-General  of  the  Uhited  States  tis  not  meeting  the  reqnire- 
lueDts  of  the  act  of  Congress  anthorizing  the  additional  monthly  service,  and  other 
satisfactory  steamships  required  in  their  place.  And  the  said  contractors  do  farther 
(.'ovenant  and  agree,  and  do  bind  themselves,  to  carry  the  United  States  mails  dnring 
the  existence  of  their  contracts,  without  additional  charge,  on  all  the  steamers  they 
may  run  upon  said  line,  or  any  part  of  it,  or  any  branch  or  extensicm  thereof;  and  they 
do  further  covenant  and  agree  to  transport,  free  of  expense,  on  each  aud  every  steamer, 
a  mail-agent  of  the  United  States,  to  take  charge  of  and  arrange  the  nmil-matter,  and 
U)  awigu  to  fiach  agent  a  separate  state-room  on  the  upper  or  main  deck,  with  suitable 
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accotnrnodations  for  that  pnrposo ;  and  it  is  further  covenanted  and  agreed  by  the  said 
contractors,  and  they  do  bind  themselves — 

First,  to  dispatch  an  additional  steamship  from  San  Francisco  on  the  sixteenth  day 
of  each  month,  and  from  Hong-Kong  on  the  twenty-seventh  of  each  month,  or  npou 
snch  otlier  days  as  may  be  hereafter  selected,  with  the  approval  of  the  Postmaster- 
General,  the  departnres  to  be  always  so  arranged  as  to  alternate  at  eqnal  and  regular 
intervals  with  those  of  the  present  monthly  line  during  its  continuance,  and  to  form 
in  connection  therewith  a  regular  somi-monthly  mail-service  between  San  Francisco 
and  Hong-Kong  via  Yokohama. 

Second,  that  the  time  occupied  in  making  each  passage  between  San  Francisco  and 
Hong-Kong  shall  not  exceed  thirty-two  days  in  summer  and  thirty-five  days  in  win- 
ter, int'huling  detention  at  Yokojiahia,  which  is  not  to  exceed  two  days  on  the  oat- 
ward  a  rnl  three  days  on  the  inward  voyage;  and  the  time  occupied  in  making  each 
passage  on  the  branch  line  between  Yokohama  and  Shanghai  shall  not  exceed  eight 
days,  inclnding  detention  at  Hiogo  and  Nagasaki,  which  is  not  to  exceed  twenty-four 
hours  at  each  port ;  and  further,  to  j)erform  the  service  in  conformity  with  such  sched- 
ule of  days  and  hours  of  departures  and  arrivals  as  shall  be  approved  by  the  Postmas- 
ter-General of  the  Uuite<l  States. 

Third,  to  transport  the  mails  in  a  safe  and  secure  manner,  free  from  wet  or  other 
injury,  in  a  separate  apartment  in  each  steamship,  to  be  fitted  up  for  the  exclusive 
accommodation  of  the  mail. 

Fourth,  to  take  the  mail  and  every  part  of  it  from  and  deliver  it  and  every  part  of 
it  into  the  post-offices  at  San  Francisco  and  Hong-Kong,  and  the  offices  of  the  United 
States  postal  agents  at  Shanghai,  (China,)  Yokohama,  (Japan,)  and  other  Japanese 
ports  of  call. 

They  also  undertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
themselves,  to  be  answerable  for  the  proper  care  and  transportation  of  the  mails  and 
accountable  to  the  United  States  for  any  damages  which  may  be  sustained  l*y  the 
United  States  through  the  unfaithfulness  or  want  of  care  of  their  officers,  agents,  and 
emjilovrs;  and  they  do  furtlier  covenant  and  agree  that  they  will  not  transmit,  by 
theinsi'lvcs  or  their  agents,  or  be  concerned  in  transmitting,  commercial  intelligence 
more  rapidly  than  by  mail,  and  that  they  will  not  carry,  or  sutler  to  be  carried,  lett<»rs 
or  ne\vs]»apers  out  of  the  mail,  and  they  will  not  knowiugly  convey  any  person  carry- 
ing on  the  business  of  transporting  letters  or  other  mail-matter  without  the  special 
consent  of  the  Post-Othce  Department  of  the  United  States;  and  further,  that  they  will 
convey,  without  additional  charge,  post-office  blanks,  mail-bags,  and  the  occasion.al 
8])eeial  agent  on  business  of  the  Post-Office  Department  exclusively,  on  the  exhibition 
of  his  credentials. 

For  which  services,  when  perfornied,  the  said  Pacific  Mail  Steamship  Company  are  to 
be  paid  by  the  United  States  the  sum  of  >;oOO,(iOO  per  annum,  (being  at  the  rate  of  .$41,0(>6 
for  each  round  voyage,)  in  the  currency  of  the  United  States,  in  quarterly  payments,  on 
the  rt'ceipt  at  the  Post-Othce  I)e]>artnient  of  satisfactory  evidence  of  the  performance 
of  the  round  voyages  embraced  in  said  payments,  provided  that  the  moneys  jmyablo 
under  this  contract  shall  be  paid  while  the  said  Pacific  Mail  Steamship  Company  or  its 
successors  in  interest  shall  maintain  and  run  the  line  of  steamships  for  the  transporta- 
tion of  fr«'ight  and  passengc^rs  at  present  run  between  New  York  and  San  Francisco, 
via  the  Istbmus  of  Panama,  by  the  said  Pacific  Mail  Steamship  Company,  and  no 
longer,  said  payments,  however,  to  he  subject  to  deductions,  fines,  and  penalties  im- 
posed by  the  Postmaster-Gt  neral  for  failures  and  irregularities  as  hereinafter  stipu- 
lated. It  is  hereby  also  stij)ulated  and  agreed  by  the  said  contractors  and  their 
sureties  that,  in  case  of  failure  from  any  Ciinse  to  perform  any  of  the  regular 
monthly  voyages  stipulated  for  in  this  contract,  a  pro-rata  reduction  shall  be 
nnule  from  the  compensation  on  account  of  such  omitted  voyage  or  voyages. 
And  it  is  further  stipulated  and  agreed  that  suitable  fines  and  penalties  shall 
be  imposed,  in  the  discretion  of  the  Postmaster-CTcneral,  for  delays  and  irregu- 
larities in  the  i)erformance  of  the  service.  If  delays  occur  in  the  arrivals  of 
the  steamers  arc«»rding  to  schedule,  the  company  will  be  fined  in  a  sum  not 
exceeding  s\>.OUU  for  every  forty-eight  hours;  and  should  delays  occur  in  their 
depaiinre,  a  tine  will  be  imposed  not  exceeding  §1,000  for  every  twenty-four  hours, 
exci'i*'  i:i  casi*s  of  unforeseen  and  uueontrollablc  events;  and  suitable  fines  shall 
also  i.r  nti]>(\>ed,  unless  the  delin(inency  shall  be  satisfactorily  explained  to  the 
Posh  :;  >tt  r-General  in  due  time,  lor  failure  to  take  or  deliver  the  mail  or  any 
part  ol  it ;  for  sufiering  it  to  be  wet,  injured,  lost,  or  destroyed  ;  for  carrying  it 
in  a  ]»la(:e  or  manner  that  exposes  it  to  depredation,  loss,  or  injury,  by  being  wet  or 
otherw  ise  :  and  for  setting  up  or  running  an  exi)ress  to  transmit  letters  or  commercial 
intelligence  in  advance  of  the  mails,  or  fiir  transmitting  knowingly,  or  after  being  iu- 
formeil.  any  one  engaged  in  transporting  letters  or  mail-matter  in  violation  of  the  laws 
of  the  United  States.  And  it  is  hereby  further  stipulated  and  agreed  that  the  Post- 
master-General shall  have  the  power  to  determine  this  contract  at  any  time  in  case  of 
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t8  being  nuderlet  or  assigned  to  any  other  party,  and  that  he  may  annul  the  contract 
for  repeated  failures,  for  violating  the  post-oflSce  laws  of  the  United  States,  for  disobey- 
in;^  the  instructions  of  the  Department,  or  for  transporting  persons  conveying  mail- 
matter  out  of  the  mails  as  aforesaid ;  and  that  this  contract  shall,  in  all  its  parts,  be 
sabject  t4>,  and  in  all  respects  governed  by,  the  requirements  and  provisions  of  the  third 
:iDd sixth  sections  of  the  act  of  Congressapproved  June  1, 1872,  entitled  ''An  act  mak- 
Idje:  appropriations  for  the  service  of  the  Post-Office  Department  for  the  year  ending 
Jane  thirty,  eighteen  hundred  and  seventy-three,"  and  also  of  the  act  of  Congress 
approved  the  Slst  of  April,  1808,  entitled  "An  act  concerning  pnblic  contracts,"  so  far 
a(i  tbe  provisions  of  the  act  last  cited  shall  apply  thereto ;  and  it  is  hereby  further  stip- 
ulated and  agreed  that  this  contract  may  at  any  time  be  terminated  by  Congress. 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal  of  the  Post-Office 
Department  to  be  affixed  hereto,  and  has  attested  the  same  by  his  signature  ;  and  the 
hiid  the  Pacific  Mail  Steamship  Company,  by  George  H.  Bradbury,  president,  and  their 
sureties,  have  hereto  set  their  hands  and  seals  the  day  and  year  first  hereinbefore 
written. 

JNO.  A.  J.  CRES8WELL,  [seal.] 

Postnuuter-Oeneral  of  the  United  States, 

Signed,  sealed,  and  delivered  by  the  Postmaster-General  in  presenoe  of— 
Joseph  H.  Blackfan. 

PACIFIC  MAIL  STEAMSHIP  CO.,    [seal.] 
By  GEO.  H.  BRADBURY,  President, 

GEO.  H.  BRADBURY.  [seal.] 

Attest :  W.  H.  Lane,  See.  pro  tern. 

RUFUS  HATCH,    [seal.] 
Witness:  Jenkikcs  8.  Cox. 

Sijnied,  sealed,  and  delivered  by  the  Pacific  Mail  Steamship  Company,  by  George  H. 
Bradbury ,  president,  and  signed  by  George  H.  Bradbury  and  Rufus  Hatch,  in  presence 
of— 

Hamilton  Fish,  Jr. 

The  Postmaster-General,  in  his  official  report  for  1873,  advises  Con- 
gress that  the  Pacific  Mail  Steamship  Company  has  failed  to  perform 
it.s  contract,  in  famishing  the  proper  steamships  and  in  the  commence- 
ment of  service;  but  that  the  additional  monthly  mail-service  has  been 
IKirfornied  and  regularly  maintained  by  said  company,  for  which  the 
sea -postages  have  been  allowed  as  full  compensation,  under  the  general 
law  fixing  tbe  rates  of  compensation  for  sea-conveyance  of  mails.  The 
following  is  the  extract  from  the  report: 

The  additional  service  authorized  by  the  law  of  June  1, 1872,  should  have  been  com- 
niencHl  on  the  1st  of  October,  1873,  by  American -built  iron  steamships  of  not  less  than 
'i/'OJi  tons  rejpster.  The  company  has,  however,  failed  to  comply  with  its  contract, 
btrcaiiHe,  as  is  alleged,  of  unexpected  difficulties,  which  retarded  the  building  of  the 
D<rw  i»t«*au)»hips  now  being  constructed  for  this  srrvice. 

Id  the  statement  submitted  by  the  company  of  the  causes  of  its  failure  to  place  the 
Dfw  fillips  on  the  line  on  the  Ist  of  October  last,  it  appears  that  immediately  after  the 
paiwajjf  of  the  act  of  Congress  authorizing  the  additional  monthly  mail  on  this  route, 
a  contract  wajs  made  for  the  construction  of  two  iron  screw-steamers  of  upward  of 
4.KH)  tons  register,  the  hulls  of  which  are  now  nearly  completed,  and  that  the  first  of 
llips*  ships  will  be  launched  early  in  December  next. 

In  the  mouth  of  May,  1872,  the  Pacific  Mail  Steamship  Company  commenced  an  ad- 
ditional monthly  maif-serWce  Iwtween  San  Francisco  and  Japan  and  China,  which  has 
Im'D  maintained  regularly,  with  three  exceptions,  to  the  present  dat« :  for  which  ser- 
vice tbe  sea-postages  on  the  mails  transported  have  been  allowed  as  full  compensation, 
nnder  the  provisions  of  the  general  law  fixing  the  rates  of  compensation  for  the  sea- 
cnnveyance  of  mails ;  so  that  a  regular  semi-monthly  mail-service  is  now  being  per- 
formed on  the  line,  although  by  steamers  of  less  tonnage  than  that  required  for  the 
a<iflitional  monthly  service.  The  company  has  request^  that  it  may  be  permitted  to 
continue  the  service  as  at  present,  until  it  can  place  the  new  ships  of  the  required 
tonnage  on  the  line.  It  is,  doubtless,  doing  all  it  can,  with  its  present  resources,  to 
^niply,  in  good  faith,  with  the  requirements  of  the  contract  at  an  early  day;  but  as 
this  iK>rvice  was  specially  authorized  by  act  of  Congress,  upon  certain  prescribed  terms 

ud  limitations,  and  the  success  or  failure  of  the  enterprise  is  a  question  fransht  wi^ 
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important  national  interests,  I  have  not  felt  at  liberty  either  to  annul  the  contract  for 
the  additional  monthly  service  on  account  of  the  failure  to  commence  the  same  ou  the 
day  fixed  by  law,  or  to  give  any  permission  or  assurance  for  a  continuance  of  the  con- 
tract and  service  as  requested  by  the  company.  No  good  reason  is,  however,  perceived 
why  the  company  should  not  be  permitted  to  continue  the  service  as  at  preseut,  until 
the  new  ships  are  completed  and  placed  upon  the  line,  with  the  understandiuj^  that  it 
shall  make  no  claim  upon  the  additional  subsidy,  or  any  part  thereof,  but  shall  receive 
the  sea-postage  only,  as  heretofore,  in  full  compensation  for  the  additional  service,  until 
the  contract  shall  be  fully  complied  with. 

The  Postmaster-General,  in  a  communication  dated  April  6,  1874, 
(addressed  to  Mr.  Spencer,  of  the  committee,)  reports  the  total  amount 
of  sea  postage  paid  to  the  Pacific  Mail  Steamship  Company,  for  extra 
service  not  under  contract,  performed  by  steamers  of  said  company, 
between  San  Francisco,  Japan,  and  China,  from  September  21,  18G1),  to 
November  23,  1873,  at  $10,437.91,  which  payments  were  made  under 
provisions  of  the  general  law,  relating  to  ocean  mail  steamship  service, 
(act  of  March  3,  1865,  and  section  2C9  of  the  act  codifying  the  postal 
law;3,  approved  June  8,  1872,)  as  additional  to  the  special  subsidy  of 
$500,000  per  annum,  as  provided  and  authorized  by  the  act  of  February 
17, 1865. 

Therefore,  tlie  present  condition  of  the  amounts  paid  to  the  Pacific 
Mail  Steamship  Company  is  the  subsidy  of  $500,000  per  annum  for 
monthly  service,  under  act  of  February  17, 1865,  and  the  sea-i)ostage8 
for  extra  service,  and  the  semi-monthly  trip  performed  by  said  company, 
as  a  substitute  for  the  service  contemplated  and  provided  for  by  the 
act  of  June  1,  1872,  but  which  has  not  been  carried  into  effect  under 
the  terms  of  the  contract  of  August  23, 1873. 

This  additional  subsidy  of  $500,000  per  annum,  for  the  term  of  ten 
years,  being  conditional,  has  lapsed,  but  the  Postmaster-General  has 
not  deemed  himself  at  liberty  to  annul  the  contract  by  reason  of  the 
failure  to  commence  the  service  on  the  day  required  by  law,  nor  has  be 
given,  as  he  states  in  his  report,  "  any  permission  or  assurance  for  a 
continuance  of  the  contract  and  service,  as  requested  by  the  company.'' 

The  company  having,  therefore,  applied  to  the  Postmaster-General 
for  a  continuance  of  the  contract,  the  legislature  of  the  State  of  Cili- 
fornia,  presuming  that  the  matter  would  be  laid  before  Congress,  in  the 
nature  of  an  application  to  extend  the  time  specified  for  the  commence 
ment  of  the  service,  and,  as  a  necessary  consequence,  to  provide  for  the 
continuance  of  the  second  subsidy  of  $500,000  per  annum  for  ten  years, 
remonstrates  against  the  same,  and  specifies  reasons  therefor. 

It  nowhere  appears  that  semi-monthly  mail-service  between  San 
Francisco,  Japan,  and  China,  is  necessary,  or  that  monthly'  mail-service 
between  these  ports  is  insufficient  for  the  purposes  of  trade,  commerce, 
and  mail  facilities.  The  amount  required  tor  subsidy  by  the  act  of 
February  17,  1865,  being  $500,000  per  annum  for  ten  years,  involves 
the  expenditure  in  gross  of  $5,000,000  for  monthly  mail-service  during 
said  period,  or  the  sum  of  $41,666.66§  for  each  monthly  trip.  Other 
lines  of  steamers  afford  ample  communication  with  China  and  Japan, 
which,  the  legislature  of  California  asserts,  find  the  trade  sutficiently 
remunerative  without  subsidy.  These  lines  could  certainly  receive  the 
sea  mail  postages  to  the  same  extent  as  is  now  paid  the  Pacific  Mail 
Steamship  Company  for  extra  service  and  the  semi-monthly  trip ;  so 
that  mail-service  is  not  absolutely  dependent  upon  the  latter  company. 

It  is  also  probable  that,  if  the  additional  subsidy  is  granted,  it  will 
operate  to  crush  out  fair  competition  on  the  Pacific  coast  in  the  trade 
with  China  and  Japan,  which  will  subject  the  merchants  and  shippers 
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to  high  rates  of  freight  and  the  usual  exactious  which  invariably  follow 
monopoly. 

It  is  also  publicly  known,  to  such  extent  as  to  authorize  the  cognizance 
of  the  committee,  that  the  stock  of  the  Pacific  Mail  Steamship  Company 
is  constantly  "jobbed"  in  Wall  street  and  elsewhere,  the  fluctuations 
in  quotations  being  indicative  of  an  absence  of  approximate  value,  and 
characteristic  of  what  is  technically  termed  "  fancy  stock."  This  has 
existed  to  the  entire  prejudice  of  the  standard  of  values,  and  to  the 
interests  of  commerce,  as  well  as  the  total  subversion  of  the  intent  of 
Congi'e«s  in  granting  the  two  subsidies,  which  was  clearly  to  foster 
and  encourage  building  iron  steamships  iu  American  yards  and  by 
American  industry,  and  for  no  other  purpose. 

The  legislatiure  of  California  asserts  that  the  Pacific  Mail  Steamships 
are  engaged  iu  importing  Chinese  coolies  to  that  St-ate,  and  that  they  are 
almost  wholly  manned  by  Mongolians,  and  to  the  exclusion  of  free  (white) 
labor.  It  is  apparent  that  the  word  "  white  "  is  used  in  contradistinction 
to  "  brown,"  or  to  distinguish  between  the  white  and  brown  races — the 
Americans  or  Europeans,  and  the  Chinese.  This  is  a  very  serious  charge, 
and  merits  the  severest  scrutiny.  It  is  not  in  accord  with  republican 
institutions  that  any  class  shall  be  held  to  involuntary  servitude  and 
labor,  or,  by  any  modification  of  the  term  of  slavery,  reduced  to  vas- 
salage and  helotry  upon  the  territory  of  the  Uuited  States.  The  horrors 
of  the  coolj^  trade  are  too  well  understood  to  need  the  animadversion 
of  the  committee;  and  while  it  is  beyond  question  that  other  nations 
permit  this  unholy  trafiic,  it  is  time  that  some  action  should  be  taken  to 
prevent  its  practice  and  incorporation  in  the  United  States  in  any  form, 
guise,  or  shape. 

It  is  notorious  and  flagrant  that  Chinese  are  imported  into  California 
and  elsewhere  on  the  Pacific  coast,  in  great  numbers,  under  contracts 
for  labor  which  reduce  them  to  absolute  vassalage  ;  that  Chinese  women 
are  similarly  imported  for  the  purposes  of  prostitution,  of  the  deepest 
and  most  revolting  grade.  Neither  men  nor  women  are  masters  of  their 
own  labor  and  wages,  but  are  owned  by  companies  who  farm  them  out 
under  the  most  abject  terms.  Nor  do  these  Mongolians  become  citizens 
and  tax-payers,  contributing  to  the  public  welfare ;  but,  on  the  contrary, 
they  are  only  domicilians  held  to  service  and  labor,  and  when  discharged, 
return  homeward.  The  influx  of  such  a  class  naturally  affects  the  char- 
acter, standard,  and  price  of  that  labor  which  contributes  to  the  public 
weal,  and  which  performs  the  obligations  and  duties  mutually  existing 
between  the  citizen  and  the  Government.  Labor,  under  such  auspices, 
as  iu  the  era  of  African  slavery,  becomes  degraded,  and  is  rendered 
wanting  in  that  respectability  which  freedom  and  independence  demand, 
in  order  that  peace  and  happiness  may  be  pursued  under  the  genius  of 
American  institutions.  The  citizen  should  not  be  subjected  to  such 
calamities,  and  no  special  facilities  should  be  permitted  which  operate, 
either  directly  or  indirectly,  to  produce  that  result.  The  interests  of 
American  ship-building,  while  undoubtedly  of  great  importance  to  the 
country,  are  not  so  paramount  as  to  submerge  all  other  considerations;. 
and  the  subsidies  of  the  Government  should  produce  better  results  "than 
the  inflictions  and  wrongs  of  which  the  legislature  of  California  com- 
plains. 

Granting  subsidies  to  corporations  is  of  very  doubtful  policy.  The 
views  of  many  leading  citizens,  who  favored  that  policy  heretofore* 
have  materially  changed  within  a  few  years.  It  has  been  demonstrated 
to  the  satisfaction  of  the  country  that  more  evil  than  good  results  from 
a  policy  which  places  the  credit  of  the  country  at  the  eomparative 
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mercy  of  corporations  or  monopolies.  There  mnst  be  some  great 
national  interest  at  stake,  lofty  in  importance  and  in  magnitude,  which 
would  justify  the  practice  of  granting  subsidies  to  private  enterprises, 
which,  when  established  successfully,  become  at  once  independent  of 
public  sentiment  and  of  Government  control. 

The  expenditures  of  the  Government  are  being  economized  in  all  its 
branches,  and  the  people  are  indisposed  toward  extravagance  of  any 
kind.  Our  finances  are  not  in  such  condition  as  to  warrant  the  expend- 
iture of  $5,000,000  to  further  subsidize  the  Pacific  Mail  Steamship  Com- 
pany, particularly  when  no  necessity  exists  for  semimonthly  postal  ser- 
vice between  San  Francisco,  Japan,  and  China,  and  when  equal  mail 
facilities  may  be  had,  if  desired,  under  general  law.  Nor  should  this 
company  be  enabled,  by  Government  subsidy,  to  monopolize  trade  to  the 
injury  of  competing  commerce,  nor  to  maintain  by  the  same  means  spe- 
cial facilities  for  importing  Chinese  coolies  into  our  territory,  thus  in- 
corporating another  and  an  equally  objectionable  form  of  slavery,  to  the 
degradation  and  injury  of  free  labor. 

The  committee,  therefore,  report  the  accompanying  bill. 
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April  SM),  1874.— Ordered  to  be  printed. 


Mr.  Edmunds  submitted  the  following 
REPORT; 

[To  accompany  bill  S.  343.] 

The  Canmittee  on  the  Judiciary,  to  tchom  teas  referred  the  bill  {S.  343) 
for  the  relief  of  purchasers  of  lands  sold  for  direct  tajces  in  the  insurrec- 
tionary States,  reypectjully  report: 

That,  in  their  opinion,  said  bill  ought  not  to  pass.  In  the  opinion  of 
the  committee,  the  present  provisions  of  law  go  quite  as  far  in  the  direc- 
tion of  relieving  purchasers  and  owners  of  lands  sold  for  taxes  in  the 
insurrectionary  districts  of  the  United  States  as  the  public  good  or  pub- 
lic justice  can  require 

The  effect  of  this  bill  is  to  constitute  the  United  States  the  substan- 
tial  warrantor  of  title  made  under  a  tax-sale;  to  give  to  the  purchaser 
the  chance  of  the  enormous  gain  which  ordinarily  he  expects  to  and  will 
make  from  the  sale  if  it  proves  valid,  while  it  is  to  re-imburse  him  if  it 
shall  prove  invalid,  thereby  imposing  upon  the  United  States  all  the 
risks,  and  upon  the  speculative  purchaser  at  such  sales  none  whatever. 

It  is  well  known,  as  a  matter  of  business  history,  that  almost  all  pur- 
chases at  tax-sale,  not  made  in  the  interest  of  the  owner  of  the  lands, 
kte  speculative  ones,  where  the  purchaser,  with  his  eyes  open  to  the  fact 
that  by  the  principles  of  law,  no  States  or  communities  warrant  the  title 
under  tax-sales,  enters  into  the  transaction  as  an  enterprise  of  chance, 
so  to  speak,  paying  a  sum  of  money  small  in  proportion  to  the  value  of 
the  property  purchased,  taking  the  risk  of  the  adventure  as  in  a  lottery 
of  gaining  a  large  sum  if  his  title  shall  prove  to  be  good. 

There  seems,  therefore,  no  equitable  ground  upon  which  the  Govern- 
ment making  such  sales  should  be  called  upon  to  re-imburse  the  pur- 
chaser for  a  failure  of  title.  The  law  is  perfectly  well  understood  every- 
where, that  no  warranty  or  guaranty  of  any  kind  is  implied  in  such 
sales ;  that  the  contract  of  sale  and  purchase  itself  must  be  taken  as 
with  the  knowledge  of  both  parties  to  be  a  contract,  where  both  parties 
act  at  their  own  risk.  And  under  such  circumstances,  of  course,  no  legal 
or  equitable  claim  can  arise  in  favor  of  the  purchaser,  who  has  obtained 
precisely  what  he  bargained  for,  but  who  has  failed  to  make  profit  from 
the  transaction.  And  upon  principles  of  public  policy  and  administra- 
tion, it  seems  to  the  committee  clear  that  no  government  could,  as  it 
is  believed  no  goverment  has,  undertaken  to  warrant  the  title  or  proceed- 
ings in  tax-sales,  where  it  is  obliged  to  undertake  through  remote  agents 
to  collect  money  due  for  taxes  by  such  disposition  as  it  may  be  able  to 
make  with  the  lands  of  the  owners.  It  is  obvious  that  in  every  such  case 
the  principle  of  caveat  emptor  has  always  applied  and  always  ought  to 
apply. 

The  committee,  therefore,  recommend  the  indefinite  postponement  of 
the  bill. 
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April  20, 1874.— Ordered  to  he  printed. 


Mr.  Edmunds  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  153.1 

The  Committ^  on  the  Judiciary^  to  wlvom  was  referred  the  bill  {S.  153) 
for  the  relief  of  Silas  L  Field  €md  the  heirs  of  the  late  Samuel  F.  Dal- 
tey,  of  the  city  of  Little  Rock  and  State  of  Arkansas,  together  with  a 
memorial  on  the  same  subject,  and  sundry  papers  and  affidavits,  respect- 
fully report  : 

That,  in  the  opinion  of  the  committee,  said  bill  ought  not  to  pass. 

Hie  bill  is  for  the  relief  of  Field  and  other  sureties  of  the  late  John 
G.  Hailibnrton,  marshal  of  the  eastern  district  of  Arkansas. 

It  appears  that  Halliburton  was  in  default  to  the  Government  for 
some  time  prior  to  the  breaking  out  of  the  rebellion ;  that  in  April, 
1861.  a  convention  of  the  State  of  Arkansas  voted  that  all  moneys  in  the 
hands  of  officers  of  the  United  States  within  said  State  should  be  held 
for  the  benefit  of  the  State  and  turned  over  to  the  State  treasury ;  and 
it  is  claimed  that  the  balance  due  the  United  States  from  Halliburton 
wasyin  pursuance  of  such  order  of  said  convention,  so  paid  into  the  treas- 
ury of  the  State  of  Arkansas,  and  the  committee  assume,  for  the  pur- 
poses of  this  case,  that  such  was  the  fact. 

But  it  also  appears,  from  the  testimony  of  the  then  governor  of  Arkan- 
sas and  otherwise,  that  no  force  or  duress  was  used  to  compel  such  payment, 
unless  the  same  is  to  be  found  in  the  mere  vote  of  this  convention  and 
in  the  state  of  public  opinion  at  that  time.  There  is  no  pretense  in  the 
papers  or  evidence  that  Field  was  unwilling  to  pay  the  money  into  the 
treasury  of  the  State  of  Arkansas ;  and  the  absence  of  any  proof  or  at- 
tempt at  proof  showing  his  loyalty  to  the  United  States,  or  his  taking 
any  steps  or  making  any  effort,  or  having  any  desire  to  preserve  the 
money  for  the  United  States,  furnishes  to  the  committee  a  strong  reason 
to  believe  that  he  paid  over  the  money  of  his  own  free  will,  and  that  it 
was  devoted  to  the  purpose  of  hostility  to  the  United  States,  according 
to  his  desire. 

The  committee  can  find  no  ground  upon  which  he  or  his  sureties  have 
any  claim  upon  the  United  States  for  relief,  and  they  therefore  recom- 
mend that  the  bill  be  indefinitely  postponed. 
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April  20, 1874.— Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  718.] 

The  Committee  on  Military  AffairSy  to  whom  were  referred  the  memorial  of 
the  legislature  of  the  State  of  Wisconsin  and  accompanying  papers^  ask- 
ing the  removal  of  the  charge  of  desertion  from  George  Schwartz^  late  a 
private  in  Company  F^  Fifth  Regiment  Wisconsin  Volunteer  Infantry ^have 
had  the  same  under  consideration^  and  beg  leave  to  submit  thefollomng 
report : 

It  is  shown  by  the  papers  before  the  committee  that  George 
Schwartz  enlisted  at  "Waukesha,  Wis.,  into  Company  F,  Fifth  Regi- 
ment Wisconsin  Volunteers,  in  May,  1861 ;  that  he  served  about  thirty- 
tiiree  months  in  said  company  and  regiment,  and  then  re-enlisted  as  a 
veteran  in  February,  1864,  and,  not  being  in  good  health  at  the  time  of 
said  re-enlistment,  he  went  home  on  a  sick-furlough  of  thirty  days,  which 
was  farther  extended  five  days  on  account  of  continued  illness;  that, 
upon  the  9th  day  of  April,  1864,  the  said  Schwartz,  being  still  unwell 
bat  anxious  to  rejoin  his  regiment,  left  his  home  in  Waukesha,  Wis., 
for  the  purpose  of  rejoining  his  regiment.  At  Chicago,  111.,  he  pro- 
cured from  the  proper  oflBcer  an  order  of  transportation  from  Chicago  to 
Pittsburgh,  and,  after  so  procuring  said  order  of  transportation  and 
leaving  Chicago,  the  said  Schwartz  has  never  been  heard  from,  and  that 
be  never  rejoined  his  regiment.  The  papers  further  show  that  proper 
efforts  have  been  made  to  find  some  trace  of  the  said  Schwartz,  but 
have  proved  unavailing. 

Affidavits  from  responsible  persons,  showing  that  said  Schwartz  was 
regarded  as  an  upright  and  honorable  man,  are  also  presented. 

The  captain  and  lieutenant  of  said  Company  F,  Fifth  Wisconsin 
liegiment  Volunteers,  and  the  major  of  said  regiment,  all  testify  that  the 
said  Schwartz  was  a  faithful  soldier  and  upright  man ;  and  the  second 
lieutenant  of  Company  F  testifies  that  the  charge  of  desertion  was  made 
against  the  said  Schwartz  simply  because  he  did  not  personally  appear 
and  answer  to  the  roll-call,  as  was  the  invariable  custom. 

These  facts  were  presented  to  the  legislature  of  Wisconsin,  and  that 
body,  after  consideration,  adopted  the  following  memorial : 

State  of  Wisconsin,  ExECtmvE  Department, 

Madis<ynf  March  b,  1874. 
Sis  :  I  have  the  honor  to  inform  yon  that  the  legislature  of  this  State  has  adopted 
the  foUowinj^  uietuortal  to  Congress,  No.  5,  senate : 
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2  GEORGE    SCHWARTZ. 

'^  Memorial  to  Congress  to  remove  tbe  charge  of  desertion  from  George  Schwartz,  late 
private  of  Company  F,  Fifth  Regiment  Wisconsin  Infantry  Volunteers. 

"  To  the  honariible  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress 

assembled : 
''The  memorial  of  the  legislature  of  the  State  of  Wisconsin  respectfully  represents: 
''That  in  the  opinion  of  this  legislature,  founded  upon  the  evidence  presented,  and 
which  is  herewith  transmitted,  the  charge  of  '  desertion,'  which  now  rests  upon  the 
above-named  George  Schwartz  on  the  record  in  the  office  of  the  A^utant-General  of 
the  United  States,  should  be  removed ;  and  that  as,  from  the  peculiar  circumstances  of 
the  case,  it  is  impossible  to  prove  the  death  of  said  George  Schwartz  in  the  manner 
prescribed  by  the  Adiutant-General  of  the  United  States,  therefore  your  memorialists 
respectfully  ask  for  the  passage  of  a  special  act  of  Congress  removing  the  charge  of 
'desertion'  now  resting  upon  the  good  name  and  reputation  of  said  George  Schwartz, 
j  and  ordering  that  the  military  record  of  said  George  Schwartz,  in  the  office  of  the  Ad- 
jutant-General of  the  United  States,  shall  be  so  altered  that  it  will  appear  of  record  in 
that  office  that  he  died  in  the  line  of  his  duty,  and  in  the  military  service  of  the  United 
States. 

"Approved  February 26, 1874." 

Very  respectfully,  your  obedient  servant, 

W.  R.  TAYLOR 

Hon.  Matt.  H.  Cabpentrr,; 

United  States  Senator,  Washingt4fn,  D,  C, 

After  a  carefal  examiDatioD  of  the  papers  presented,  your  committee 
are  of  the  opiiiion  that  the  relief  asked  should  be  accorded,  and,  there- 
.fore,  report  the  accompanying  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  20, 1874.— Ordered  to  be  prin 


Mr.  Davis  submitted  the  folloTving 

REPORT: 

Tne  Committee  on  Claims^  to  tchom  was  referred  the  petition  of  James  P. 
GHlefltpie,  praying  payment  to  him  of  $26,545.33,  alleged  to  he  due  him  as 
informer  in  a  case  of  violation  of  the  internal-revenue  laics^  having  con- 
sidered the  samCy  submit  the  following  report: 

Petitioner  represeDts  that  in  the  month  of  Jane,  1865,  he  gave  to 
Shelby  Taylor,  collector  of  the  fifth  district  of  Ohio,  "  information  of 
evidences  of  fraud  ^  upon  the  revenue  on  the  part  of  one  Bernard  Esch, 
"which  had  come  to  his  knowledge  from  a  series  of  watching  and  obser- 
vations, on  his  part,  which  led  the  said  collector  to  make  seizare  of  sun- 
<lry  lots  of  distilled  spirits;  '^  465  barrels  in  all.  Esch  was  indicted,  but, 
pendinfc  the  proceedings  in  court,  the  case  was  compromised,  the  Gov- 
ernment receiving  $53,096.67,  of  which  Dr.  Gillespie  claims  he  is  by  law 
entitled  to  one-half;  he  states  that  *'  he  expended  large  sums  of  money 
and  much  time"  in  the  detection  of  these  frauds, and  that  "he  has  never 
been,  in  any  degree,  re-imbursed  for  his  expenses  or  paid  for  his  labor,'^ 
as  his  claim  has  been  disallowed  by  the  Secretary  of  the  Treasury,  and 
he  now  appeals  to  Congress  for  relief. 

As  giving  a  full  statement  of  the  case,  we  append  hereto  and  make  a 
part  of  this  report  a  letter  of  B.  J.  Sweet,  Acting  Commissioner  of  In- 
ternal Revenue,  in  reply  to  an  application  for  information  in  the  case. 
It  will  be  observed  that  in  addition  to  the  465  barrels,  in  Ohio,  there 
was  also  a  seizure  of  about  400  barrels  in  New  York,  which  lot  was  for- 
teited,  and  of  the  proceeds  the  Treasury  received  one-half  and  Dr.  Gilles- 
pie the  other,  viz :  $20,615.01,  from  which  fact  we  infer  that  any  ex- 
penses incurred  by  him  in  the  discoveries  which  led  to  the  seizure  of 
the  whisky  in  New  York,  and  the  discoveries  themselves,  were  separate 
and  distinct  from  those  which  brought  about  the  seizure  of  the  whisky 
in  Ohio.  As  for  the  latter,  "  he  has  never  been  in  any  degree  re-im- 
bursed.'* 

A  showing  the  grounds  upon  which  this  claim  was  rejected  by  the 
Secretary  of  the  Treasury,  we  insert  in  the  report  the  following  letter 
from  that  officer : 

Treasury  Department, 

Washington,  D.  6\,  April  2,  1874. 
Sir:  The  pressure  of  bnsinesa  has  delayed  an  answer  to  yonr  letter  of  the  4th  nltimo, 
trsDsmittiD);  papers  in  the  case  of  James  P.  Gillespie,  and  asking  such  information  aa 
tfaUi  office  aflbrdSf  together  with  my  opinion  as  to  tlie  justice  and  legality  of  the  claim. 
Tho  facts  would  seem  to  be  fully  stat«d  in  the  letters  of  the  CommiSvsioner  of  Inter- 
nal ReTenne  which  accompany  your  communication.  Tbey  are  essentially  as  follows : 
Certain  property  belonging  to  one  Bernard  Esch  having  been  libeled  for  forfeiture, 
ibe  Department  accepted  a  large  sum  in  satisfaction  to  its  claim  to  such  furr«>iture  and 
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of  all  claim  for  tax,  the  whole  sam  bo  received  to  be  applied  to  the  liquidation  of  the 
tax  due.  The  suit  for  forfeiture  was  discontinued  under  this  compromise,  and,  in  con- 
sequence, tbere  was  nothing  distributable  under  the  compromise.  Mr.  (j^illespie,  who 
claims  as  informer,  states  in  bis  petition  that  he  is  entitled  by  law  to  receive  $26,545.33. 
There  can  be  no  doubt  that  this  is  a  mistake.  The  informer  has  no  legal  claim.  His 
eventual  rights  depend  wholly  upon  the  character  of  the  settlement  made  by  the  De- 
partment or  by  the  court.  In  a  very  large  number  of  cases,  the  power  of  remission  or 
of  compromise  has  been  so  exercised  as  to  deprive  the  informer  of  the  whole  or  the 
greater  part  of  the  reward  which  he  would  otherwise  have  received.  Nor  can  an  ap- 
plicant be  supposed  to  have  been  ignorant  of  the  existence  of  this  power  or  of  its  exer- 
cise. Its  legality  has  been  well  settled  by  the  courts.  See,  for  instance,  the  case  of 
Dorsheimer  r«.  United  States,  (7  Wallace,  166,)  where  the  Supreme  Court,  in  a  case 
where  there  were  claims  both  for  tax  and  penalty,  state  that  the  Secretary  had  uo 
right  **to  mitigate,  remit,  or  compromise"  the  amount  due  for  taxes. 

I  cannot,  under  such  circumstances,  consider  it  proper  to  pass  an  act  anthorizinp^ 
payment  of  the  sum  claimed  by  Mr.  Gillespie.  As  I  had  occasion  to  remark  in  a  recent 
case,  somewhat  similar,  ''  to  make  an  exception  in  this  instance  would  be  unjust;  to 
make  appropriations  in  all  similar  cases  would  involve  a  very  large  expenditure,  and 
would,  in  my  opinion,  be  an  act  of  liberality  not  required  by  substantial  eciuity." 

I  observe,  however,  in  this  matter  of  Esch  a  peculiar  circumstance  which  distin- 
guishes it  from  others,  and  which,  in  my  judgment,  renders  it  proper  to  make  small 
allowance  to  Mr.  Gillespie,  if  he  be  the  informer.  The  Commissioner  of  Internal  Rev- 
enue, in  his  letter  of  January  29,  1866,  recommending  compromise  with  Escb,  after  ad- 
vising that  the  whole  sum  received  be  applied  to  the  payment  of  the  tax,  adds  the 
words  **  provision  to  be  made  for  the  informer,  if  any,  in  each  sum  as  you  may  think 
proper."  No  such  ^*  provision  "  was  made,  for  a  reason  which  the  Commissioner  seenm 
to  have  overlooked,  namely,  that  no  fund  existed  from  which  anything  could  be  paid 
to  an  informer,  the  whole  sum  received  having  been  monopolized  by  the  tax.  Bat,  in 
view  of  the  intention  thus  expressed  by  the  Commissioner,  and  of  the  statement  of  Air. 
Gillespie  that  he  has  expended  large  sums  of  money  in  the  matter,  I  think  the  case  may 
be  regarded  as  so  far  exceptional  as  to  justify  a  moderate  appropriation  to  meet  such 
expenses. 

The  papers  transmitted  by  you  are  herewith  returned. 
Very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 

Hon.  H.  G.  Davis, 

Vnittd  States  Senate, 


TuKASURY  Department, 
Office  of  Internal  KEVLNrE, 

JVa^ihingtoiif  May  29,  1^72. 

Sir:  In  response  to  the  request  of  the  Hon.  Mr.  Davis  that  the  Hon.  Secretary  <•!' 
the  Treasury  would  furnish  you  with  *'  the  amount  paid  into  the  Treasury  on  the 
information  given  by  Gillespie  on  whisky-frauds,"  referred  by  the  Secretary  to  me,  I 
have  to  inform  you  that  the  liles  and  records  of  this  office  show  that  in  the  matter  of 
whisky-frauds  perpetrated  by  Bernard  Esch,  a  distiller  at  Dolphos,  Ohio,  to  which  c;iso 
I  understand  the  inquiry  relates,  discovery  having  been  made  of  such  frauds,  seizures 
were  made  in  May,  It^,  of  the  distillery  property  of  Mr.  Esch,  and  of  467  barrels  of 
spirits  belonging  to  him  in  Ohio,  and  also  of  about  400  barrels  of  spirits  in  the  city  of 
New  York ;  that  proceedings  in  court  were  instituted  for  the  forfeiture  of  these  varioud 
lots  of  property  in  Ohio  and  in  New  York  ;  that  the  property  seized  in  New  York  was 
duly  forfeited  in  court,  and  report  made  that  the  sum  of  $20,615.01  was  paid  into  the 
Treasury  as  the  ijortion  of  the  United  States,  tiie  like  amount  being  paid  to  the  iu- 
tormer. 

Mr.  Esch  was  indicted  in  Ohio.  In  compromine  of  his  criminal  liability  and  of  the 
liability  of  that  portion  of  his  property  seized  in  Ohio,  and  also  of  his  liability  tor  taxt"« 
evaded,  he  offered  to  pay  the  sum  of  ^58,000  and  all  costs,  84S,000  of  which  sum  was  U) 
be  paid  down  and  $10,000  in  deferred  but  secured  payments. 

At  the  time  of  this  offer  it  was  estimated  that,  over  and  above  all  snms  reciMvcd 
from  Mr.  Esch  or  his  property,  by  forfeiture  or  otherwise,  ho  w;is  still  indebted  to  the 
United  States  iu  upward  of  §64,000  for  taxes. 

On  the  :}d  of  February,  1806,  the  then  Commissioner  of  Internal  Revenue,  with 
the  consent  of  the  Hon.  St'cretary  of  the  Treasury,  accepted  the  offor,  "  the  saitl  sumt»f 
5:r)d,000  to  bo  wholly  applied  to  the  pa.>meut  of  the  tax,  in  full  therefor,  and  iu  liv.ii  of 
all  proceedings  fdr  forfeiture  or  penalties.'' 

This  was  in  accordance  with  tue  policy  of  this  Department,  to  provide  in  all  casi.':^  f ^  r 
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the  payment  of  taxes  dne  the  United  States  before  devoting  any  portion  of  the  moneys 
to  penalties  jft  policy  which  was  approved  by  the  Supreme  Court  in  the  case  of  Dor- 
sheimer  r«.  The  United  States,  (7  Wallace.) 
The  Bom  so  accepted  was  subsequently  reduced  to  $53,000  and  all  costs. 
In  view  of  the  Commissioner's  letter  of  acceptance  of  the  offer  to  compromise,  the 
court  in  which  the  proceedings  against  the  person  andpropertv  of  Mr.  Each  were  pend- 
ing, in  Ohio,  ordered  the  cases  to  be  dtsmisaed  on  payment  of  the  costs  of  its  officers, 
snd  the  ^roi>erty  to  be  delivered  to  the  collector  oi  internal  revenue  for  the  tenth  col- 
ketion  district  of  Ohio. 
Mr.  Esch  found  himself  unable  to  make  good  his  offer. 

The  collector  of  said  district,  Mr.  Raymond,  thereupon  proceeded  to  sell  thb  said 
spirits,  and  realized  therefrom  the  sum  of  $51,263.42,  out  of  which  he  paid  the  costs  of 
court,  13,837.27,  leaving  in  his  hands  as  tax.  the  sum  of  $47,426.15. 

As  there  still  remained  taxes  due  from  Mr.  Esch,  Collector  Chase,  who  succeeded 
Collector  Raymond,  proceeded  to  distrain  other  pronerty  of  Mr.  Esch,  and  realized 
therefrom  the  further  sum  of  $1,644.25,  which  sum,  added  to  the  said  sum  of  $47,426.15, 
makes  the  amount  of  forcible  collections  from  the  property  of  said  Esch,  in  sati^action 
of  taxes,  $49,070.40,  leaving  still  due  from  him  about  $6,000,  all  his  visible  property 
hsving  been  exhausted. 

This  sum  is  supposed  to  have  been  deposited  by  the  collector  as  tax,  although  it  can- 
not positively  be  known^  especially  as  his  accounts  are  short  over  $20,000,  and  are  now 
in  suit. 

In  reference  to  the  second  branch  of  your  inquiry,  I  can  only  say  that  I  am  informed 
St  the  office  of  the  Hon.  Secretary  of  the  Treasury  that  no  share  of  these  moneys  has 
been  awarded  to  an  informer. 
Very  respectfully, 

B.  J.  SWEET, 
Acting  Commissioner, 
J.  K.  BOGERS,  Esq., 

JFashington,  D.  C. 

Tour  committee  indorse  tlie  opiuion  of  tte  Secretary  of  the  Treasury 
a^  to  the  legality  of  the  claim.    In  regard  to  the  permission  granted  by 
the  Commissioner  of  Internal  Ee venue  in  his  letter  of  January  29, 186G, 
to  make  such  provision  for  the  informer  as  was  deemed  proper,  which 
is  referred  to  by  the  Secretary  of  the  Treasury,  your  committee  can 
ODJy  say  that  inasmuch  as  Dr.  Gillespie  has  already   received  the 
$20,615.01  from  the  Kew  York  seizure,  it  is  extremely  doubtful  whether 
aoy  further  provision  is  merited,  and  if  it  is  we  have  no  means  of  deter- 
mining what  a  proper  provision  would  be. 

We  think  the  prayer  of  the  petitioner  ought  not  to  be  allowed,  and 
we  ask  to  be  discharged  from  the  further  consideration  of  the  case. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  20, 1874.— Ordered  to  be  printed. 


Mr.  Cabpenteb  sabmitted  the  following 

REPORT: 

The  CoiHmittte  on  Privileges  and  Elections^  to  whom  was  referred  the  me- 
morial of  Fran<iis  W.  SykeSj  claiming  to  be  Senator-elect  from  the  State 
of  Alabama-^  together  tcith  accompanying  documents^  respectfully  submit 
ike  following  report : 

Mr.  Sykes  claims  the  seat  now  held  by  Hon.  George  B.  Spencer,  as 
Senator  froofi  the  State  of  Alabama ;  and  his  claim  is  based  upon  the 
as.sertion  that  the  body  claiming  to  be  the  legislature  of  the  State  of 
Alabama  which  elected  the  said  Spencer  was  not  the  rightful  legislature 
of  that  Stat«,  but  that  another  body  of  men  was  such  legislature;  and 
that  the  latter  body,  on  the  lOtli  day  of  December,  A.  D.,  1872,  duly 
elected  the  said  Sykes  to  be  the  Senator  of  the  United  States  from  that 
State  for  the  term  of  six  years,  commencing  on  the  4th  day  of  March, 
A.  D.  1873. 

It  is  a  fact  that  for  some  time  after  the  day  fixed  by  law  for  the 
organization  of  the  legislature  of  that  State,  in  1872,  there  were  two 
bodies,  each  claiming  to  be  the  legislature  of  that  State— one  known  as 
tbe  state-bouse  legislature,  which  pretended  to  elect  Mr.  Sykes,  and  the 
other  known  as  the  court-house  legislature,  which  pretended  to  elect  Mr. 
S|)encer ;  and  the  question  is,  which  of  these  two  bodies  ought  to  be 
(Considered  the  rightful  legislature  at  that  time  ?  On  the  3d  day  of  De- 
cember, 1872,  the  court-house  legislature,  so-called,  pretended  to  ehM't 
Mr.  Spencer.  The  governor  of  the  State  certified  that  Mr.  Spencer  had 
l)een  duly  elected  on  that  day  by  the  legislature  of  the  State ;  and  the 
Senate,  upon  that  certificate,  seated  Mr.  Spencer  as  a  Senator  for  the 
term  in  question.    The  first  question  is,  therefore,  whether  the  body  of 

en  which  pretended  to  elect  Mr.  Spencer  can  properly  be  regarded  as 
lue  legislature  of  the  State  at  the  time  of  such  pretended  election.  If 
so,  Mr.  Spencer's  election  was  valid,  and,  of  course,  if  that  be  so,  Mr. 
Sykes  can  have  no  right  to  the  same  seat  during  the  same  term. 

The  general  election  in  that  State  was  held  on  the  5th  day  of  Kovem- 
vember,  1872.  The  time  fixed  for  the  meeting  of  the  legislature  there- 
after was  on  the  18th  of  November,  1872.  The  constitution  of  the  State 
provides,  section  6,  article  4 :  "  The  house  of  representatives,  when  as- 
sembled, shall  choose  a  speaker  and  its  other  officers,  and  the  senate 
shall  choose  a  president,  in  the  absence  of  the  lieutenant-governor,  and 
itjs  other  officers  }  each  house  shall  judge  of  the  qualifications,  elections, 
and  returns  of  its  own  members,  but  a  contested  election  shall  be  de- 
tennined  in  such  manner  as  shall  be  directed  by  law.    The  president  pi 
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the  senate  and  the  speaker  of  the  house  of  representatives  shall  remain 
in  office  until  their  successors  are  elected  and  qualified." 

By  article  8  of  the  constitution  of  Alabama,  the  house  of  representa- 
tives is  declared  to  consist  of  one  hundred  members,  apportioned  among, 
and  elected  from,  the  counties  of  the  State  as  directed  in  said  article. 
The  senate  consists  of  thirty-three  members,  elected  by  the  voters  from 
the  senatorial  districts,  as  directed  in  said  article,  and  these  two  bodies 
constitute  the  general  assembly  of  the  State,  and  in  them,  by  section  1, 
article  1,  of  the  constitution,  is  vested  the  legislative  power  of  the  State. 

By  section  38,  of  the  revised  code  of  Alabama,  which  was  re-enacted 
and  continued  in  force  by  an  act  approved  July  29,  1868,  tjbe  general 
assembly  is  required  to  convene  in  the  city  of  Montgomery. 

It  is  provided  by  the  act  to  regulate  elections  in  Alabama  as  fol- 
lows : 

Sec.  33.  Be  it  further  enacted,  That  one  of  the  inspectors  mnst  namber  each  ballot 
with  the  same  number  ae  the  uame  of  the  voter  on  the  poll-list,  and  the  ballot  mast 
then,  without  being  opened  or  examined,  be  deposited  in  tlie  proper  ballot-box. 

Sec.  34.  Be  it  further  enacted^  That  there  shall  be  no  challenging  of  electors  appear- 
ing to  vote  at  any  election  hereafter  held  in  this  StAte,  and  any  registered  voter  a{>- 
peariug  to  vott)  at  any  election  in  this  State  shall  be  allowed  t-o  do  so  without  question, 
challenge,  or  objection  by  any  person  ;  and  any  person  who  questions,  challenges,  or 
objects,  or  who  unlawfully  hinders  or  delays  any  person  offeringto  vote, shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  five  hundred  doUars,  and,  on  failure 
to  pay  the  same,  shall  be  imprisoned  in  the  county  jail  for  six  months. 

Sec.  35.  Be  it  farther  enacted^  That  it  shall  be  the  duty  of  the  inspectors  of  all  elec- 
tions in  the  election-precincts,  immediately  on  the  closing  of  the  polls,  to  couut  out 
the  votes  that  have  been  polled,  and,  after  so  doing,  to  promptly  certify  the  jK)lMist, 
seal  up  the  boxes  containing  the  ballots  and  poll-list,  and  deliver  them  to  the  return- 
ing ofiicer,  who  shall  deliver  fiuch  sealed  boxes  to  the  jndge  of  probate  within  forty- 
eight  hours  after  they  may  be  delivered  to  him,  and  take  a  receipt  from  the  judge  of 
probate  for  euch  sealed  ballot-boxes. 

Sec.  36,  Be  it  further  evaded,  That  judges  of  probate,  sheriflfs,  and  clerks  of  the  cir- 
cuit court,  or  any  two  of  them  of  the  several  counties,  are  hereby  constituted  a  board 
of  supervisors  of  elections  in  and  for  their  respective  counties  ;  and  it  shall  be  the  duty 
of  said  board  of  supervisors  to  open,  compare,  and  count  the  ballots  cast  at  all  elec- 
tions. 

Sec.  37.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  board  of  supervisors  of 
elections,  upon  good  and  sufiicient  evidence  that  fraud  has  been  perpetrated,  or  un- 
lawful or  wrongful  means  resorted  to  to  prevent  electors  from  freely  and  fearlessly 
casting  their  ballots,  to  reject  such  illegal  or  fraudulent  votes  cast  at  any  of  such  poll- 
ing-places, which  rejection,  so  made  as  aforesaid,  shall  be  final,  unless  appeal  is  taken 
within  ten  days  to  the  probate  court ;  and  in  case  of  a  tie  for  any  county  ofiScer,  the 
board  of  supervisors  shall  decide. 

Sec.  38.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  board  of  supervisors, 
within  five  days  from  the  date  of  receiving  the  sealed  boxes  and  certificates  of  the 
number  of  votes  cast  at  each  polling-place  from  the  inspectors,  to  make  certificates,  on 
blanks  furnished  by  the  secretary  of  state,  of  the  exact  number  of  votes  cast  in  their 
county  for  each  person,  stating  the  office  such  person  is  voted  for,  and  forward  lliein, 
excepting  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer,  and 
attorney-general,  to  the  secretary  of  state,  who  shall,  after  such  returns  have  been 
duly  examined  by  the  secretary  of  state,  be  filed  as  other  public  papers  required  to  be 
ke))t  in  his  office,  and  shall  be  subject  to  the  inspection  of  any  elector  of  this  State. 

Sec.  39.  Be  itjfurther  enacted,  That  the  board  of  supervisors  shall  forward  a  certified 
return  of  election  for  governor,  lieutenant-governor,  secretnry  of  state,  auditor,  treas- 
urer, and  attorney -general,  to  the  pr€)siding  officer  of  the  senate,  at  least  thirty  days 
before  the  time  fixed  for  the  meeting  of  the  next  general  assembly. 

Sec.  40.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  presiding  officer  of  the 
senate,  within  tive  days  after  the  assembling  of  the  general  assembly,  in  the  presence 
of  a  majority  of  the  members  of  the  general  assembly,  to  open  the  returns  and  pro- 
claim the  result  of  such  election,  after  which  they  shall  be  filed  in  the  office  of  secre- 
tary of  state,  as  required  by  section  thirty -seveu  of  this  act. 

Sec.  41.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
furnish,  from  time  t-o  time,  the  board  of  county  supervisors  with  all  necessary  blanks 
upon  which  to  make  election  returns. 

Sec.  42.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secretaiy  of  state  to 
forward  certificates  of  election  to  such  persous  as  may  be  ascertained  to  oe  elected  to 
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any  office  in  this  State,  addressed  to  the  board  of  supervisors,  at  the  coiirt-honse  of 
tlieconDtj  in  which  such  person  returned  as  elected  may  reside,  within  ten  days  after 
receiviug  snch  returns  of  election  from  tlie  supervising^  board  of  the  county,  and  it 
»hall  be  the  duty  of  said  board  of  supervisors  to  forward  said  election  ceptitlcatos  to 
the  persons  entitled  thereto. 

Section  7  of  article  4  of  the  constitution  provides  as  follows : 

A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
Dumber  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers, iu  such  niaaner  and  under  such  penalties  as  each  house  may  provide. 

Ou  the  18th  day  of  November,  1872,  the  day  fixed  by  law  for  the  as- 
sembling of  the  iegislatnre,  eighteen  persons,  holding  the  required  cer- 
tifitates  of  election  as  senators,  issued  to  thera  by  the  secretary  of  state, 
apwared  in  the  senate-chamber  in  the  capitol,  at  Montgomery,  and  at  12 
oelixjk  noon  were  called  to  order  by  the  holding-over  lieutenant  gov- 
eruor,  Moren.  They  exhibited  their  certificates  of  election,  issued  to 
them  by  the  secretary  of  state,  enrolled  tbeir  names  as  senators,  took 
the  oath  of  ofiSce  in  due  form,  and  proceeded  to  the  election  of  officers 
pro  temparcj  viz,  secretary,  assistant  secretary,  and  other  officers.  On 
the  next  day  another  senator  presented  his  certificate,  enrolled  himself, 
and  took  the  oath  of  office,  in  pursuance  of  section  48  of  the  revised 
code  of  Alabama.  All  of  said  senators  took  the  oath  prescribed  by  ar- 
ticle 15  of  the  constitution  before  the  Hon.  J.  Q.  Smith,  one  of  the  circuit 
judjres  of  the  State  of  Alabama.  On  the  next  day  the  senate,  so  con- 
stituted, proceeded  to  elect  its  permanent  officers,  all  its  proceedings 
being  under  the  presidency  of  the  Hon.  E.  II.  Moren,  lieutenantgov- 
eruor  of  the  State.  Said  proceedings  were  had  by  a  majority  of  the 
whole  number  required  by  the  constitution  to'constitute  a  senate. 

Ou  the  18th  day  of  November,  1872,  at  the  hour  of  12  o'clock  noon, 
the  Hon.  John  P.  Hubbard,  speaker  of  the  previous  house  of  represent- 
atives, took  his  seat  at  the  speaker^s  desk  in  the  hall  of  the  bouse  of 
representatives,  in  the  capitol,  in  Montgoniery,  and  called  tbe  house  to 
order.  Less  than  one-half  of  the  hundred  persons  who  constitute  a  full 
house  appeared  in  their  places.  These  persons  exhibited  certifiirates  of 
election  to  the  house  of  representatives,  issued  to  them  by  tbe  secretary 
of  state,  as  required  by  the  act  before  quoted,  enrolled  themselves  as 
members  of  the  house,  and  adjourned  until  the  next  day. 

Pursuant  to  adjournment,  the  house  met  the  next  day  in  the  same 
hall,  hut  still  less  than  one-half  of  the  whole  number  of  members  ap- 
I>eared,  though  some  additional  members  appeared  and  presented  their 
certificat€8  of  election,  issued  to  them  by  the  secretary  of  state,  and  en- 
rolled themselves  as  members  of  the  house.  An  adjournment  was  then 
had  to  the  next  day. 

On  Wednesday,  the  20th  of  November,  1872,  the  house  was  again 
called  to  order,  when  fifty-three  members  appeared.  Tbose  who  hacfnot 
been  previously  enrolled  presented  their  certificates  of  election,  issued  to 
them  by  the  secretary  of  state,  and  were  enrolled.  All  of  said  persons 
80  appearing  and  presenting  their  certificates  of  electicm,  took  the  oath 
of  office  required  by  the  constitution,  the  same  oath  being  administered 
to  them  as  was  administered  to  the  members  of  the  senate  by  tbe  Hon. 
J.  Q.  Smith.  The  house  of  representatives,  thus  assembled,  then  pro- 
ceeded to  the  election  of  a  speaker,  and  Hon.  Lewis  M.  Stone,  holding  a 
certificate  of  election,  issued  to  him  by  the  secretary  of  state,  as  a  mem- 
^T  of  said  house  from  the  county  of  Pickens,  was  chosen  speaker  of 
said  bouse  of  representatives.  All  of  these  proceedings  of  said  house 
»ere  taken  by  it  under  the  presidency  of  Hon.  John  P.  Hnbbanl,  the 
speaker  of  tbe  previous  house  of  rei)resentatives,  who,  until  tlie^election 
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of  his  successor,  occupied  the  chair.  Mr.  Hubbard,  upon  the  electiouof 
the  new  speaker,  retired,  and  Mr.  Stone  assumed  the  duties  of  speaker 
of  the  house.  The  house  then  proceeded  to  the  election  of  subordinate 
officers,  and  so  fully  organized  itself,  as  the  senate  had  previously, 
under  the  authority  of  article  4,  section  6,  of  the  constitution  of 
Alabama. 

These  two  bodies  of  men  constituted  what  is  known  as  the  State- 
house  legislature,  which  pretended  to  elect  Mr.  Sykes  as  Senator.  This 
legislature  was  recognized  by  the  Hon.  Eobert  B.  Lindsay,  who,  under 
the  constitution,  remained  governor  of  the  State  until  the  canvass  of 
votes  subsequently  made  by  the  state-house  legislature,  when  it  was 
ascertnined  and  declared  by  them  that  Hon.  David  P.  Lewis  had  been 
elected  governor ;  and  thereupon  the  said  Lewis  took  the  oath  of  office, 
and  entered  upon  the  discharge  of  its  duties. 

On  the  same  18th  day  of  November,  two  other  bodies  of  men  assem- 
bled at  the  court-house,  one  claiming  to  be  the  senate  add  the  other  the 
house  of  representatives — the  legislature  of  said  State.  After  Gover- 
nor Lewis  was  inaugurated,  he  recognized  the  court-house  legislature  as 
the  proper  and  legal  legislature  of  the  State. 

The  contest  between  these  two  legislatures  depends  upon  this ;  Id 
the  state-house  legislature  were  eight  or  nine  members  who  had  re- 
ceived regular  certificates  of  election,  but  who  are  conceded  not  to  have 
been  elected.  There  were  of  this  class  a  sufficient  number,  together 
with  unquestioned  members,  to  make  a  quorum  in  both  houses  of  the 
state-house  legislature.  In  the  courthouse  legislature,  persons  claim- 
ing the  seats  of  this  clasg  of  members  of  the  state-house  legislature, 
assembled  with  others  who  were  undoubted  members-elect  to  the  senate 
and  house  of  representatives,  and  thereby  constituted  in  numbers  a 
quorum  of  the  two  houses  at  the  court-house.  And  the  question  is, 
whether  at  the  time  the  election  of  Spencer  took  place  by  the  court- 
house legislature,  that  legislature  composed  of  a  quorum  of  the  persons 
actually  elected,  should  be  regarded  as  the  legislature  of  the  State;  or 
whether  the  state-house  legislature,  a  quorum  in  both  houses  being 
made  by  this  class  of  persons  who  in  fact  were  not  elected,  but  had  tlie 
regular  certificates  of  election,  should  be  regarded  as  the  legal  legis- 
lature? And  this,  again,  depends  upon  another  question  :  whether,  for 
the  time  being,  and  until  some  decisi9U  by  the  two  houses  could  be 
arrived  at,  the  eight  or  nine  persons  holding  certificates,  without  the 
election,  or  the  eight  or  nine  persons  elected,  but  having  no  certificates, 
are  to  be  considered  as  entitled  to  act,  and  form  part  of  the  legislature 
of  the  State. 

It  is  provided  by  the  law  of  the  State,  passed  in  pursuance  of  sec.  6, 
art.  4,  of  the  Constitution,  among  other  things,  as  follows : 

Sec.  45.  That  the  election  of  persons  declared  elected  to  any  office,  whether  State, 
county,  Representatives  in  Congress,  or  to  any  office  which  is' filled  by  a  vote  of  the 
people,  may  be  contested  by  any  qualified  elector  of  this  State,  for  any  one  or  more  of 
the  following  causes:  First  Malcondnct,  fraad,  or  corruption  on  the  part  of  any  in- 
spector, clerk,  retuming-officer,  or  board  of  supervisors.  Second,  When  the  persons 
whose  election  to  such  office  is  coutes<ed  was  not  eligible  thereto  at  the  time  of  such 
election.  Third,  On  account  of  illegal  votes.  FoitrtK  Any  intimidation,  threats  to 
discharge  from  employment,  offer  to  bribe  or  bribery,  violence,  abuse,  or  any  other 
misconduct  calculat-ed  to  prevent  a  fair,  free,  and  full  exercise  of  the  elective  fran- 
chise. But  no  person  can  contest  the  election  of  any  person  to  any  office  on  account 
of  race,  color,  or  previous  condition. 

Skc.  46.  That  no  testimony  must  be  received  of  any  illegal  votes,  or  other  grounds  of 
contest,  unless  the  party  contesting  has  given  to  the  adverse  party  notice  in  writing  of 
the  cause  or  causes  which  he  expects  to  name  on  the  trial,  which  notice  must  be  served 
personally,  at  least  t«n  days  before  the  trial. 

Sec.  47.  That  whenever  any  elector  chooses  to  contest  any  ideji^ipj^^^any  office 


FRANCIS   W.    SYKES.  5 

embraced  in  this  act,  he  must  make  a  statement  in  writing  setting  forth  specifically^ 
p%t^  the  names  of  the  party  contesting,  and  that  he  was  a  qaalilled  voter  at  the  time 
the  election  was  held ;  second^  the  office  which  said  election  was  held  to  till,  and  the 
time  of  holding  the  same ;  ihirdy  the  particular  ground  or  grounds  of  such  contest ; 
vhich  statement  mast  be  verified  by  the  oath  of  the  contesting  party,  or  some  one  for 
SQch  party,  to  the  effect  that  he  believes  the  same  to  be  ti'ue. 

Sec.  ah.  That  it  shall  be  the  duty  of  the  probate  judge  to  deliver  to  either  party,  on 
his  application,  copies  of  the  poll-lists  on  being  paid  bis  legal  fees  therefor,  and  on  the 
trial  of  the  contest  the  judge  of  probate  shall  be  required  by  a  subpasna  duces  tecum  to 
produce  the  original  poll-lists  and  ballots,  file<l  in  his  office  for  enumeration,  which  shall 
be  received  as  conclusive  evidence  of  the  fact  that  the  person  named  in  the  poll-lists  voted, 
and  for  whom  he  voted. 

Sec.  51.  That  any  elector  contesting  the  election  of  any  senator  or  representative  to 
the  general  assembly,  he  must  first  give  security  for  the  costs  of  snch  contest,  which 
most  be  acknowledged  before  and  approved  by  the  clerk  of  the  circuit  court  of  an^ 
county  of  the  senatorial  district,  if  snch  contest  be  for  the  election  of  a  senator ;  or  if 
for  the  election  of  a  representative,  by  the  clerk  of  the  circuit  court  of  the  county  in 
vhich  snch  election  was  held. 

8ec.  52.  That  the  contesting  party  must  next  give  notice  to  the  person  whose  elec- 
tion is  contested,  by  having  served  on  him,  or  left  at  bis  usual  place  of  residence,  by 
the  sheriff  or  some  constable,  a  copy  of  the  grounds  of  contestation  and  affidavit,  as 
required  by  the  provision  of  section  45  of  this  act. 

Sec.  53.  That  the  security  for  costs  must  be  given,  and  the  person  whoso  election  is 
coDtested  notified  in  the  mode  prescribed  in  the  preceding  section,  within  twenty  days 
after  be  is  declared  elected. 

§EC.  54.  That  the  original  statement  of  the  grounds  of  contest  and  affidavit  must, 
after  such  service,  be  returned  to  the  office  of  the  clerk  of  the  circuit  court  in  which 
eecarity  for  the  costs  has  been  given,  with  the  return  of  the  officer  indorsed,  which  is 

preaamptive  evidence  of  the  service. 

•  •••••• 

Sec  61.  That  testimony  taken  in  contests  of  election  nnder  this  act  must  be  certified, 
indorsed,  and  sealed  np,  as  is  required  in  taking  depositions  at  suits  at  law.  And  if 
the  contest  is  of  the  election  of  a  senator  or  member  of  the  house  of  representatives  of 
the  general  aasemby,  the  depositions  must  be  directed  to  the  presiding  officer  of  that 
brancb  of  the  general  assembly  before  which  such  contest  is  to  be  tried,  at  the  seat  of 
government,  and  deposited  in  the  nearest  post-office. 

Sec  Sa.  That  on  the  determination  of  such  contest,  the  secretary  of  the  senate  or 
elerk  of  the  house,  as  the  ca«e  may  be,  must  tax  the  costs  due  to  the  commissioner, 
witnesses,  the  sheriff  and  other  officers,  for  serving  notices  and  subpoenas  as  for  similar 
service  in  courts  of  law,  and  ctrtify  the  amount  of  each  separate  item,  the  name  of  the 
person  entitled  thereto,  and  the  result  of  such  contest,  to  the  clerk  of  the  circuit 
court,  in  which  security  for  costs  is  required  to  be  given  by  the  provisions  of  this  act. 
And  the  clerk  of  such  court  must  thereupon  issue  execution  in  favor  of  the  successful 
party  for  the  amonnt  of  snch  costs,  specifying  the  items,  the  amount  of  each,  and  the 
penons  entitled  thereto,  in  the  bill  of  costs,  which  execution  must  be  made  returnable 
to  the  term  of  the  circuit  court  of  snch  county  next  after  its  issue,  and  may  be  issued 
as  often  as  may  be  necessary,  and  must,  when  collect'Cd,  be  paid  by  the  officer  collecting 
on  demand  to  the  parties  entitled  thereto. 

It  is  not  pretended  that  the  persons  who  were  elected,  but  had  not 
received  certificates  of  election,  took  the  steps  required  by  this  statute 
to  contest  the  seats  of  the  xiersous  who  held  the  certifiates,  but  had  not 
been  elected.  It  is  claimed,  aud  with  great  force,  that,  until  a  contest, 
in  the  niauiier  provided  by  law,  the  members  who  had  received  the  cer- 
tificates of  election,  although  those  certificates  had  been  erroneousl}"^ 
delivered  and  they  were  not  in  fact  elected,  were  entitled  to  sit  as  mem- 
bers of  the  legislature.  It  is  undoubtedly  true  that  had  all  the  persons 
Haiming  to  be  members  of  the  legislature  met  in  the  state-house,  and 
the  two  houses  had  proceeded  there  to  organize,  the  persons  holding  the 
certiflcate,  without  the  election,  would  have  been  entitled  to  their  seats, 
until  the  persons  who  had  been  elected  but  had  received  no  certificates, 
should  make  contests  for  their  seats  and  their  claim  should  be  deter- 
mined by  the  houses  themselves. 

The  matter,  then,  comes  to  this:  The  state-house  legislature  was  the 
legislature  in  form,  aud  the  court-house  legislature  was  the  legislature 
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in  fact.  While  tbes^  two  pretended  legislatures  were  in  existence,  each 
claiming  to  possess  the  legislative  power  of  th«  State,  Si>eucer  was 
elected  to  the  Senate  by  the  court-house  legislature,  and  Sykes  was 
elected  by  the  state-house  legislature.  Spencer  was  first  elected,  and 
on  the  day  of  his  election  the  court-house  legislature  was  recognized  by 
the  governor  as  the  legal  legislature  of  the  State.  Therefore,  in  deter- 
mining as  to  the  right  of  Spencer  or  Sykes  to  this  seat,  the  Senate  is 
compelled  to  choose  between  the  body  in  fact  elected,  organized,  acting, 
and  recognized  by  the  executive  department  as  the  legislature,  and 
another  body,  organized  in  form,  but  without  the  election  and  without 
a  recognition  on  the  part  of  the  executive  of  the  State  at  the  time  they 
pretended  to  elect  Sykes.  When  we  consider  that  all  the  forms  pre- 
scribed by  law  for  canvassing  and  certifying  au  election,  and  for  the 
organization  of  the  two  houses,  are  designed  to  secure  to  the  persons 
actually  elected  the  right  to  act  in  the  offices  to  which  in  fact  they  have 
been  elected,  it  would  be  sacrificing  the  end  to  the  means  were  the 
Senate  to  adhere  to  the  mere  form,  and  thus  defeat  the  end.  which  the 
forms  were  intended  to  secure. 

The  persons  in  the  two  bodies  claiming  to  be  the  senate  and  house  of 
representatives  who  V4)ted  for  S|)encer  constituted  a  quorum  of  both 
houses  of  the  members  actually  elected  ;  the  persons  in  the  sUite-house 
legislature  who  voted  for  Sykes  did  not  tion^itute  a  quorum  of  the  two 
houses  duly  elected,  but  a  quorum  of  persons  certified  to  have  been* 
elected  to  the  two  houses.  Were  the  Senate  to  hold  Sykes's  election  to 
be  valid,  it  would  follow  that  erroneous  certificates,  delivered  to  men 
conceded  not  to  be  elected^  had  enabled  persons  who  in  fact  ought  not 
to  vote  for  a  Senator  to  elect  a  Senator  to  misrepresent  the  State  for  six 
years.  On  the  other  hand,  if  we  treat  the  court-house  legislature  as  the 
legal  legislature  of  the  State,  it  is  conceded  that  we  give  effect  to  the 
will  of  the  i)eople  as  evidenced  by  the  election.  So  that,  to  state  the 
proposition  in  other  words,  we  are  called  upon  to  choose  between  the 
form  and  the  substance,  the  fiction  and  the  fact;  and,  considering  the 
importance  of  the  election  of  a  Senator,  in  th«  opinion  of  your  commit- 
tee the  Senate  wonld  not  be  justified  in  overriding  the  will  of  the 
people,  as  expressed  at  the  ballot-box,  out  of  deference  to  certificates 
issued  erroneously  to  i)ersons  who  were  not  elected. 

In  the  opinion  of  your  committee  it  is  n<)t  competent  for  the  Senate 
to  iqqnire  as  to  the  right  of  individual  members  to  sit  in  a  legislature 
which  is  conceded  to  have  a  quorum  in  both  houses  of  legally  eleijted 
members.  But,  undoubtedly,  the  Senate  must  always  inquire  whether 
the  body  which  pretended  to  elect  a  Senator  was  the  legislature  of  the 
State  or  not;  because  a  Senator  can  only  be  elected  by  the  legislature 
of  a  State.  In  this  case,  Spencer  having  been  seated  by  the  Senate, 
and  beiu g  prima-facie  entitled  to  hold  the  seat,  the  Senate  cannot  oust 
him  without  going  into  an  inquiry  in  regard  to  the  right  of  the  indi- 
vidual persons  who  claim  to  constitute  the  quorum  in  these  respective 
bodies  at  the  court- house  and  at  the  state-house.  We  cannot  oust 
Spencer  from  his  seat  without  inquiring  and  determining  that  the  eight 
or  nine  individuals  who  were  elected  were  not  entitled  to  sit  in  the 
legislature  of  the  State,  because  they  lacked  the  certificates.  But  if  the 
Senate  can  inquire  into  this  question  at  all,  it  must  certainly  inquire 
for  the  fact  rather  than  tlie  evidence  of  the  fact.  It  cannot  be  main- 
tained that  when  the  Senate  has  been  compelled  to  enter  upon  such  an 
examination  it  is  estopped  by  mere  |>riwa-/act^  evidence  of  the  fact,  and 
the  certificate  is  conceded  to  be  nothing  more  than  prima-facie  exideuce. 
But  the  Senate  must  go  back  of  that  to  the  fact  its^f,  and  itetermine 
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Triiether  the  persons  claiming  to  hold  seats  were  in  fact  elected.  When 
we  do  thU  we  jconie  to  the  conceded  fact  that  these  persons,  kicking  the 
(vrtificate,  had  in  fact  been  elected,  and  that  the  persons  who  claimed  to 
W  the  quoram  of  the  two  houses  were  in  fact  the  persons  who,  in  virtue 
ot  the  election,  were  entitled  to  constitute  the  quorum  of  both  houses. 
So  that,  in  any  view  of  the  matter  which  your  committee  can  take, 
we  are  of  opinion  that  Mr.  Sykes  makes  no  case  entitling  him  to  the 
s«*at  now  occupied  by  Mr.  Spencer,  and  your  committee  ask  to  be  dis- 
cLirged  from  the  farther  consideration  of  the  memorial  of  Mr,  Sykes. 
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VIEWS  OF  THE  MINORITY. 


In  the  case  presented  by  the  memorial  of  Francis  W.  Sykes,  contest- 
ing the  election  of  Hon.  George  E.  Spencer  as  a  Senator  from  the  State 
of  Alabama,  the  nndersigned  respectfully  submit  the  following  minority 
report : 

By  a  law  of  the  State  of  Alabama,  the  third  Monday  in  November  in 
each  year  is  fixed  as  the  day  for  the  annual  meeting  of  the  general  as- 
sembly of  said  State,  and  on  the  18th  day  of  November,  A.  D.  1872,  be- 
ing the  third  Monday  of  said  month,  two  separate  bodies  of  men,  each 
claiming  to  be  the  legislature  of  Alabama,  assembled  at  different 
places  in  the  city  of  Montgomery  and  proceeded  t»  organize  as  such 
legislature. 

One  of  these  bodies,  which  met  in  the  capitol,  or  state-house,  in  said 
city,  on  the  10th  day  of  December,  1872,  elected  the  Hon.  Francis  VV. 
Sykes  a  Senator  in  Congress  from  the  said  State  for  the  constitutional 
term  commencing  on  the  4tb  day  of  March,  1873;  and  on  the  3d  day  of 
the  same  month  the  other  body,  which  met  at  the  United  States  courts- 
rooms,  also  claiming  to  be  the  legislature  of  the  State,  elected  the  Hon. 
George  E.  Spencer  a  Senator  in  Congress  from  said  State  lor  the  said 
term. 

The  two  bodies  subsequently  became  merged  into  one  general  assem- 
bly, under  an  arrangement  proposed  by  the  Attorney-General  of  the 
United  States.  The  organization  of  the  fusion  legislature  took  place 
after  the  election  of  both  Mr.  Sykes  and  Mr.  Spencer,  and  the  right  of 
neither  the  one  nor  the  other  depends  upon  the  action  of  that  legisla- 
ture or  anything  connected  with  its  history. 

Whatever  claim  either  of  the  persons  named  may  have  to  a  seat  in 
the  Senate  as  a  Senator  from  the  State  of  Alabama  rests  entirely  upon 
the  question  whether  the  body  that  elected  him  at  the  time  of  such 
election  was  in  fact  the  legislature  of  the  State,  and  not  upon  anything 
that  took  place  in  the  legislative  history  of  the  State  subsequent  to  the 
time  of  his  election.  It  is  admitted  that  there  could  be  but  one  lawful 
general  assembly  in  Alabama,  and  in  order  to  determine  whether  Mr. 
Sykes  or  Mr.  Spencer  is  entitled  to  a  seat  in  the  Senate,  it  is  necessary 
to  decide  which  of  the  two  bodies,  if  either,  claiming  to  have  been  the 
general  assembly  of  the  State,  was,  in  fact,  the  legal  legislature,  and 
competent  to  elect  a  Senator.  If  either  of  the  bodies,  known  as  the 
capitol  legislature  and  the  court-house  legislature,  assembled  in  accord- 
ance with  the  provisions  of  the  constitution  and  laws  of  Alabama,  it 
cannot  be  doubted  that  such  body  so  assembled  in  conformity  with  law 
was  vested  exclusively  with  the  legislative  power  of  the  State,  and  was 
alone  competent  to  elect  a  Senator  to  represent  the  State  in  Congress. 
On  the  other  hand,  it  cannot  be  maintained,  if  either  of  said  bodies  as- 
sembled in  violation  of  law  or  without  authority  of  law,  that  such  body 
so  meeting,  by  whatever  name  it  chose  to  style  itself,  was  clothed  with 
any  legislative  authority,  or  had  any  rightful  claim  to  be  regarded,  for 
any  purpose,  as  the  general  assembly. 

These  propositions  are  self-evident,  and  cannot  be  questioned  or  de- 
nied.   They  are  too  clear  to  admit  of  argument,  or  to  need  illustration 
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or  enforcement.  As  isolated  truths,  unconnected  with  other  questions, 
they  ^onld  receive  the  ready  assent  of  not  only  every  member  of  the 
Senate,  but  of  every  man  in  the  country  at  all  familiar  with  the  consti- 
tution and  laws  of  Alabama.  The  undersigned,  therefore,  deem  it  proper 
to  refer  to  such  provisions  of  the  constitution  and  laws  of  the  State  of 
Alabama  as  bear  upon  the  election  of  members  of  the  senate  and  house 
of  representatives — and  their  organization  as  legislative  bodies — com- 
posing the  general  assembly  of  the  State.  The  following  are  some  of 
the  provisions  of  the  constitution  and  laws  of  said  State.  Article  5, 
sections  2,  3,  and  16  of  the  Constitution : 

Sec.  2,  The  governor,  lien  tenant-governor,  secretary  of  state,  treasurer,  and  attor- 
neT-general,  shall  hold  their  offices  fur  the  term  of  two  years,  and  the  auditor  for  the 
term  of  four  years. 

Sec.  3.  The  returns  of  every  election  for  the  officers  named  in  the  preceding  section 
shall  lie  sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning  officers, 
directed  to  the  presiding  officer  of  the  senate,  who,  during  the  first  week  of  the  s<^8sion, 
ihall  open  and  publish  the  same  in  the  presence  of  a  nii^jority  of  the  members  of  the 
seneral  assembly  ;  the  person  having  the  highest  nnmber  of  votes  shall  be  declared 
dalT  elected  ;  but  if  J;wo  or  more  shall  be  highest  and  equal  in  votes  for  the  same 
office,  one  of  them  shall  be  chosen  by  the  joint  vote  of  both  houses.  Contested  elec- 
tions for  executive  officers  shall,be  determined  by  both  houses  of  the  general  assembly, 
m  rach  manner  as  shall  be  prescribed  by  law. 

Sec.  16.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  vote  only 
when  the  senate  is  equally  divided,  and  in  case  of  his  absence  or  impeachment,  or  when 
be  shall  exercise  the  office  of  governor,  the  senate  shall  choose  a  president  joro /enipore. 

By  section  6,  article  4,  of  the  constitution  of  Alabama,  the  president 
of  the  senate  and  the  speaker  of  the  house  of  representatives  remain  in 
office  until  their  successors  are  elected  and  qualified,  as  follows : 

Sec.  6.  The  bouse  of  representatives,  when  assembled,  shall  choose  a  speaker  and  its 
other  officers;  and  the  senate  shall  choose  a  president,  in  the  absence  of  the  lieuten- 
ant-governor, and  its  other  officers ;  each  house  shall  judge  of  the  qualifications,  elec- 
tion.%  and  returns  of  its  own  members,  but  a  contested  election  shall  l)e  determined  in 
snch  manner  as  shall  be  directed  by  law.  The  president  of  the  senate  and  the  speaker 
of  the  house  of  representatives  shall  remain  in  office  until  their  successors  are  elected 
and  qualified. 

By  article  8  of  the  constitution  of  Alabama,  the  house  of  representa- 
tives is  declared  to  consist  of  one  hundred  members,  appcTrtioned 
among,  and  elected  from,  the  counties  of  the  State,  as  directed  in  said 
article. 

The  senate  consists  of  thirty-three  members,  elected  by  the  voters 
irom  the  senatorial  districts,  as  directed  in  said  article;  and  these  two 
lK)dies  constitute  the  general  assembly  of  the  State,  and  therein,  by 
t»ectioQ  1,  of  article  4,  of  the  constitution,  is  vested  the  legislative  power 
of  the  St«,te,  as  follows : 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assembly, 
▼kich  shaU  consist  of  a  senate  and  house  of  representatives. 

By  act  of  the  general  assembly  of  Alabama,  approved  31st  December, 
1868,  entitled  "An  act  to  fix  the  time  of  the  annual  session  of  the  gen- 
eral assembly,"  the  third  Monday  of  November  in  each  year  is  declared 
to  be  the  day  for  the  Annual  assembling  of  the  general  assembly. 

By  section  38  of  the  revised  code  of  Alabama,  which  was  re-enacted 
and  continued  in  force  by  an  act  approved  July  29, 18C8,  the  general 
assembly  is  required  to  convene  in  the  city  of  Montgomery,  as  follows : 

The  members  of  the  general  assembly  shall  couvere  in  the  city  of  Montgomery  on 
tbe  first  day  of  Noveml^r  in  each  year,  unless  that  day  be  Sunday,  and  if  that  day  be 
Sunday,  then  on  the  next  day  afterward. 

This  provision  of  the  law  was  amended  so  as  to  require  the  general 
assembly  to  meet  on  the  third  Monday  of  November,  as  before  stated. 
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By  act  of  the  general  assembly  of  Alabama,  approved  13tli  Febraary, 
1850,  entitled  '<Au  act  supplemental  to  an  act  making  appropriations 
to  establish  the  State-house  at  Montgomery,"  and  by  the  original  act 
approved  11th  February,  1850,  the  State  of  Alabama  provided  for  the 
erection  of  the  present  capitol,  or  State-house,  at  Montgomery,  and 
the  construction  therein  of  a  hall  of  the  house  of  representatives  and 
the  senate-chamber,  for  the  use  of  the  general  assembly  of  this  State, 
and  from  the  time  of  the  removal  of  the  seat  of  government  from  Tusca- 
loosa to  Montgomery  the  two  branches  of  the  general  assembly  have 
been  accustomed  to  use,  for  the  purposes  of  their  legislative  sessions, 
the  hall  and  chamber  provided  for  them  in  the  capitol  now  in  use,  and 
in  that  previously  standing  on  the  same  site ;  and  no  other  hall  or 
chamber  in  Montgomery  or  elsewhere,  except  for  a  short  period  in 
1849-'50,  during  a  session  of  the  legislature,  when,  in  consequence  of 
the  destruction  of  the  State-house  by  fire,  the  general  assembly,  by  the 
concurrent  action  of  the  two  houses,  held  their  sessions  in  another 
building  in  Montgomery. 

By  act  of  the  general  assembly  of  Alabama,  approved  October  8, 
1868,  entitled  "An  act  to  regulate  elections  in  this  State,  it  is  provided 
(section  7)  that  State  senators  shall  be  elected  on  the  first  Tuesday  after 
the  first  Monday  of  November,  1872,  and  every  four  years  thereafter; 
in  section  6,  that  representatives  in  the  general  assembly  shall  be  elected 
on  the  first  Tuesday  after  the  first  Monday  in  November,  1870,  and 
every  two  years  thereafter. 

This  act  further  provides  as  follows : 

Sec.  33.  Be  it  further  enacted,  That  one  of  the  inspectors  must  number  each  ballot 
with  the  same  number  as  the  name  of  the  vot«r  on  the  poll-list,  and  the  ballot  most 
then,  without  being  opened  or  examined,  be  deposited  in  the  proper  ballot-box. 

Sec.  34.  Be  it  further  enaotedy  That  there  shall  be  no  challenging  of  electors  appear- 
ing to  vote  at  any  election  hereafter  held  in  this  State,  and  any  registered  voter  ap- 
pearing to  vote  at  any  election  in  this  State  shall  be  allowed  to  do  so  without  question, 
challenge,  or  objection  by  any  person ;  and  any  person  who  questions,  challenges,  or 
objects,  or  who  unlawfully  hinders  or  delays  any  person  ofiPering  to  vote,  shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  five  hundred  dollars,  and,  on  fail- 
ure to  pay  the  same,  shall  be  imprisoned  in  the  county  jail  for  six  months. 

Sec.  33.  Be  it  further  enacted^  That  it  shall  be  the  duty  of  the  inspectors  of  all  elec- 
tions in  the  election  precincts,  immediately  on  the  closing  of  the  polls,  to  count  out 
the  votes  that  have  been  polled,  and,  after  so  doing,  to  promptly  certify  the  poll-list, 
seal  up  the  boxes  containing  the  ballots  and  poll-list,  and  deliver  them  to  the  return- 
ing officer,  who  shall  deliver  such  sealed  boxes  to  the  judge  of  probate  within  forty- 
eight  houi^  after  they  may  be  delivered  to  him,  and  take  a  receipt  from  the  judge  of 
probate  for  such  sealed  ballot-boxes. 

Sec.  36.  Be  it  further  encuited,  That  judges  of  probate,  sheriffs,  and  clerks  of  the  circuit 
court,  or  any  two  of  them,  of  the  several  counties,  are  hereby  constituted  a  board  of 
supervisors  of  elections  in  and  for  their  respective  counties;  and  it  shall  be  the  duty 
of  said*  board  of  supervisors  to  open,  compare,  and  count  the  ballots  cast  at  all  elec- 
tions. 

Sec.  37.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  board  of  supervisors  of 
elections,  upon  good  and  sufficient  evidence  that  fraud  has  been  perpetrated,  or  un- 
lawful or  wrongful  means  resorted  to  to  prevent  electors  from  freely  and  fearlessly 
casting  their  ballots,  to  reject  such  illegal  or  fraudulent  votes  cast  at  any  of  such  poll- 
ing places,  which  rejection,  so  made  as  aforesaid,  shall  be  final,  unless  appeal  is  taken 
within  ten  days  to  the  probate  court ;  and  in  case  of  a  tie  for  any  county  officer,  the 
board  of  supervisors  shall  decide. 

Sec.  38.  Be  it  further  enacted^  That  it  shall  be  the  duty  of  the  board  of  supervisors, 
within  five  days  from  the  date  of  receiving  the  sealed  boxes  and  certificates  of  the 
number  of  votes  cast  at  each  polling-place  from  the  inspectors,  to  make  certificates  on 
blanks  furnished  by  the  secretary  of  state,  of  the  exact  number  of  votes  cast  in  their 
county  for  each  person,  stating  the  office  such  pereon  is  voted  for,  and  forward  them, 
excepting  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer,  and 
attorney-general,  to  the  secretary  of  state,  who  shall,  after  such  returns  have  been 
duly  examined  by  the  secretary  of  state,  be  filed  as  other  public  papers  required  to  bo 
kept  iu  his  office,  and  shall  be  subject  to  the  inspection  of  any  elector  of  this  State. 
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Sec.  39.  Be  it  further  enacted,  That  the  board  uf  siipervisors  shall  forward  a  certified 
nrtani  i»f  election  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treas- 
nnr,  and  attorney-general,  to  the  presiding  officer  of  the  senate  at  least  thirty  days 
Wfore  the  time  fixed  for  the  meeting  of  the  next  general  assembly. 

Sec.  40.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  presiding  officer  of  the 
<!<>Date,  within  five  days  after  the  assembling  of  the  general  assembly,  in  the  presence 
of  a  majority  of  the  members  of  the  general  assembly,  to  open  the  returns  and  pro- 
claim the  resnlt  of  socb  election,  after  which  they  shall  be  filed  in  the  office  of  secre- 
tary of  state,  aa  required  by  section  thirty-seven  of  this  act. ' 

Sec.  41.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
fanieh  from  time  to  time  the  board  of  county  supervisors  with  all  necessary  blanks 
QpoD  which  to  make  election  returns. 

Skc.  4*2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
forward  certificates  of  election  to  such  persons  as  may  be  ascertained  to  be  elected  to 
any  office  in  this  State,  addressed  to  the  board  of  supervisors,  at  the  court-house  of  the 
eouDty  in  which  snch  person  returned  as  elected  may  reside,  within  ten  days  after 
receiviag  socb  returns  of  election  from  the  supervising  board  of  the  county  ;  and  it 
shall  be  the  duty  of  said  board  of  supervisors  to  forward  said  election  certificates  t<o 
the  persons  entitled  thereto. 

Applying  these  provisions  of  tbe  constitution  and  laws  of  Alabama  to 
the  respective  org^pizations,  known  as  the  capitol  and  the  court-hoase 
legi.slatiires,  we  are  not  left  in  doubt  as  to  which  of  the  two  bodies  was 
tbe  lawful  general  assembly. 

The  undersigned  have  no  hesitation  in  declaring  it  as  their  opinion, 
that  the  senate  and  house  of  representatives  which  met  at  the  capitol 
aud  elected  Mr.  Sykes  a  Senator  from  the  State  of  Alabama,  were  orjjan- 
ized  in  strict  compliance  wijh  the  provisions  of  the  constitution  and  laws 
of  the  State,  and  thus  organized,  constituted  the  general  assembly,  and 
were  vested  exclusively  with  legislative  power.  To  sustain  the  opinion, 
we  need  only  to  refer  to  facts  which  were  admitted  before  the  com- 
mittee or  shown  by  reconl  evidence  to  be  true. 

In  pursuance  of  the  ^ act  of  the  general  assembly  of  Alabama,  ap- 
proved October  8, 1868,  hereinbefore  referred 'to,  an  election  for  gov- 
ernor, lieutenant-governor,  secretary  of  state,  treasurer, attorney-general, 
and  other  State  officers,  aud  also  for  senators  and  representatives  in  the 
general  assembly  was  held  on  the  first  Tuesday  after  the  first  Monday 
in  November,  1872,  in  all  the  counties  in  the  State.  The  returns  of  said 
election,  certified  as  by  law  required,  were  made  by  the  boards  of  super- 
visors of  election  to  the  secretary  of  state,  and  were  by  him  filed  in  his 
offif*.  Certificates  of  election  were  then  issued  by  the  secretary  of  state 
to  the  persons  shown  by  said  returns  to  have  been  elect43d  to  the  gen- 
eral assembly,  namely,  to  thirty-three  senators  and  one  hundred  repre- 
sentatives. The  duty  of  the  secretary  of  state  in  this  regard  is  pre- 
scribed by  the  42d  section  of  the  said  act  of  October  8, 1868,  as  follows : 

Src.  42.  Be  it' further  enacted,  That  it  shall  be  the  dnty  of  the  secretary  of  state 
to  forward  certificates  of -election  to  snch  persons  as  may  be  ascertained  to  be  elected 
to  any  offices  in  this  State,  addressed  to  the  board  of  supervisors,  at  the  court-honse  of 
tiie  county  in  which  such  person  returned  as  elected  may  reside,  within  ten  days  after 
receiving  snob  returns  of  election  from  the  supervising  board  of  the  county.  And  it 
i^'iall  be  tbe  dnty  of  said  board  of  supervisors  to  forward  said  election-certificates  to 
tbe  persons  Entitled  thereto. 

It  is  not  denied  that  the  election  had  been  held  in  strict  compliance 
w'ith  th^  provisions  of  law,  or  that  the  persons  to  whom  certificates  of 
election  were  issued  had  been  voted  for  at  said  election  for  the  offices  to 
which  they  were  respectively  certified  to  have  been  elected.  Nor  will  it 
l>e  denied  tfiat  the  board  of  supervisors  of  elections  in  the  several  coun- 
ties of  the  State  had  made  returns  as  required  by  section  38  of  the  act 
aforesaid  to  the  secretary  of  state,  showing  that  the  persons  to  whom 
certificates  of  election  were  subsequently  issued  had  been  elected  to 
tbe  State  senate  and  liouse  of  representatives.  , .  , 
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Over  these  retnrns  the  secretary  of  state  had  no  control,  other  than 
their  custody.  He  was  required  to  receive  them  and  file  them  iu  his 
office,  and  within  ten  days  to  issne  certificates  to  the  persons  shown 
thereby  to  have  been  elected.  His  duty  was  purely  ministerial,  aud 
enforced  by  penalties  prescribed  by  law. 

The  sug^gestion  has  been  made  that  the  secretary  of  state,  in  issainjj 
and  causing  to  be  delivered,  certificates  of  election  to  tlie  members  of 
the  capitol  legislature  from  Barber  County,  acted  in  bad  faith,  but  no 
evidence  was  offered  to  sustain  such  suggestion,  and,  in  fact,  the 
imputation  was  not  pressed  in  argument  before  the  committee. 

In  the  absence  of  any  proof  to  the  contrary,  public  officers  must  he 
presumed  to  act  in  good  faith  in  the  performance  of  official  duty,  and 
the  undersigned  know  of  no  reason  for  denying  to  this  officer  the 
vindication  arising  from  such  presumption.  He  sought  the  advice  of 
eminent  counsel  of  both  political  bodies  in  reference  to  his  duty  in  tbe 
matter,  and  acted  in  accordance  with  their  written  instructions  in  issu- 
ing the  certificates  referred  to. 

The  constitution  of  Alabama  provides,  article  4,  section  21,  as  follows: 
"  The  general  assembly  shall  meet  annually  on  such  day  as  may  be  by 
law  prescribed,  and  shall  not  remain  in  session  longer  than  thirty  days, 
except  by  vote  of  two-thirds  of  each  house.^ 

The  act  of  the  general  assembly  of  the  State  hereinbefore  referred  to, 
approved  December  31,  18G8,  fixes  the  time  for  the  annual  meeting  of 
the  general  asselnbly  on  the  thira  Monday  of  November  in  each  year. 

Before  proceeding  to  recite  the  facts  connected  with  the  organization 
of  the  two  houses  of  the  capitol  legislature,  it  may  be  proper  to  refer  to 
the  following  provisions  of  the  constitution  of  Alabama,  showing, 
among  other  things,  the  part  to  be  taken  by  the  lieutenant-governor  ami 
the  speaker  of  tlie  last  house  of  representatives  in  the  organization  of 
the  two  houses  of  the  general  assembly  of  the  State,  and  also  that  a 
majority  of  each  house  shall  constitute  a  quorum  to  do  business,  and 
that  each  house  "  shall  judge  of  the  qualification,  election,  aud  returns 
of  its  members.'' 

Article  4,  sections  6  and  7,  are  as  follows : 

$  6.  The  house  of  representatives,  when  assemhled,  shall  choose  a  speaker,  and  its 
other  officers;  and  the  seuat-e  shall  choose  a  president,  in  the  absence  of  the  lieiiteu- 
ant-governor,and  it«  othorofflcers ;  each  honse  shall  judge  of  thequaUticatioii8,electioi)9. 
and  returns  of  its  own  members,  but  a  contested  election  shall  be  determiueil  iu  surli 
manner  as  shall  be  directed  by  law.  The  president  of  the  senate  and  speaker  of  tko- 
house  of  representatives  shall  remain  in  office  until  their  successors  are  elected  aud 
qualified. 

$  7.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  aud  under  such  penalties  as  each  house  may  provide. 

Article  5,  section  16,  of  the  constitution  also  provides : 

$  16.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  vote  only 
when  the. senate  is  equally  divided  ;  and  iu  case  of  his  absence  or  impeachnieut,  or 
when  he  shall  exercise  the  office  of  governor,  the  senate  shall  choose  a  prettideut  pro 
tempore. 

Bearing  in  mind  these  provisions  of  the  constitution  and  laws  of  the 
State  in  reference  to  the  meeting  and  organization  of  the  two  houses 
of  the  general  assembly,  let  us  .inquire  whether  the  senate  and  house 
of  representatives,  known  as  the  capitol  legislature,  met  aud  organized 
in  conformity  therewith. 

The  journals  of  the  two  houses  of  the  capitol  legislature,  pnblishetl 
by  authority,  show  the  following  facts  in  common  with  the  organization 
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of  the  two  houses.     These  facts  were  not  disputed  in  the  argument 
before  the  committee. 

On  the  18th  day  of  November,  1872,  being  the  third  Monday  of  said 
mouth,  the  time  prescribed  by  hiw  for  the  aunual  meeting  of  the  gen- 
end  assembly,  eighteen  persons,  holding  certificates  of  their  election  as 
fieuators  from  the  secretary  of  state,  appeared  in  the  senate-chamber 
in  the  eapitol  at  Montgomery,  and  at  the  hour  of  12  o'clock  of  the  day 
were  called  to  order  by  Lieutenant-Governor  Moren,  who  was  present  iu 
confurmity  with  the  requirement  of  the  constitution  tor  the  purpose  of 
oipmizing  the  senate  and  presiding  over  its  deliberations.  The  eight- 
een members  present,  constituting  a  quorum  of  the  whole  number  of 
senators,  exhibited  the  certificates  of  their  election  issued  by  the  sec- 
Mary  of  state,  enrolled  their  names,  and  took  the  oaths  of  office 
administered  in  due  form,  and  proceeded  to  elect  officers,  namely,  sec-, 
retary,  assistant  secretary,  and  other  officers.  On  the  following  day 
another  senator  api>e^ired  in  the  senateohamber,  was  qualified,  and  took 
his  seat  in  the  senate.  The  oaths  of  office"  prescribed  by  the  constitu- 
tion of  Alabama  were  taken  by  these  nineteen  senators  before  the 
Hon.  J.  Q.  Smitli,  one  of  the  judges  of  the  circuit  court  of  the  State, 
and  all  the  proceedings  were  conducted  under  the  presidency  of  the 
lieateuant-governor,  who  is  made  the  presiding  officer  of  the  senate 
by  the  constitution.  These  are  the  facts  connected  with  the  meeting 
and  organization  of  the  senate ;  let  us  now  inquire  into  the  organiza- 
tion of  the  hoase  of  representatives. 

'It  ap()ears  from  the  journal  of  the  proceedings,  and  is  not  disputed, 
that  on  the  18th  day  of  November,  1872,  being  the  third  Monday  of  said 
month,  the  day  fixed  by  law  for  the  meeting  of  the  legislature,  forty- 
five  iiersons,  holding  the  certificates  of  their  election  as  members  of  the 
honse  of  representatives,  convened  in  the  hall  of  the  house  in  the  eapi- 
tol at  the  city  of  Montgomery,  and  at  the  hour  of  12  o'clock  on  that  day 
the  house  was  called  to  order  by  John  P.  Hubbard,  speaker  of  the  last 
hoiwe  of  representatives.  A  temporary  clerk  and  doorkeeper  were 
ai»pointe<i,  and  a  call  of  the  house  made,  when  forty-five  persons  enrolled 
their  names,  and,  having  been  duly  sworn,  took  their  seats  as  mem- 
l¥»rsof  the  house.  The  number  present  being  less  than  a  quorum,  an 
adjonrumeut  took  place  until  12  o'clock  the  next  day,  when  the  house 
apnn  met.  The  speaker  being  in  the  chair,  five  additional  members 
having  certificates  of  election  appeared,  enrolled  their  names,  were  duly 
sworn,  and  took  their  seats  as  members  of  the  house.  The  whole  uum- 
l)er  of  members  then  prcvsent  being  fifty,  one  less  than  a  quorum,  the 
house  adjourned  until  11  o'clock  the  following  day.  Pursuant  to  a(\journ- 
ment,  the  house  again  met  on  the  20th  November,  when  three  other 
members  having  certificates  as  aforesaid  appeared  and  qualified  by 
taking  the  oaths  prescribed  by  the  constitution,  and  took  their  seats  as 
members  of  the  body. 

Fifty-three  members  of  the  house  were  present  on  that  day,  and,  being 
a  quorum  of  the  whole  number  of  representatives,  proceeded  to  the  elec- 
tion of  a  speaker  and  other  officers, 

Mr. Stone, a  member  from  Pickens,  received  fifty-one  votes  for  speaker, 
and  was  declared  duly  and  constitutionally  elected  speaker  of  the  house 
of  representatives  by  the  presiding  officer.  Mr.  Stone  then  qualified  as 
speaker  and  entered  upon  the  discharge  of  the  duties  of  the  office. 
Other  officers  of  the  house  were  elected  on  the  same  day,  some  of  them 
receiving  as  many  as  fifty-three  votes,  and  the  house  on  the  said  20th 
<lay  of  November  thus  bectime  fully  organized. 
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After  tbe  organization  of  the  bouse,  to  wit,  on  the  25th  of  Novem- 
ber, another  member  appeared  and  also  qualified  and  took  bis  seat  . 

All  the  proceedings  in  the  organization  of  the  two  houses  appear  to 
have  been  orderly,  regular,  and  in  strict  conformity  with  tbe  requirements 
of  the  constitution  and  laws  of  the  State.  Both  houses  assembled  on 
tbe  day  prescribed  by  law  for  the  meeting  of  the  general  assembly  in 
their  respective  chambers  in  the  State  capitol,  set  apart  and  appropri- 
ated by  tbe  State  of  Alabama  for  the  use  of  the  respective  houses}  of 
the  general  assembly. 

The  senate  was  presided  over  by  the  lieutenant-governor,  and  tbe 
house  of  representatives  by  tbe  speaker  of  tbe  last  bouse,  during  the 
whole  time  of  tbe  organization  of  the  respective  bodies,  and  a  quorum 
of  members  holding  certificates  of  election  issued  by  tbe  secretary  of 
state  as  required  by  law  were  present  in  each  house,  and  duly  qualitied, 
and  participated  iu  such  organization  and  in  tbe  further  proceedings  of 
the  two  bodies. 

Both  houses  of  the  capitol  legislature,  having  organized,  notified  the 
governor  that  tbey  were  ready  to  receive  any  communication  he  might 
have  to  make  to  the  general  assembly.  Tbe  constitution  of  Alabama, 
article  5,  section  7,  makes  it  tbe  duty  of  tbe  governor  to  "  commuuictite 
at  every  session,  by  message  to  the  general  assembly,  tbe  condition  of 
the  State,  and  recommend  such  measures  as  he  shall  deem  expedient.^ 
In  performance  of  this  duty,  Robert  B.  Lindsaj^,  then  governor  of  the 
State,  on  tbe  22d  day  of  November,  1872,  sent  bis  annual  mess'ige,  in 
writing,  to  the  capitol  legislature,  a  copy  of  which  was  delivered  fo 
each  house. 

This  action  of  the  governor,  in  the  performance  of  a  duty  imposed 
by  tbe  constitution,  was  an  unequivocal  recognition  by  tbe  executive 
department  of  tbe  State  of  tbe  capitol  legislature  as  tbe  lawful  general 
assembly  of  Alabama,  and  is  entitled  to  weight  in  tbe  consideration  of 
tbe  question  referred  to  tbe  committee. 

After  tbe  organization  of  the  two  bouses  of  tbe  capitol  legislature, 
further  proceedings  were  bad  by  those  bouses,  to  which  it  may  be  proper 
here  to  advert.  ^ 

Tbe  constitution  of  the  State  provides,  in  article  5,  sections  2  and  3,  as 
follows : 

$  2.  Tbe  covernor,  lieutenant-governor,  secretary  of  state,  treasurer,  and  attorney- 
general  shall  hold  their  others  for  the  term  of  two  years,  and  the  auditor  for  the  term 
of  four  years. 

$  3.  The  returns  of  every  election  for  the  officers  named  in  the  preceding  section 
shall  he  sealed  up  and  transmitted  to  the  seat  of  government,  by  the  returniug-officors, 
directed  to  the  presidihg  officer  of  the  senate,  who,  during  the  first  week  of  the  se^^sion, 
shall  open  and  publihh  the  same  in  the  presence  of  a  majority  of  the  menil>ers  of  the 

Seneral  assembly  ;  the  person  having  the  highest  numbi  r  of  votes  shall  be  declared 
uly  elected,  but  if  two  or  more  shall  be  highest  and  equal  in  votes  for  the  same  office, 
cue  of  them  shall  be  chosen  by  the  joint  vote  of  both  houses.  CoutestiHl  elections  for 
executive  officers  shall  be  determined  by  both  houses  of  the  general  assembly,  in  such 
manner  as  shall  be  prescribed  by  law. 

For  the  purpose  of  complying  with  these  provisions  of  tbe  constitu- 
tion, the  two  bouses  of  tbe  capitol  legislature,  on  tbe  22d  day  of  No- 
vember, 1872,  under  a  resolution  previously  passed,  met  in  tlie  ball  of 
the  house  of  representatives  to  witness  tbe  opening  and  counting  of  tbe 
returns  of  the  election  of  tbe  officers  named  iu  section  2  above  cited. 
Lieutenant-GovernorMoren,tbetben  lieutenant-governor  of  tbeStateand 
the  presiding  oiticer  of  tbe  senate,  to  whom  said  retunis  bad  been  directed 
by  tbe  retuniiiigotticers.  in  tbe  presence  of  a  majority  of  tbe  members  of 
the  two  bouses  proceedetl  to  open  and  count  said  returns ;  and  on  tbe  fo)- 
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lowing  day,  the  opening  ftnd  counting  thereof  having  been  completed, 
the  lienteuant'goTemor,  as  presiding  officer  of  the  senate,  pablislied  the 
result  of  the  election  a8  shown  by  the  count  of  the  returns;  and  there- 
upon the  Hon.  David  P.  Lewis  was  declared  elected  governor  and  Alex- 
ander McKinstry  lieutenant-governor  of  the  State,  who  were  duly  noti- 
fied thereof,  and  afterward  took  the  oaths  prescribed,  and  entered  upon 
the  discharge  of  the  duties  of  their  respective  offices.  The  election  of 
the  other  Stjite  officers  was  also  duly  declared,  and  said  officers  after- 
ward entered  upon  the  discharge  of  the  duties  of  their  several  offices. 

These  proceedings  of  the  two  houses  of  the  capitol  legislature  were 
bad  in  fulfillment  of  duties  imposed  by  the  constitution  of  Alabama  on 
the  general  assembly  of  the  State — duties  essential  to  the  regular  and 
orderly  transmission  of  the  executive  offices  from  the  possession  of 
incumbents  whose  terms  have  expired  to  their  legally -elected  successors 
iu  office.  This  is  one  of  the  most  important  functions  devolved  upon 
the  le^slatnre,  and  its  honest  performance  secures  the  existence  of 
legitimate  executive  govenimentin  the  State. 

No  suggestion  has  been  made  from  any  quarter  that  in  counting  the 
returns  and  declaring  the  election  of  the  governor,  lieutenant-governor, 
aud  other  State  officers,  the  capitol  legislature  exceeded  its  authority  or 
did  not  act  fairly  and  impartially. 

The  said  legislature  during  its  existence  enacted  at  least  one  statute, 
which  is  still  alaw  of  the  State,  and  the  validity  of  which  has  never  been 
called  in  question,  and,  at  the  time  and  in  the  manner  prescribed  by  the 
act  of  Con;>res8,  proceeded  to  elect  a  Senator  from  the  State  of  Alabama 
to  the  Congress  of  the  United  States,  aud  on  the  10th  day  of  Deceml)er, 
1^72,  Francis  W.  Sykes,  as  hereinbei'ore  stated,  was  elected  such  Senator, 
in  conformity  with  the  provisions  of  the  act  of  Congress  aforesaid  relat- 
iuj;  to  the  election  of  Senators. 

In  the  opinion  of  the  undersigned,  no  element  was  wanting  essential 
to  the  validity  of  the  election  of  the  contestant,  Mr.  Sykes,  or  the  legal 
existence  of  the  legislature  that  elected  him;  they  therefore  declare  it  as 
their  judgment,  based  upon  a  thorough  and  careful  investigation  of 
every  question  of  law  or  fact  that  could  arise  in  the  case,  that  Francis 
^V.  Svkes,  on  the  said  10th  day  of  December,  1872,  was  legally  elected 
a  Senator  from  the  State  of  Alabama  for  the  constitutional  term  coin- 
meucing  on  the  4th  day  of  March,  1873,  aud  is  entitled  to  the  seat  now 
held  by  the  Hon.  George  E.  Spencer. 

Tbe  lawfulness  of  the  capitol  legislature  cannot  be  denied,  or  the 
validity  of  its  acts  questioned,  because  a  minority  of  the  persons  holding 
certificates  of  election  from  the  secretary  of  state,  and  entitled  to  seats 
therein,  choh'e,  factiously  or  otherwise,  to  absent  themselves,  and  to 
assemble  at  .a  different  place. 

The  senate  chamber*  and  the  hall  of  the  house  of  representatives  in 
the  capitol,  erected  at  the  public  expense,  and  dedicated  to  the  use 
of  tbe  senate  and  house,  and  used  exclusively  by  the  two  houses  re- 
sfiectively  during  the  sessions  of  preceding  legislatures,  were  the  proper, 
D2^ual,  and  fitting  places  for  the  assembling  of  the  two  houses  of  the 
general  assembly.  No  justification  or  excuse  can  be  found  for  the  action 
of  tlitt  persons  entitled  to  seats  therein  as  members,  in  absenting 
themselves  from  the  hall  dedicated  to  the  use  of  the  bodies  in  which 
they  were  entitled  to  be  seated.  Ko  violence,  threats,  or  intimidation 
is  alleged  to  have  prevented  them  from  so  doing. 

The  lieutenant  governor  was  present  at  the  senate-chamber,  and  the 
speaker  of  the  last  house  of  representatives  was  iu  the  fiall  of  the  house 
on  the  day  prescribed  by  law  for  the  annual  meeting  of  the. general 
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assembly,  for  the  purpose  of  assisting  in  the  organization  of  the  re- 
spective houses,  in  obedience  to  the  requirements  of  the  constitutiou  of 
the  State.  In  these  halls  the  people  of  Alabama  expected  all  persons 
entitled  to  seats  as  members  in  either  house  to  be  present  and  qualify 
as  legislators.  By  clear  implication  of  law  it  was  their  duty  to  do  so, 
and  their  failure  to  perform  that  duty  cannot  derogate  from  the  rightful 
authority  of  the  legislature  there  assembled,  or  impair  the  validity  of 
any  act  done  in  pursuance  of  the  legislative  power  with  which  it 
was  clothed.  The  absence  of  any  number  of  persons  entitled  to  seats 
in  a  legislative  body,  or  their  refusal  to  act  with  the  body,  from  what- 
ever cause  such  absence  or  refusal  might  occur,  could  not  prevent  the 
organization  of  the  body,  or  render  its  action  illegal,  provided  a  quonioi 
was  present,  and  the  organization  took  place  in  accordance  with  the 
requirements  of  the  constitution  and  the  laws  of  the  State. 

If  this  is  not  true,  then  it  follows  that  a  factious  minority  may,  bj 
the  mere  refusal  to  qualify  and  participate  in  the  organization  of  the 
legislature,  destroy  or  suspend  the  action  of  the  law-making  depart- 
ment of  the  government  at  its  pleasure.  Such  a  position  carried  to  its 
logical  conclusion,  would  place  it  in  the  power  of  one  member  elect  of 
the  legislature  to  defeat  the  organization  of  the  body  to  which  he  was 
elected  by  refusing  to  particdpate  therein  and  thus  overthrow  good 
government  in  the  State.  Absurd  as  such  a  proposition  may  seem,  it 
could  be  sustained  by  the  same  arguments  that  deny  to  the  capitol 
legislature  the  character  of  being  the  general  assembly  of  the  State 
of  Alabama. 

IS^or  can  the  fact  that  some  of  the  persons  holding  the  certificates  of 
election,  issued  by  the  secretary  of  state,  and  seated  thereon  in  the 
capitol  legislature  may  not  have  been  elected  to  such  places  by  the 
votes  cast  at  the  election,  impair  the  validity  of  the  organization  of 
the  senate  and  house  of  representatives  constituting  the  capitol  legis- 
lature. 

Every  member  who  took  his  seat  in  either  house,  presented  the  only 
evidence  of  his  right  to  a  seat  required  by  the  laws  of  the  State,  aud 
such  evidence  entitled  him  to  a  seat  in  the  house  to  which  he  was 
accredited,  until  it  should  be  made  to  appear,  by  a  contest,  that  his 
right  was  not  good. 

For  contesting  the  seat  of  any  member  of  either  house  of  the  general 
assembly,  the  laws  of  Alabama  fully  provide,  and  every  person  claim- 
ing a  seat  in  either  house  may,  if  entitled  thereto,  obtain  the  same 
upon  a  contest,  made  in  accordance  with  law.  But  until  such  contest 
is  successfully  made,  the  person  seated  as  a  member  upon  the  certificate 
of  election  issued  by  the  secretary  of  state  has  all  the  constitutional 
and  legal  rights  of  a  member  of  tlie  legislature.  His  ai'ts  and  the  acts 
of  the  body  of  which  he  is  a  member  are  as  valid' and  binding  as  though 
he  had  been  elected  by  the  unanimous  vote  of  the  electors  of  his 
county  or  district. 

It  is  not  alleged  or  insinuated  that  any  member  of  either  house  of 
the  capitol  legislature  holds  the  certificate  upon  which  he  was  admitted 
to  a  seat  by  reason  of  any  fraud,  artifice,  or  contrivance  of  his  own ;  hot 
if  such  had  been  the  fact,  or  if  any  member  of  the  said  legislature, 
seated  on  such  certificate,  had  not,  in  fact,  been  elected,  it  was  a  matter 
over  which  the  said  legislature  had  exclusive  cognizance, and  into  which 
the  Senate  cannot  properly  inquire. 

Each  house  o^the  general  assembly  of  Alabama  is  the  exclusive  judge 
of  *'  the  election  returns  and  qualification  of  its  members,"  «nd  any  in- 
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qairy  into  such  qaestion  by  the  Senate  of  the  United  States  would  be 
as  nnwarranted  by  pi*ecederit  as  it  would  prove  dangerous  in  practice. 

In  a  contest  like  the  one  now  under  consideration,  between  two  per- 
sons elected  to  the  Senate  by  diti'ereut  bodies,  each  claiming  to  be  the 
legislatare  of  the  State,  the  Senate  may  look  into  tbe  constitution  and 
laws  of  the  State  to  ascertain  which  of  the  two  bodies,  if  either,  has 
been  organized  in  conformity  with  their  provisions,  but  it  cannot  right- 
fally  inquire  into  the  election  returns  and  qualifications  of  the  members 
of  either  body. 

It*  the  Senate  could  enter  upon  such  inquiry,  where  would  be  the  lim- 
itation upon  its  prerogatives  f  Could  it  not  just  as  legitimately  inquire 
into  the  niauner  in  which  any  election-officer  had  performed  the  duties 
of  his  office,  and  even  into  the  qualification  of  the  electors  who  had 
voted  for  members  of  the  State  legislature  ? 

The  undersigned  would  not  restrict  the  Senate  in  its  constitutional 
right  to  judge  of  the  election  returns  and  qualifications  of  its  own  mem- 
bers^ but  would  regret  its  assumption  of  powers  belonging  exclusively 
to  the  two  houses  of  the  State  legislature. 

It  may  be  true  that  persons  will  sometimes  be  returned  members  of 
the  legislature  through  the  failure  of  election-officers  to  make  the  proper 
retams,  but  the  person  deprived  of  his  seat  in  the  legislature  by  reason 
of  such  failure  has  his  remedy  in  a  contest  before  the  body  to  which  he 
may  have  been  elected.  Such  contests  are  neither  unusual  or  improper. 
It  is  the  mode  pointed  out  in  the  laws  of  every  State  for  the  correction 
of  such  errors,  and  in  none  more  fully  than  in  the  laws  of  Alabama. 
The  failure  of  any  person  or  number  of  persons,  deprived  of  their  seats 
in  the  legislature  by  the  default  of  election-officers,  to  make  such  con- 
tests, would  not  justify  an  inquiry  into  the  matter  by  the  Senate  of  the 
United  States.  The  person  so  returned  would  have  all  the  rights,  and 
could  properly  perform  all  the  duties,  of  any  other  member  until  de- 
prived of  his  seat  in  the  mode  pointed  out  by  law.  A  contrary  doctrine 
has  never  received  the  assent  of  any  respectable  court  or  any  legislative 
body  in  this  land. 

If  we  shoidd  go  further,  and,  for  the  sake  of  argument,  admit  it  to  be 
true,  as  alleged,  that  tbe  members  from  Marengo  arid  Barber  Counties 
seated  in  the  capitol  legislature  upon  certificates  issued  by  the  secre- 
tarj'  of  state  were  not  in  fact  elected  to  the  legislature  by  the  votes 
actually  ca.st  at  the  election,  still,  we  confidently  assert  that  the  returns 
of  election  made  by  the  supervisors  of  election,  who  are  made  judges 
of  the  facts  by  the  laws  of  Alabama,  and  the  certificate  of  their  election, 
entitled  them  to  be  seated  as  members,  and  to  hold  their  seats  until 
ilisplaced  ui)on  a  contest,  and  that,  as  such,  every  act  they  performed 
was  as  valid  as  though  they  had  received  every  vote  cast  at  the  election. 

Let  us  now  look  at  the  facts  connected  with  the  organization  and  his- 
tory of  the  assemblage  of  persons  who  met  at  the  United  States  dis- 
trict court-rooms,  and  known  as  the  court- house  legislature.  It  met  ou 
the  day  fixed  by  law  for  the  meeting  of  the  general  assembly.  No  pub- 
lic notice,  through  the  papers  or  otherwise,  was  given  of  an  intention  on 
the  part  of  any  persons  claiming  to  have  been  elected  to  the  legislature 
to  meet  at  that  place,  and  no  information  was  given  to  the  lieutenant- 
governor,  speaker  of  the  last  house  of  representatives,  or  any  of  the 
members  elect,  other  than  those  there  assembled,  of  such  purpose.  No 
previous  legislature  had  ever  held  its  sessions  at  the  courtrooms,  which 
belonged  to  the  United  States  and  not  to  the  State  of  Alabama,  and  no 
person  holding  a  certificate  as  a  member  of  either  house  other  than 
S.  Eep.  291 2  ' 
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those  vvlio  there  assembled,  could  possibly  have  deemed  it  a  proper  and 
appropriate  place  for  the  meeting  of  the  legislature. 

The  senate  of  the  conrt-house  legislature  consisted  of  fourteen  ])er- 
sons  holding  certificates  of  election  as  senators,  issued  by  the  secretiiry 
of  state,  and  of  five  other  persons,  (enough  to  constitute  a  quorum  of  a 
full  senate,)  who  held  no  such  certificates.  Their  deliberations  were 
presided  over  by  one  of  their  number,  chosen  as  temporary  president 
during  the  organization,  and  until  after  the  lieutenant-governor  elect 
had  been  inducted  into  office.  This  body  never  had  more  than  fourteen 
members  (less  than  a  quorum)  holding  certificates  of  election  issued  by 
the  secretary  of  state  in  pursuance  of  law,  and  at  no  time  had  a  quorum 
of  the  persons  actually  elected  to  the  State  senate. 

The  house  of  representatives  at  the  court-rooms  consisted  of  forty-six 
persons,  to  whom  certificates  of  election  as  members  of  the  bouse  of 
representatives  had  been  issued  by  the  secretary  of  state,  in  iiursuauoe 
of  law,  and  of  a  sufficient  number  of  other  persons  holding-  no  such 
certificates,  to  constitute  a  quorum  of  a  full  house  of  representatives. 
Some  of  the  persons  seated  as  niembers  in  this  body  had  not  been 
elected  members  of  the  legislature,  and  made  no  claim  as  such  to  seats 
in  the  fusion  legislature,  afterward  organized  under  the  plan  proposed 
by  the  Attorney  General  of  the  United  States. 

Immediately  after  the  organization  of  the  two  houses  of  the  cou^^ 
house  legislature,  a  joint  committee  was  appointed  to  wait  upon  Gover- 
nor Lindsay,  and  inform  him  of  their  readiness  to  receive  any  commuui- 
cation  from  him.  The  governor  rightfully  declined  to  recognize  them 
as  the  general  assembly,  and  sent  his  annual  message,  as  before  stateii, 
to  the  capitol  legislature. 

Governor  Lewis,  after  being  legally  inducted  into  office  by  the  pro- 
ceedings hereinbefore  stated  in  the  capitol  legislature,  co-operated  with 
the  assemblage  of  persons  at  the  courtrooms,  and  professed  to  regard 
them  as  a  de  facto  legislature. 

The  ground  upon  which  Mr.  Spencer,  who  was  elected  by  this  co^r^ 
house  body,  predicates  its  claim  to  recognition  by  the  Senate  as  the 
rightful  legislature  of  Alabama,  is,  not  that  it  existed  in  conformity 
with  the  provisions  of  the  constitution  and  laws  of  the  State,  bat  upon 
the  unsustained  allegation  that  a  majority  of  the  members,  both  of  the 
senate  and  house,  some  of  whom  held  no  certificates  of  election,  were 
elected  by  a  majority  of  the  votes  cast  in  their  respective  counties  and 
districts. 

If  the  truth  of  such  allegation  was  a  legitimate  subject  of  inquiry  in 
this  body;  if  the  Senate  of  the  United  States  could  properly  judge  of 
the  eUction  of  members  of  a  State  legislature,  (which  the  undersigned 
most  emphatically  deny,)  it  wonld  not  be  difficult  to  demonstrate  that 
the  courthouse  senate  at  no  time  had  a  quorum  of  members  elected  by 
the  voters  of  the  senatorial  districts  in  which  they  reside. 

Those  who  assert  that  the  members  at  the  court-house  legislature 
were  elect^ed  by  the  votes  cast,  rely  on  the  fact  that  persons  liolding  no 
certificates  of  election,  and  who  were  members  of  the  court-ix)oms,  were 
afterward  admitted  to  seats  in  the  fusion  legislature.  It  will  be  remem- 
bered tbat  the  fusion  of  the  capitol  and  court-house  legislatures  took 
place  upon  an  arbitrary  plan  proposed  by  the  Attorney-General  of  the 
United  States,  leaving  to  persons  claiming  seats  tbe  right  to  make  a 
contest  for  the  same. 

Without  going  into  the  history  of  its  proceedings  it, is  sufficient  io 
state  that  Mr.  Miller,  who  was. a  member  of  the  courthouse  senate, 
holding  no  certificate  of  election,  and  whose  presence  was  necessary  to 
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constitute  a  qaoram,  and  who  voteil  for  Mr.  Spencer,  was,  by  proceed- 
ing's the  most  arbitrary,  illegal,  and  tyrannical,  admitted  to  a  seat  in  the 
hmn  legislature  as  a  senator  from  the  senatorial  district  composed  of 
Butler  and  Conecuh  and  part  of  Escambia  Counties  over  Mr.  Martin, 
who  held  the  certificate  of  election,  and  who  had  received  a  large  ma- 
jority of  the  votes  cast  for  senator  at  the  election.  This  arbitrary  and 
tyrannical  proceeding  to  seat  Mr.  Miller  in  the  fusion  senate  was  doubt- 
less deemed  necessary  to  give  color  to  his  participation  in  the  senate  at 
the  conrt-rooms,  which,  without  his  presence,  had  no  quorum  of  mem- 
ben?  claiming  to  have  been  elected. 

The  legality  of  the  court-house  legislature  and  the  validity  of  its  pro- 
ceedings depend,  not  npon  what  took  place  in  the  fusion  legislature,  but 
must  rest  upon  its  own  conformity  to  the  provisions  of  the  constitution 
and  laws  of  the  State.  Tested  by  these  requirements  it  can  claim  no 
bighercharact*»r  than  that  of  a  revolutionary  body  organized  in  contempt 
of  the  constitution  and  laws  of  Alabama  and  in  disregard  of  good  order 
and  legitimate  government  in  the  State. 

An  argument  wa«  made  before  the  committee  in  favor  of  the  legality 
of  the  court  house  legislature,  drawn  from  the  fact  that  a  joint  resolu- 
tion was  passed  in  the  fusion  house  of  representatives  declaring,  in  sub- 
stanc4?,  that  the  courthouse  legislature  was  the  lawful  general  assembly 
of  the  State. 

This  resolution,  which  did  not  pass  the  senate,  was  voted  for  in  the 
house  only  by  members  of  the  court- house  body  seated  in  the  fusion  leg- 
islature, and  was  an  abortive  attempt  to  justify  and  render  valid  their 
own  illegal  proceedings.  It  is  submitted  that  no  subsequent  declara- 
tion, by  one  or  both  of  the  two  houses  of  the  fusion  legislature,  could 
have  had  the  effect  to  render  that  legal  which  was  before  illegal.  Much 
less  could  an  attempt  on  the  part  of  ofie  house  to  do  so  have  that  ett'ect. 
At  best  it  was  but  the  vain  effort  of  persons  whose  previous  action  was 
irregular  and  revolutionary  to  condone  their  own  contempt  and  disre- 
gartl  of  the  constitution  and  laws  of  the  State.  This  argument,  feeble 
u  the  cause  it  is  intended  to  sustain,  is  unworthy  of  consideration,  and 
we  pass  it  without  further  notice. 

It  wa«  alleged  in  argument  before  the  committee  that  the  observance 
of  the  provision  of  the  constitution  requiring  the  lieutenant-governor 
toprej<ide  in  the  senate,  and  the  i)resideucy  of  the  speaker  of  the  last 
house  of  representatives  in  the  house,  the  meeting  of  the  general  assem- 
bly hi  the  State  capitol,  and  the  issuing  of  certificates  of  election  to 
members  of  the  legislature  by  the  secretary  of  state,  based  upon  returns 
made  to  him  by  the  supervisors  of  election,  was  not  necessary  to  con- 
stitute a  valid  legislature,  but  that  these  provisions  are  mere  matters 
of  form,  which  may  be  dispensed  with  at  pleasure. 

The  undersigned  cannot  concur  in  views  so  narrow  of  constitutional 
and  legal  requirements,  and  while  admittiug  that  iu  the  presence  of 
overwhelming  and  absolute  necessity  matters  of  form,  even  when  pre- 
scribed by  law,  may  be  dispensed  with,  yet,  in  the  absence  of  any  such 
necessity  what  might  otherwise  be  treated  as  matters  of  form,  if  pre- 
>«cril)ed  by  the  constitution  and  laws  of  the  State,  become  matters  of 
«nh<tance  not  to  b.e  disregarded,  but  must  be  strictly  observed.  In  the 
present  case  no  such  necessity  can  be  pleaded.  Party  exigency  alone 
prompted,  and  is  brought  forward  to  sustain,  the  utter  disregard  by 
the  courthouse  legislature  of  requisites  prescribed  by  the  constitution  ^ 
and  laws  of  Alabama  and  designed  to  perpetuate  legitimate  govern-* 
ment  in  the  State. 

Are  these  requisites  deemed  of  sufficient  importance  to  be  4ucoruo- 
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rated  into  the  constitution  and  laws  of  the  State  to  be  de^aded  to  mere 
matters  of  form,  the  observance  of  which  may  be  disregjarded  at  the  sug- 
gestion of  party  interest?  It  might  with  the  same  truth  be  contended 
that  the  taking  of  the  prescribed  oaths  of  office  bj-  members  of  the 
legishiture  may  be  dispensed  with,  or  that  the  execution  of  bonds  re- 
quired to  be  given  by  a  pubbc  officer  before  entering  upon  his  office  are 
mere  matters  of  form. 

Let  us  turn  to  the  law  of  Alabama  relating  to  the  issuing  by  the  sec- 
retary of  state  of  certificates  of  election  to  members  of  the  legislature, 
to  see  whether  it  is  only  matter  of  form  to  which  no  importance  is 
attached. 

Section  35  of  the  law  of  October  8,  1868,  hereinbefore  referred  tx), 
makes  it  the  duty  of  inspectors  of  elections  to  count  the  votes  polled 
and  certify  the  polMist,  seal  up  the  boxes  containing  the. ballots  and 
poll-list,  and  deliver  them  to  a  returning-officer  to  be  delivered  to  the 
judge  of  probate  for  the  county. 

Section  36  of  said  law  constitutes  the  judges  of  probate,  sheriffs,  and 
clerks  of  the  circuit  court  boards  of  supervisors  of  election,  and  makes 
it  their  duty  to  open,  compare,  and  count  the  ballots  cast  at  the  elec- 
tion, and  the  next  succeeding  section  confers  upon  them  power  and 
makes  it  their  duty  to  reject  illegal  and  fraudulent  votes. 

Section  38  makes  it  the  duty  of  the  board  of  supervisors,  within  five 
days  after  receiving  the  said  boxes  containing  the  ballots  and  poll-lists, 
to  certify  the  numbers  of  votes  cast  in  the  county  for  each  person,  stat- 
ing the  office  he  is  voted  for,  and  to  forward  such  certificate  (except  for 
certain-named  officers)  to  the  secretary  of  state  to  be  filed  in  his  office. 
These  are  the  steps  to  be  taken  preliminary  to  the  issuing  of  certificates 
by  the  secretary  of  state. 

Section  42  of  the  said  law,  hereinbefore  recited,  makes  it  the  duty  of 
the  secretary,  within  ten  days  after  receiving  the  returns  and  certifi- 
cates of  the  supervisors  of  election,  to  issue  certificates  of  election  to 
the  persons  shown  by  said  returns  to  have  been  elected. 

Is  this  all  matter  of  form  1  Is  there  no  meaning  to  be  attached  to 
these  provisions  of  law  for  ascertaining  who  has  been  elected  to  the 
general  assembly  f  Why,  then,  the  provisions  of  law  imposing  penal- 
ties upon  the  election  officers  and  the  secretary  of  state  for  neglecting 
the  performance  of  the  duty  imposed  f 

We  admit  that  the  legislature  of  the  State,  upon  a  contest  for  a  seat 
in  either  house,  may  go  behind  the  certificates  and  inquire  into  the  facts 
of  the  case,  but  that  is  a  right  conferred  by  the  constitutional  provision 
making  each  house  ^^the  judge  of  the  elections,  returns,  and  qualificii- 
tions  of  its  members." 

The  right  of  anj-  number  of  the  members-elect  to  the  legislature  to 
disregard  these  provisions  of  the  law  and  treat  them  as  nullities  cannot 
be  conceded.  The  same  board  of  supervisors  of  election  that  certified 
to  the  secretary  of  state  the  election  of  members  of  the  general  assem- 
bly also  certified  under  provision  of  law  the  vote  for  governor,  lieuten- 
ant-governor, treasurer,  and  other  State  officers,  to  the  presiding  officer 
of  the  senate,  who  opened  and  published  the  result,  a-s  before  mentioned. 

What  would  be  thought  of  the  opposing  candidates  for  these  offices 
who  would  attempt  to  disregard  the  certificates  of  the  supervisors  and 
the  ascertainment  of  the  result  of  the  election  in  the  manner  prescribed 
by  law,  claiming  that  they  were  mere  matters  of  form,  and  attempt  to 
seize  the  offices  for  which  they  had  been  candidates,  on  the  allegation 
that  they  had  been  elected  by  the  votes  of  the  electors? 

No  one  would  sustain  such  revolutionary  action,  ev^n  if  it  was  cer- 
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tain  that  the  allegation  was  true.  Their  remedy  would  be  by  contests 
for  the  offices,  ander  the  provisions  of  law.  And  until  that  remedy  had 
been  tried,  no  one  would  justify  a  resort  to  other  means,  even  to  correct 
an  admitted  wrong.  Such  revolutionary  action,  however,  would  not  be 
less  indefensible  than  the  conduct  of  the  court-house  assemblage.  In- 
deed, they  stand  on  precisely  the  same  ground,  and  any  mode  of  arga- 
mentation  that  can  justify  the  one  might  be  employed  to  sustain  the 
other. 

It  is  only  by  construing  the  constitutional  and  legal  provisions  relat- 
ing to  the  organization  of  the  general  assembly  as  mere  matters  of  form 
that  the  supporters  of  the  court-house  legislature  can  attempt  to  justify 
its  action  or  claim  for  it  the  recognition  of  the  Senate,  yet  no  position 
conid  be  more  untenable,  unsound,  or  irrational.  Every  provision  of 
the  constitution  and  Jaws  of  Alabama  relating  to  the  election  of  mem- 
bers of  the  legislature  might  with  the  same  propriety  be  treated  as  mere 
fonn;  the  registration  of  voters,  the  appointment  of  inspectors  and 
other  officers  to  eonduct  the  election — the  voting  by  ballot,  the  keep- 
ing of  poll-lists,  the  counting  of  the  votes,  in  short,  everything  required 
by  the  constitution  and  laws  of  Alabama  for  guardhig  the  election  and 
ascertaining  the  result  might  be  dispensed  with  as  matters  of  form,  for 
the  same  reasons  that  you  can  dispense  with  the  returns  and  certificates 
required  to  be  made  by  the  inspectors  and  boards  of  supervisors  of  elec- 
tion, and  the  certificates  in  conformity  therewith  required  to  be  issued 
by  the  secretary  of  state. 

The  fact  that  provision  is  made  by  law  for  contesting  the  seats  of 
members  of  the  legislature  seated  upon  the  returns  and  certificates  re- 
ferred to  by  persons  claiming  to  have  been  elected,  is  a  conclusive  ar- 
goment  against  the  position  that  said  returns  and  certificates  are  mat- 
ters of  form  only,  and  may  be  disregarded  at  pleasure.  The  law  at- 
taches to  said  certificates  such  importance  that  a  contest  is  required  to 
show  that  they  are  not  correct.  This  is  the  effect  given  to  such  returns 
and  certificates  by  the  laws  of  Alabama. 

While,  however,  these  provisions  of  law  for  contesting  the  right  of 
members  of  the  legislature  admitted  to  seats  upon  the  evidence  of  such 
returns  and  certificates  demonstrate  that  they  are  not  matters  of  form 
merely,  they  furnished  the  remedy,  and  the  only  legal  remedy,  for  op- 
posing candidates  who  claimed  to  have  been  elected  to  the  general  as- 
sembly. 

So  far  as  the  court  house  members  who  held  certificates  of  election 
were  concerned,  there  was  no  necessity  for  a  contest;  they  had  the 
right,  and  would  have  been  admitted  to  seats  in  the  capitol  legislature 
piJon  the  presentation  of  such  certificates;  and,  had  there  been  a  major- 
ity of  republican  members  who  had  certificates  of  election,  they  doubt- 
less would  have  been  present  at  tfie  capitol  and  taken  their  seats  as 
members.  The  fact  that  they  were  in  a  minority  could  not  release  them 
from  the  obligation  of  obeying  law  or  justify  their  contempt  of  its  pro- 
visions. Every  sentiment  of  patriotism  and  every  consideration  arising 
from  citizenship,  no  less  than  the  duty  imposed  by  the  position  to  which 
they  had  been  elected,  united  in  demanding  their  obedience  to  the  laws 
of  their  State.  In  refusing  that  obedience,  and  disobeying  the  funda- 
mental and  statute  laws  of  Alabama,  they  assumed  the  attitude  of  rev- 
olntionists,  and  put  in  jeopardy  the  peace  and  good  order  of  society. 

Noparty^  exigency  can  excuse  such  perfidy  or  condone  its  criminality. 
It  was  an  utter  disregard  of  law  which  this  Senate  cannot  properly  in- 
dorse by  recognizing  the  court-house  assemblage  as  the  legislature  of 
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Such  proceedings  would  have  met  with  stern  rebake  in  the  earlier 
days  of  the  republic,  and  can  only  now  find  countenance  and  sympathy 
from  that  toleration  of  lawlessness  which  looks  with  indilieren<5e,  if  not 
approval,  upon  the  overthrow  of  legitimate  government  and  the  sub8ti- 
tution  of  a  despotism  supported  by  Federal  power  in  one  of  the  States 
in  this  Union. 

The  refusal  to  give  to  Mr.  Sykes  the  seat  which  he  claims  in  this  body 
would  be  a  declaration  on  the  part  of  the  Senate  that  the  legislature 
that  elected  him  was  not  the  lawful  general  a8seml)ly  of  the  State; 
that  the  constitutional  provision  requiring  the  lieutenant-governor  to 
preside  in  the  senate  has  no  meaning;  that  no  importance  attaches 
to  the  returns  made  by  the  supervisors  of  elections  as  required  by  law, 
or  to  the  certificates  of  election  issued  to  members  by  the  secretary  of 
state  inc  onformity  with  such  returns;  that  the  legal  ascertainment  of 
who  constitute  the  members  of  the  respective  houses  of  the  legislature, 
and  every  requirement  of  law  for  such  ascertainment  were  unnecessary 
and  might  be  dispensed  with  in  the  organization  of  the  two  houses; 
that  no  significance  attaches  to  the  provisions  of  law  for  the  erection  of 
a  State  capitol  and  the  appropriation  of  halls  therein  for  the  senate  and 
house  of  representatives;  iu  short,  that  the  observance  of  constitutional 
and  legal  requirements  is  wholly  unnecessary  and  not  essential  to  the 
legal  existence  of  legislative  bodies  in  the  State  of  Alabama.  Mr.  Sykes 
was  elected  by  a  legislature  met  in  pursuance  of  every  requirement  of 
law.  jS^o  one  disputes  that  the  lieutenant-governor  presided  in  the  sen- 
ate and  the  si^aker  of  the  last  house  of  representatives  in  the  house  at 
the  capitol.  Xo  one  denies  that  the  members  of  the  two  houses  assem- 
bled at  the  proper  time  and  in  the  halls  set  apart  for  the  use  of  the 
respective  houses  of  the  legislature.  No  one  denies  that  every  member 
of  each  house  produced  the  certificate  of  his  election,  issued  by  the 
secretary  of  state  in  conformity  with  returns  made  to  him  by  the  super- 
visor of  elections.  No  one  denies  that  a  quorum  admitted  to  seats  upon 
such  certificates  were  present  in  both  housef^,  and  participated  in  their 
proceedings  and  in  the  joint  convention  that  elected  Mr.  Sykes  to  the 
Senate.  With  these  requirements  fulfilled  by  the  capitol  legislature,  it 
would  be  impossible  to  put  any  other  construction  on  the  rejection  of 
Mr.  Sykes  than  that  the  Senate  does  not  deem  compliance  with  law  in 
the  organization  of  the  legislature  of  the  State  essential  to  its  legal  exist- 
ence or  the  validity  of  its  acts.  On  the  other  hand,  the  retention  of  Mr. 
Spencer,  elected  by  a  body  of  men  assembled  without  warrant  of  law, 
at  a  place  not  designated  for  the  meeting  of  the  general  assembly,  with 
less  than  a  quorum  of  persons  in  either  house,  holding  certificates  of 
election  issued  in  pursuance  of  law  and  presided  over  by  persons  other 
than  those  designated  in  the  constitution  as  the  presiding  officers  of  the 
two  houses  of  the  legislature,  would  be  an  unequivocal  declaration  on 
the  part  of  the  Senate  of  the  United  States  that  a  revolutionary  body  of 
men  may  constitute  itself  the  legislature  of  Alabama,  and  perform  the 
functions  appertaining  to  the  general  assembly  of  the  State. 

The  enunciation  of  such  a  doctrine,  either  expressly  or  by  implication, 
arising  from  the  retention  of  Mr.  Spencer  in  the  position  he  occupies, 
would  subject  the  Senate  to  the  suspicion  in  the  popular  mind  of  being 
governed  in  its  decision  by  party  predilection.  Unjust  as  such  a  sus- 
picion might  be,  the  preservation  of  its  own  dignity  demands  that  no 
occasion  shall  occur  from  which  it  could  possibly  arise.  .No  higher  duty 
devolves  upon  the  Senate  than  the  preservation  of  its  own  chanicter 
from  reproach.  Within  the  last  few  years  it  has  suftered  in  public  es- 
teem from  causes  which  it  is  unnecessary  to  name,  aud^it  is  to  be  hoped 
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• 
nothing  in  connection  with  this  contest  may  occnr  to  weaken  its  claim 
to  the  respect  and  con6dence  of  the  country. 

The  decision  of  this  contest  against  Mr.  Sylies,  elected  by  a  legislature 
assemble<l  with  all  the  forms  of  law,  and  in  favor  ot  Mr.  Silencer,  elect- 
ed by  a  legislature  convened  in  contempt  of  law,  would  encourage 
faction  and  invite  to  revolution  in  every  State  of  the  Union  in  which 
l)olitical  parties  are  about  equal  in  numerical  strength.  The  defeated 
party,  basing  its  action  on  allegations  of  fraud,  instead  of  pursuing  the 
remedy  pointed  out  by  law,  will  seek  the  correction  of  its  real  or  fancied 
wrongs  by  imitating  the  example  of  the  court-house  legislature  of  Ala- 
bama. For  the  justification  ot  its  action,  it  could  point  to  the  indorse- 
ment by  the  Senate  of  the  proceedings  of  that  revolutionary  body.  By 
recogniziiig  the  caf)itol  legislature,  however,  and  deciding  the  contest  in 
fevorof  Mr.  Sykes,  the  Senate  would  administer  a  just  rebuke  to  law- 
lessness, promote  public  order  and  morality,  and  enforce  the  observance 
of  law  in  the  organization  of  legislative  bodies  throughout  the  land. 

Much  more  important  considerations  are  involved  in  this  contest  than 
the  mere  question  which  of  the  persons  claiming  shall  be  allowed  to  sit 
as  a  member  in  this  body.  If  ttiat  was  the  single  question  to  be  de- 
cided, it  would  be  worthy  of  the  most  careful  and  deliberate  action  of 
the  Senate.  Private  rights  ought  not  to  he  hastily  or  inconsiderately 
determined,  but  should  be  as  carefully  guarded  and  preserved  by  the 
decision  of  this  body  as  they  would  be  by  the  judgment  of  the  highest 
legal  tribunal  in  the  laud.  Important,  however,  as  the  question  of  per- 
sonal rights  may  be,  it  dwindles  into  insignificance  in  view  of  the  graver 
consequences  to  result  from  the  determination  of  this  contest  by  the 
Sen;ite.  Presented  in  this  issue  is  the  broad  question  whether,  in  one 
of  the  States  of  this  Union,  legitimate  legislative  government,  sanctioned 
b3'  every  requirement  of  the  constitution  and  laws  of  the  State,  can  be 
fioperseded  by  faction,  and  a  revolutionary  body,  met  without  the  forms 
and  in  contem[)t  ot  law,  receive  the  approval  and  sanction  of  the  Senate 
as  tlie  lawful  general  assembly  of  the  State. 

This  is  the  grave  question  which  must  he  decided  in  the  determina- 
tion of  the  contest  now^  before  the  Senate.  Upon  that  decision  may 
depend,  in  no  small  degree,  the  preservation  of  future  peace  and  har- 
mony, not  only  in  Alabama,  but  in  every  State  of  the  Union.  In  dis- 
[M>sing  of  this  case,  no  encouragement  should  be  given,  directly  or 
indireetb',  to  a  disregard  of  law ;  but  in  its  nction  in  the  matter  before 
it,  the  Senate  should  teach  the  wholesome  lesson  that  a  due  observance 
of  the  provisions  of  law  is  alike  the  duty  and  interest  of  every  citizen, 
whether  acting  in  a  private  or  public  capacity,  and  that  no  attempt  to 
ignore  or  evade  its  requirements  can  meet  the  approval  or  be  sustained 
by  the  American  Senate. 

The  State  of  Alabama  has  a  right  to  be  represented,  on  this  floor 
by  a  Senator  chosen  by  the  legislature  of  the  State,  organized  in  con- 
formity with  the  requirements  of  her  constitution  and  laws.  That  right 
wouhl  be  secnred  in  the  admivssion  of  Mr.  Sykes.  The  undersigned 
therefore  respectfully  submit  the  lollowing  resolution  and  recommend 
jts  adojjtion. 

Resolvedj  Tbat^  Francis  W.  Sykes,  having  been  duly  and  legally 
elected  a  Senator *from  the  State  of  Alabama  for  the  constitutional  term 
couimencin^  March  the  4th,  1873,  is  entitled  to  the  seat  in  this  body 
uow  held  by  the  Hon.  George  E.  Spencer. 

ELI  SAULSBURY. 
WILLIAM  T.  HAMILTON. 
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IN  THE  SENATE  OF  TEIE  UNITED  STATES. 


April  21, 1874.— Ordered  to  be  printed. 


Mr.  Spekoeb  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  324.] 

The  Committee  on  Military  Affairs,  to  whofn  was  referred  the  bill  {8.  324) 
for  the  relief  of  if.  von  Entrees  Fuersteneok^  late  second  lieutenant^  Sixty- 
eighth  New  York  Volunteer s^  submit  the  follomng  report : 

The  beneficiary  was  cominissioned  as  a  second  lieutenant  of  Company 
A,  Sixty-eighth  Kew  York  Yolonteers/to  date  from  August  3, 1863, 
bnt  was  not  mustered  in  until  December  21, 1864.  During  said  time, 
boweyer,  the  proof  shows  that  he  performed  all  the  duties  and  assumed 
all  the  responsibilities  and  expense  of  a  second  lieutenant,  but  received 
pay  only  as  corporal,  owing  to  said  want  of  muster;  that  during  all  of 
said  time  he  was  the  only  commissioned  of^oer  in  said  company,  the 
captain  being  on  staff-duty  and  the  first  lieutenant  being  a  prisoner  in 
the  hands  of  the  enemy ;  that  he  assumed  command  of  his  company  by 
order  of  the  colonel  commanding,  and  re-enlisted  the  same  as  veterans ; 
that  he  did  all  he  could  to  obtain  muster,  but  failed;  and  that  he  was 
from  time  to  time  overslaughed  by  favoritism  as  regards  the  number 
of  officers  assigned  to  companies  reduced  below  the  minimum.  While 
it  appears  from  the  proof  that  he  feiiled  of  obtaining  muster  on  account 
of  tiie  company  being  below  the  minimum,  it  is  uncontroverted  that 
be  was  the  only  officer  left  with  his  company,  (the  captain  being  on 
staff-duty  and  llie  first  lieutenant  being  a  prisoner  of  war.)  and  that  he 
performed  all  the  duties  of  a  second  lieutenant  in  the  field  and  in  vet- 
eranizing his  company. 

The  committee,  therefore,  are  of  opinion  that  this  case  presents  good 
equities,  and  recommend  the  passage  of  the  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


April  21,  1874. — Ordered  to  be  printed. 


Mr.  Spencer  submitted  the  following 
REPORT: 

[To  accompany  bill  S  323.] 

The  Committee  ou  Military  Affairs  j  to  whom  was  referred  the  hill  for  the 
rdief  of  Charles  W.  Biese,  late  second  lieutenant  J^ighty -second  Regiment 
Illinois  ToluyiteerSy  submit  the  following  report : 

This  is  a  bill  to  provide  payment  of  8814,  amotint  claimed  to  be  due 
l>etitioner  for  difference  of  pay  as  sergeant  and  second  lieutenant,  from 
Angufit  2,  1863,  and  March  12, 1864,  he  having  been  commissioned,  but 
not  mastered  in  until  the  latter  date. 

The  proof  shows  that  the  beneficiary  w^as  commissioned,  by  Governor 
Yates,  as  second  lieutenant  company  B,  Eighty-second  Regiment  Illi- 
nois Volunteers,  with  rank  from  August  2, 1863,  vice  Babst,  deceased ; 
that  he  i>erformed  all  the  duties  and  incurred  all  the  responsibilities  and 
expenses  incident  to  his  position  as  second  lieutenant,  but  only  received 
pay  as  sergeant ;  that,  during  the  time,  he  was  frequently,  if  not  en- 
tirely, the  only  officer  on  duty  with  his  company,  and  was  wounded  at 
Getty sbnrgh.  The  want  of  muster  is  the  reason  why  he  has  not  received 
this  pay. 

Inasmnch  as  the  proof  is  clear  that  the  beneficiary  performed  the 
duties  and  incurred  the  responsibilities  of  a  second  lieutenant,  as  com- 
missioned by  Governor  Yates,  the  committee  recommend  passage  of  the 
bill,  with  the  addition  of  the  following :  ''  Provided  this  amount  does 
not  exceed  the  difference  of  pay  between  a  second  lieutenant  and  ser- 
geant during  the  time  specified,  and  .which  difference  of  pay  he  shall  be 
only  entitled  to  receive." 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  21, 1874.— Ordered  to  be  printed. 


Mr.  Spenceb  sabmitted  the  following 

REPORT: 

[To  accompaoy  bill  H.  R.  1340.] 

The  Committee  on  Military  Affairs j  to  whom  was  referred  tlie  bill  ( JJ.  B.  1840) 
for  the  relief  of  Lieut.  Sidney  Tinker ^  submit  the^follomng  report: 

The  proof  shows  that  Sidney  Tinker  was  elected  second  lieutenant 
Mntythird  Indiana  Yolanteers^  and  was  recommended  for  commission  by 
Col.  D.  G.  Thomas,  commanding,  entering  upon  duty  as  snch  lieutenant  on 
orabont  Jane  1, 1863.  His  commission,  however,  was  not  received  until 
July  20, 1863,  by  reason  of  absence  with  his  command  with  the  main  army 
from  Jnne  23  to  Jaly  20, 1863,  beyond  reach  of  mail  commonication.  It 
appears  that,  owing  to  War  Department  orders.  Lieutenant  Tinker  could 
not  be  mustered  because  his  company  was  reduced  below  minimum  stand- 
ard, but  on  or  about  September  10, 1863,  he  was  mustered  as  second  lieu- 
tenant, by  reason  of  orders  from  the  War  Department,  allowing  muster  of 
second  lieutenants  in  reduced  companies.  The  act  is  to  provide  pay- 
ment for  services  rendered  as  second  lieutenant  from  June  15  to  Septem- 
ber 10, 1863,  period  of  performance  of  duty  without  muster. 

While  it  is  conceded  that  the  petitioner  performed  duty  as  a  second 
lientenant  for  the  time  specified,  and  has  not  received  pay  therefor,  it 
must  be  evident  that  the  colonel  of  the  regiment,  as  well  as  himself, 
were  well  advised  that,  under  existing  army  regulations,  he  was  not 
entitled  to  master  as  such,  because  of  the  reduction  of  his  company 
below  the  minimum  number.  Hence  no  commission  should  have  issued 
to  him  by  reason  of  his  election  as  second  lieutenant,  nor  should  the 
colonel  of  the  regiment  have  recommended  the  same.  He  must  be  judged 
to  have  accepted  the  commission  subject  to  the  rules  and  orders  of  the 
War  Department,  of  which  he  confesses  he  was  informed.  The  passage 
of  this  act  would  set  a  precedent  which  would  entail  an  immense  expendi- 
ture of  the  public  money.  This  case  differs  materially  from  cases  where 
officers  were  commissioned  and  deprived  of  muster  by  reason  of  absence 
of  mnstering-ofScer,  or  inability  otherwise  to  procure  muster,  being  le- 
gally or  equitably  entitled  to  the  same.  In  the  case  of  bill  for  relief  of 
John  B.  Polk,  (S.  476,)  the  committee  report  that  he  was  entitled  to  pay 
becanse,  although  contrary  to  Ifepartment  orders,  he  was  actually  mus- 
tered, and  resigned  a  lower  grade  of  commission  to  accept  same,  and 
hence  was  deprived  of  both  commissions. 

The  committee,  therefore,  report  adversely  on  said  bill. 

(So  report  of  House  committee  accompanies  papers.) 
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IS  THE  SENATE  OP  THE  UNITED  STATES. 


Apbil  22, 1874.— Ordered  to  be  printed. 


Mr.  Mebbimon  anbrnitted  the  following 

KBPORT: 

The  Committee  an  Claims^  to  whom  were  referred  the  petition  and  aeeompc 
niffing  papers  o/E.  A.  Colemanjpra/ying  compensation  for  services  rendere 
bjf  hie  late  son,  Charles  J.  Coleman^  first  Ueutenamt  Company  H^  Fin 
JSansas  Colored  Volunteers^  &o,y  have  had  the  same  under  consideration 
eusd  make  this  report : 

T1i6  claimant's  petition  is  not  sworn  to,  and  there  is  no  evidence  to  &m 
tain  the  aTerments  therein  contained.  The  committee,  therefore,  asl 
to  he  diiBcbarged  from  the  farther  consideration  of  the  same. 
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1^  SesHon.     §  t  No.  296. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  22, 1874.— Ordered  to  be  printed. 


Mr.  Dayis  Babmitted  the  following 

K  E  P  0  R  T : 

The  Committee  on  CflaimSy  to  whom  was  referred  the  petition^  'dkc.^  of  Mrs. 
LouUa  Fitch^  xcidow  of  Capt  E.  P.  Fitch^  of  Morgantown^  W.  Va.^  asking 
pajf  hy  the  Oovemmentfor  two  horses  said  to  have  been  used  in  the  Army 
of  ike  FotomaCj  report  as  follows : 

CapL  B.  P.  Fitch  was  qnartermaster  in  the  Army  of  the  Potomac,  in 
May,  1864,  he  died,  owning  two^  horses.  Captain  Lacoch,  his  snccessor, 
took  xH>68e88ion  of  tne  horses,  said  to  be  worth  $500,  and  to  have  gone  into 
use  and  service  of  the  United  States  Oovemment.  Oaptain  Fitch's  clerk, 
Kobert  N.  Wite,  is  the  principal  witness ;  he  testifies  to  the  horses  being 
owned  by  Captain  Fitch,  and  that  they  could  not  be  sent  to  Morgantowni 
IV.  Ya.,  the  home  of  Captain  Fitch,  owing  to  the  movements  of  the 
army ;  also  that  the  norses  were  taken  possession  of  by  Captain  Lacoch, 
bat  does  not  say  where  Captain  Fitch  got  the  horses,  (they  may  have 
been  captured.)  There  is  no  evidence  that  the  Oovemment  nsed  or  had 
poeeesaion  of  the  horses,*  or  that  Captain  Lacoch  did  not  use  and  con- 
sider the  horses  his  private  property.  From  the  evidence  it  looks  as  if 
Captain  Lacoch  should  account  to  Mrs.  Fitch.for  the  horses,  and  that 
she  haa  no  claim  on  the  United  States. 

The  committee  report  that  the  claim  ought  not  to  be  allowed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  22, 1874.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

KEPOET: 

The  Committee  on  Claims  to  whom  teas  referred  the  petition  of  Casper  Oruber- 
praying  Congress  to  indemnify  him  for  the  destruction  by  military  author j 
ity  of  tiro  houses  and  their  contents^  belonging  to  him  situate  in  Lexingtony 
Mo,y  submit  the  following  report : 

The  claim  in  this  case  is  for  the  petitioner's  loss  in  consequence  of  the 
Imrning  of  his  property  situated  in  Lexington,  Mo.,  on  the  18th  day  of 
August,  1862.  The  property  consisted  of  a  bnck  warehouse  having 
three  business  rooms  under  one  roof,  valued  at  $15,000,  and  a  large 
frame  hotel  adjoining,  valued  at  $5,000,  and  the  personal  effects  in  said 
buildings,  valued  at  $7,000.  The  property  was  burned  by  order  of  Col. 
Daniel  Huston,  commanding  Seventh  Missouri  Volunteer  Oavalry.  This 
occurred  a  day  or  two  after  the  "Lone  Jack''  fight  in  which  Col.  Huston 
was  defeated  by  a  superior  rebel  force  and  retreated  to  Lexington,  and 
in  anticipation  of  an  attiick  ordered  the  torch  to  be  applied  to  these 
hoildings  so  as  to  afford  a  free  range  to  the  gun-boats  in  the  river  to 
deliver  their  fire  upon  the  enemy.  This  is  the  reason  assigned  by 
the  petitioner,  though  none  of  the  witnesses  speak  of  the  cause.  The 
witnesses  who  furnish  affidavits,  speak  to  three  points  only :  1st,  as  to 
the  petitioner's  loyalty  and  the  service  he  had  rendered  to  the  United 
States,  in  recruiting  soldiers  for  the  Union  Army ;  2d,  as  to  the  destruc- 
tion of  the  property  by  order  of  Colonel  Huston ;  3d,  as  to  the  valae  of 
the  houses — ^none  of  them  speaking  as  to  the  value  of  the  personal  effects 
b9med.  Colonel  Huston  himself  is  not  a  witness,  nor,  if  he  made  a 
written  order,  is  that  furnished.  If  there  was  a  board  of  survey  to 
assess  Gmber's  damages,  the  fact  id  not  alleged,  nor  is  any  explanation 
offered  why  more  than  eleven  years  were  suffered  to  elapse  before  appli- 
cation was  made  to  Congress  for  relief.  If  the  emergency  did  not  exist 
for  issuing  such  an  order,  if  in  other  words  there  was  no  reasonable  ap- 
prehension of  an  attack,  and  this  was  not  a  proper  means  to  enable  the 
guns  to  play  upon  the  enemy,  the  petitioner  does  not  take  pains  to  con- 
trovert it.  If  he  held  the  property  by  deed,  he  does  not  show  it.  Nor 
does  he  t^U  Congress  whether  the  buildings  were  insured  or  how  far 
the  loss  fell  upon  his  creditors.    His  petition  is  not  verified. 

We  do  not  think  the  case  in  a  condition  to  be  reported  upon  favora- 
bly. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  petition. 
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13d  CoKassss, )  SENATE.  (  Bepobt 

Ut  SmUm.     f  \  So.  298. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2*2, 1874.— Ordered  to  be  printed. 


Mr.  Scott  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2332.] 

The  Committee  an  Claims j  to  whom  was  referred  the  bill  (JJ.  JB.  2332) /or 
relief  of  8.  2>.  Hicksy  administrator  of  B.  M.  Harvey  j  have  considered  the 
samej  and  report : 

The  committee  cannot  concur  in  the  report  made  in  the  House  of 
Eepresentatiyes,  or  in^recommending  the  passage  of  the  bill,  for  the 
following  reasons : 

First  The  decree  of  the  court  directing  the  sum  of  $355.25  to  be  paid 
by  the  register  of  the  court  was  made  June  19, 1868. 

Second.  After  that,  viz,  on  the  25th  June,  1868,  B.  D.  Hicks,  one  of 
the  firm  of  Hicks  &  Crosby,  made  afi^davit  that  Harvey  had  not  paid  for 
the  tobacca,  and  that  it  had  not  been  delivered  to  him.  It  was  therefore 
legally  the  property  of  Hicks  &  Crosby. 

Third.  The  unsworn  statement  of  B.  D.  Hicks  that  he  had  misappre- 
hended the  facts,  made  on  the  25th  June,  was  on  file  and  before  the  court 
when  the  decree  of  distribution  was  made  on  the  26th  May,  1869,  omit- 
ting any  reference  to  the  claim  of  Harvey,  and  the  committee  cannot 
discern  that  any  mistake  was  made  by  the  register  in  not  paying  Harvey 
or  his  administrator  for  the  decree  of  26th  May,  1869,  was  virtually  an 
abrogation  of  the  decree  of  19th  June,  1868,  in  view  of  Hicks's  state- 
ments made  after  that  date. 

Fourth.  The  alleged  decree  of  18th  February,  1874,  is  an  unauthorized 
quasi  judgment  against  the  United  States,  in  misapprehension  of  the 
statute  referred  to,  when  the  Comptroller  properly  declined  to  authorize 
the  payment  of  the  claim. 

Fifth.  That  decree,  when  examined  at  length,  recites  an  alleged  order 
of  the  Commissioner  of  Internal  Revenue  for  the  restoration  of  the  prop- 
erty to  Harvey,  of  which  no  evidence  is  found.  The  only  letter  of  the 
Commissioner  is  one  directed  to  L.  H.  Chandler,  district  attorney,  dated 
18th  March,  1868,  directing  him  to  release  the  property,  if  after  examina- 
tion he  found  the  allegations  of  Harvey  to  be  correct.  If  he  did  so 
examine  and  determine,  the  evidence  of  his  having  done  so  is  not  fur- 
nished, and  as  he  is  now  marked  as  one  of  the  attorneys  for  claimant, 
we  infer  no  such  evidence  exists. 

We  recommend  the  indefinite  postponement  of  the  bill. 
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IM  Seubm.    f  \  No.  289. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


AFiiiLS8,1874^-«<M«rtd  U  be  priaiad. 


Mr.  MiTCHXLL  milimitted  the  following 

REPOKT: 

[To  Moomptay  liill  &  S71.] 

The  (hrnmiUee  on  OUrimt^  to  whom  wa$  referred  the  petition  ofFraneee  A» 
Boiinson^  adminietratrix  of  John  M.  Sobimonj  late  of  iniependenee^ 
State  of  Miuourij  deoeaeedj  together  with  SenaU  MU  No.  271,  having  had 
Ae  eame  under  ooneideratian,  beg  to  eubmit  thefoUomng  report : 


The  petitioner  aivers  in  her  petition  that  she  is  the  widow  and  admin- 
iitatriz  of  John  M.  Bobineon,  deceased ;  that,  for  some  time  previoas  to 
the  war  of  the  rebellion,  and  at  the  oommenoement  thereof,  said  John 
M.  BoUnson  redded  in  the  eity  of  Independence,  in  the  State  of  Hia- 
sonii;  that  he  was  tiie  bwner  of  a  foandery  eitnated  in  that  city;  that 
nich  foandery  was  at  tiie  beginning  of  the  late  war  completely  furnished 
with  aQ  the  machinery,  flxtnres,  and  appnrtenanoes  necessary  for  its 
opofatioD^  and  was  operated  by  said  Bobinson  until  he  was  compelled  to 
elossit  ov  oast  eannon-shot  for  the  rebels;  that  he  refiised  to  submit  to 
this  lattetr  alternative,  and,  being  loyal  to  the  Goyemment  of  the  United 
Statesyteelosed  his  fimndery,  and  became  a  soldier  in  the  Fifth  Begiment 
of  Uksonri  State  Militia,  commanded  by  Ool.  William  B.  Pennick,  which 
regiaient  was  mustered  into  the  service  of  the  United  States;  that  while 
he  W80  serving  as  a  soldier  in  this  r^ment  said  Ool.  William  B.  Pen- 
nick  took  possession  of  his  said  foundery,  and  used  it  as  a  cavalry-yard 
for  tiie  iKMTses  of  his  regiment,  and  used  the  tools  and  iron  for  shoeing 
the  said  horses;  that  all  the  machinery,  fixtures,  patterns,  &c.,  in  said 
fomidery  were  removed  or  destroyed  by  the  soldiers  under  command  of 
said  officer,  and  were  wholly  lost  to  their  owner ;  that  he,  John  M.  Bob- 
inson, Qsed  every  possible  effort  to  prevent  this  destruction  of  his  prop- 
eity,  bat  without  avail :  and  that  the  property  thus  destroyed  or  carried 
away  was  worth  fh>m  $17,000  to  $20,000. 

These  are  substantially  the  statements  contained  in  the  petition. 
There  are  numerous  affldiftvits  on  file,  firom  which  it  appears  that  said 
John  M.  Bobinson  was  the  owner  of  a  lonndery  located  in  Independence, 
and  was  operating  the  same  at  the  commencement  of  the  war;  that  he 
was  loyal  to  the  Oovemment.  and  closed  his  foundery,  and  became  a  sol- 
dier, as  alleged  in  the  petition,  in  the  Fifth  Begiment  of  the  Missouri 
State  Militi^  commanded  bv  Col.  William  B.  Pennick ;  that  said  Colonel 
Pennick,  as  commander  of  said  regiment,  serving  under  the  United 
States  Government,  on  or  about  the  18th  of  October.  1862,  took  posses- 
non  of  said  foundery,  and  from  that  date  until  Aprih  1863,  used  it  as  a 
eavalry-yard  for  the  horses  of  said  regiment,  and  used  the  tools  and  iron 
for  shoeing  the  said  horhes.    It  nowhere  appears,  either  firom4;he  Mti- 
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tion  or  affidavits,  what  the  size  of  said  foundery  building  was,  nor  of 
what  materials  it  was  constructed,  whether  of  wood,  brick,  or  stone. 
There  is  no  complaint  of  damage  to  the  building  in  the  petition.  It  ap- 
pears from  several  affidavits  in  the  case  that  there  were  in  the  building 
at  the  time  it  was  seized  by  Colonel  Pennick,  the  following  items  of  per- 
sonal property,  with  the  following  estimates  of  value  of  each  article : 

1  engine  and  boiler §2,500 

1  large  iron  lathe 1,'200 

1  meaium  iron  lathe 9-20 

2  small  iron  lathee,  $500  and  $350 iioO 

1  iron  planer 700 

1  screw-cutter 150 

1  power-drill 175 

1  full  set  machinists'  tools 2o0 

1  full  set  foundery  patterns 4,250 

1  lot  foundery  flasks 9.'>o 

3  new  engines 3, 05«i 

5  tons  wrought  iron,  new *  50u 

1  lot  machinery  belts 3.V.' 

Machinery  for  wood  shop 75«» 

Lot  of  unfinished  work GT.'* 

Lot  of  seasoned  lumber .  A7k> 

3iullsetB  smiths'  tools « 4-.''^ 

Making  a  total  of l^jS-i" 

In  addition  to  this,  a  claim  is  made  in  these  sworn  estimates  of  dam- 
age of  $2,500,  "  for  rent  of  building  and  damage  thereto  by  United 
States  troops,"  although  it  in  no  way  appears  in  what  this  damage 
consisted,  nor  is  there  any  evidence  to  show  what  the  rent  of  the  prem- 
ises should  be  during  the  time  they  were  so  occupied.  The  affidavits 
state  that  all  this  list  of  personal  property  was  used  or  destroyed  by  the 
troops.  It  is  difficult  to  comprehend  how  in  the  short  space  of  six 
months  all  this  property,  consisting  as  it  did  principally  of  iron,  could 
be  destroyed,  and  even  if  it  were,  it  is  clear  that  such  destruction  must 
have  been  the  result  of  wantonness  upon  the  part  of  the  soldiery,  except 
in  so  far  as  such  property,  or  any  part  of  it,  was  taken  for  the  use  of  the 
regiment  Your  committee  find,  however,  that  in  the  schedule  of  ar- 
ticles in  said  foundery  at  the  time  of  its  occupation,  such  articles  as 
wrought  iron,  seasoned  lumber,  smiths'  tools,  &c.,  were  used  by  tlie 
Government  in  lieu  of  articles  it  otherwise  would  have  been  compelled 
to  buy ;  and  that  for  these,  together  with  a  reasonable  compensation 
for  the  use  of  and  occupation  of  the  building,  petitioner  should  be  com- 
pensated. In  view  of  all  the  circumstances,  your  committee  are  of  the 
opinion  that  petitioner  is  entitled  to  relief  in  the  sum  of  two  thousand 
dollars.  And  they  report  back  Senate  bill  No.  271,  with  the  following 
amendment,  to  wit :  strike  out  two  thousand  five  hundred  dollars  and 
insert  two  thousand  dollars,  and  recommend  its  passage. 
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43d  Coro£E8S,  (  SENATE.  i  Report 

1^  Session.     J  \  No.  300. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  22, 1874.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

Ike  Committee  on  Claims^  to  tchom  was  referred  the  memorial  of  Benjamin 
Fish,  getting  up  a  claim  against  the  United  States  for  the  loss  of  a  livery- 
team  and  hacJcy  submit  the  following  report: 

There  is  nothing  bat  the  memorial  iu  this  case,  an  affidavit  and 
power  of  attorney.  The  affidavit  is  made  by  Albert  M.  Weir,  and  the 
^abstauce  of  it  is  that  Captain  Shaw,  now  deceased,  was  assistant 
qoartennaster,  on  duty  at  Lexington,  Mo.,  and  that  demand  was  made 
on  him  on  July  29, 18^3,  by  Major  Smith,  paymaster  United  States 
Amy,  to  furnish  transportation  from  Lexington  to  Marshall,  and  there 
being  no  suitable  public  transportation  on  hand,  Oaptain  Shaw  was 
compelled  to  hire  a  hack,  two  horses,  and  harness  from  Benjamin  Fish, 
who  was  proprietor  of  a  livery-stable  in  Lexington,  at  the  rate  of  $5 
per  day  for  their  use. 

The  affidavit  proceeds  to  show  that  on  next  day  Major  Smith  started 
to  Marshall  in  the  conveyance  thus  procured,  under  a  military  escort, 
and  that  the  escort  reported  that  while  on  the  road  they  were  attacked 
by  the  enemy  and  the  horses  and  harness  captured. 

It  will  readily  occur  that  this  claim  cannot  be  recognized  in  this  form 
as  a  valid  one  against  the  United  States. 

Not  a  word  is  said  about  Fish's  loyalty  except  by  himself  in  his  me- 
morial, nor  is  there  any  price  set  upon  the  property  except  by  himself, 
aor  is  there  any  written  contract  in  the  case,  nor  any  reason  given  why 
the  contract  was  not  written  if  made  as  alleged ;  nor  is  it  shown  why 
the  paymaster  could  not  hire  his  own  vehicle,  nor,  if  this  was  irregular, 
why  the  assistaht  quartermaster  should  not  have  paid  Mr.  Fish  for  the 
n$e  of  his  team  and  hack  if  he  really  hired  them ;  nor  do  we  see  any 
evidence  which  binds  the  United  States  to  pay  for  the  property  if  it 
was  captured  by  the  enemy  as  alleged.  But  upon  the  point  of  the  cap- 
ture what  have  we  in  the  way  of  evidence  f  Simply  Mr.  Weir's  affida- 
vit that  the  escort  reported  the  capture  by  the  enemy  of  the  horses  and 


Neither  the  affidavit  of  the  quartermaster  nor  that  of  the  paymaster 
uas  been  furnished.  But  it  is  true  the  memorialist  swears  that  he 
lias  been  informed  that  the  quartermaster  is  dead,  but  when  he  died  is 
Qot  shown,  nor  is  any  reason  shown  why  his  affidavit  was  not  procured 
^hile  he  was  alive. 

The  committtee  are  unable  to  report  favorably  upon  the  claim,  and 
i$k  to  be  discharged  from  its  further  consideration. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


43d  Congbess,  )  SENATE.  i  Report 

Ut  Session.     )  ( 'So.  301. 


EN^  THE  SENATE  OF  THE  UNITED  STATES. 


April  28, 1874.— Ordered  to  be  printed. 


Mr.  Kelly  submitted  the  folio wiDg 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
Moses  Oooffins,  father  of  Andrew  A.  Ooo^inSj  late  a  private  in  Company 
Dj  Thirty-first  Maine  Infantry  VolunteerSj  have  had  the  same  under  con- 
sideration^ and  report  as  follows : 

Andrew  A.  Googins  enlisted  as  a  soldier  in  Company  D.  Thirty-first 
Maine  Infantry  Volunteers,  for  the  term  of  three  years.  On  the  17th 
day  of  May,  1864,  he  was  captured  by  the  enemy  at  the  battle  of  the 
Wilderness,  from  which  time  no  further  intelligence  can  be  obtained  a& 
to  what  became  of  him.  Leaving  neither  wife  nor  children,  his  father^ 
Moees  Ooogins,  by  law  became  entitled  to  any  back  pay  to  which  his 
deceased  son  was  entitled,  and  on  the  21st  of  February,  1873,  he  was 
accordingly  allowed,  by  the  Second  Auditor,  the  sum  of  $262.49,  for 
bounty  allowed  by  joint  resolution  of  Congress  of  January  13, 1864,  and 
pay  to  17th  of  May,  1864,  the  time  of  his  capture.  The  Second  Auditor, 
Id  making  the  allowance,  added  the  following :  ^^  If  proof  of  the  exact 
date  of  death  is  furnished,  pay  to  that  d^te  will  be  allowed." 

Ini»much  as  there  is  no  evidence  whatever  as  to  what  became  of  the 
soldier  after  his  capture,  his  father,  Moses  Googins,  claims  that  he  ought 
to  be  paid  for  his  son's  services  until  the  time  when  the  company  to 
which  he  belonged  was  disbanded.  The  committee  cannot  see  why  he 
Bhonld  be  paid  for  a  longer  time  than  he  was  proved  to  be  alive.  Any 
other  rule  would  lead  to  great  confusion  and  uncertainty  in  the  settle- 
ment of  accounts  of  soldiers  under  the  like  circumstances. 
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43d  Cohobess,  )  SENATE.  (  Eepobt 

Ut  Sesmn.     ]  )  No.  302. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  23, 1874.— Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  sundry 
citizens  of  New  TJlmj  praying  that  Jacob  Nix  he  placed  on  the  pension- 
roUj  submit  thefollomng  report : 

The  Sioux  Indians  attacked  the  town  of  New  TJlm,  in  the  State  of 
Minnesota,  on  the  19th  and  23d  days  of  August,  1862.  There  were  no 
United  States  troops  or  State  militia  stationed  at  the  town  or  in  the 
Ticinity  at  the  time  to  repel  the  attacks.  There  was  a  small  garrison  at 
Fort  Ridgely«  but  entirely  inadequate  to  keep  the  Indians  peaceable. 
This  tribe  lived  on  a  reservation  adjoining  Brown  County,  became  hos- 
tile, murdered  their  agent  and  traders  at  the  agency,  and  killed  nearly 
the  whole  command  sent  from  the  fort  to  the  agency  for  the  purpose  of 
protecting  the  property  of  the  United  States  and  the  lives  of  such  citi- 
zens as  dwelt  on  the  reservation.  The  citizens,  however,  rallied,  were 
enrolled,  and  organized  into  companies,  under  the  direction  of  the  sheriff, 
and  the  said  Jacob  Nix  was  designated  by  him  to  take  command  and 
did  so  until  the  arrival  of  Hon.  Charles  C.  Flandrau,  after  which  Nix 
acted  as  assistant  commander,  and  by  his  bravery  and  good  conduct 
contributed  largely  to  prevent  the  town  falling  into  the  hands  of  the 
Indians.  While  commanding  he  was  twice  wounded,  losing  the  third 
finger  of  his  leil  hand  and  receiving  a  gunshot  wound  in  the  muscles  of 
the  left  arm,  between  the  elbow  and  shoulder,  by  which  he  has  been 
partially  disabled  from  earning  his  subsistence.  He  was  formerly  pros- 
lierous,  bat  by  reverses  in  business  is  now  poor.  These  are  the  grounds 
on  which  a  large  number  of  the  citizens  of  New  XJlm  pray  that  he  be 
granted  a  pension. 

Several  affidavits  establish  the  foregoing  facts.  The  case  is  clearly 
not  within  any  rule  by  which  a  pension  could  be  granted  under  existing 
laws  at  the  Pension  Bureau.  Should  Congress  grant  one  f 

How  many  persons  were  killed  and  disabled  in  these  two  attacks  of 
the  Indians  is  not  shown.  But  clearly  those  disabled  could  set  up  a 
similar  claim,  while  the  widows,  children,  and  dependent  relatives  of 
those  who  were  killed  or  died  of  injuries  received  in  the  engagements 
conld  make  a  like  claim,  if  this  one  be  allowed. 

The  force  assembled  was  of  the  State  militia.  The  oflScers  were  civil- 
ians.   No  officer  of  the  United  States  was  in  command. 

The  defense  was  conducted  wholly  by  citizens,  organized  for  the  time 
being  by  the  sheriff,  in  pursuance  of  a  law  of  the  State.  No  law  had 
promised  the  men  who  obeyed  the  call  of  the  sheriff  and  governor  pen- 
sions in  case  of  disability. 

Whatever  may  be  thought  of  the  propriety  of  extending  the  law  to 
such  cases,  it  appears  to  the  committee  unwise  tasingle  out  an  isolated 
case  which  has  no  aggravated  features.  The  committee,  therefore,  ask 
to  be  discharged  from  the  further  consideration  of  the  petition. 
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43d  Congbess,  >  SENATE./  (  Report 

Ut  Semon.     J  )  No.  303. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  83, 1874.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1843.] 

The  Committee  on  PensionSy  to  whom  was  referred  the  hill  {H.  B.  1843)  grant- 
ing a  pension  to  Ludnda  Jones j  widow  of  Thompson  M,  JoneSj  submit 
ikefolUncing  report : 

The  said  Jones  was  mustered  into  service  as  a  private  in  Company  6, 
Twenty-second  Begiment  Illinois  Volunteer  Infantry,  on  the  2oth  day 
of  June,  1861,  to  serve  three  years  or  during  the  war.  On  the  muster- 
roll  of  the  company,  for  the  months  of  November  and  December  in  that 
jear,  he  was  reported  as  "discharged  December  31,  1861,  at  Bird's 
Point,  Missouri,  for  disability  from  wounds  received  in  action  at  Bel- 
mont, November  7, 1861.^^  On  the  26th  day  of  February,  1862,  he  applied 
for  a  pension,  which  was  granted  for  total  disability,  at  the  rate  of  $8 
per  month,  to  date  from  the  27th  day  of  December,  1861.  This  he  con- 
tinued to  enjoy  until  the  8th  day  of  March,  1865,  when  he  died  of 
typhus  fever  at  his  home  in  Illinois,  leaving  a  widow  and  two  minor 
children,  born,  respectively,  November  1,1864,  and  March  20, 1857. 

His  widow  made  application  for  a  pension  for  herself  and  children 
nearly  five  years  after  his  death,  on  the  ground  that  his  death  was 
induced  by  the  wound  received  in  the  service,  and  she  filed  proof  show- 
ing that  her  husband's  arm  was  amputated  in  consequence  of  the 
wound,  about  half-way  between  the  elbow  and  shoulder ;  that  he  was  a 
healthy,  vigorous  man  when  he  entered  the  service,  having  an  unim- 
paired constitution,  and  that  upon  his  discharge  his  constitution  was 
impaired,  owing  to  the  wound  and  loss  of  his  arm,  rendering  him,  in 
the  opinion  of  Dr.  Irwin,  an  easy  prey  to  any  disease ;  and  that  he  died 
of  typhoid  fever.  The  doctor  was  of  the  opinion  that,  with  an  unim- 
paired constitution,  the  soldier  would  have  survived  the  attack. 

His  arm  was  amputated  somewhere  between  November  7  and  Decem- 
ber 31, 1861,  and  he  died  November  9, 1865,  five  years  subsequently  to 
the  time  he  was  wounded. 

There  is  but  a  single  medical  witness  in  the  case,  the  substance  of 
whose  affidavit  is  given  above. 

Five  unprofessional  witnesses,  including  the  captain  of  the  company, 
swear  the  soldier  was  a  "  strong,  healthy,  robust  man''  when  he  enlisted, 
and  that  when  he  returned  from  the  Army  he  seemed  to  have  suffered 
greatly  from  the  loss  of  his  arm,  his  general  h§alth  was  seriously  m- 
paired,  his  constitution  broken,  and  he  continued  to  decline  gradually 
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and  steadily  to  the  time  of  his  death.    He  is  spoken  of  as  a  faithfal 
soldier  and  an  upright  citizen. 

While  the  opinion  of  Dr.  Irwin  is  speculative,  yet  it  is  founded  on  his 
knowledge  of  the  human  system  and  its  diseases  and  his  experience  of 
the  different  degrees  of  resistance  which  an  unimpaired  or  impaired 
constitution,  respectively,  is  able  to  oppose  to  a  fever  of  this  description. 
We  cannot  reject  such  evidence,  for  if  any  one  has  a  right  to  indulge 
in  such  speculations,  undoubtedly  it  is  the  physician.  Coupled  as  his 
evidence  is  with  that  of  the  five  unprofessional  ones,  the  committee 
have  concluded  to  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  23, 1874.— Ordered  to  be  printed. 


Mr.  PfiATT  Babmitted  the  followiDg 

REPORT: 

[To  accompaDy  bill  H.  R.  2215.] 

The  Covimittee  on  Pen^ionSj  to  whom  teas  referred  the  hill  (H.  R.  2216^ 
granting  a  pension  to  Elizabeth  Brady j  report : 

The  evidence  shows  that  Marion  Brady,  the  hasband  of  Elizabeth 
Brady,  was  a  sergeant  in  Uaptain  Miner's  company,  known  as  the  ^^  Mitch- 
ell Light  Infantry,"  which  was  attached  to  the  One  hundred  and  twelfth 
Regiment  Indiana  Legion.  The  company  was  commonly  reported  dar- 
ing the  service  as  beloilging  to  the  Tenth  Indiana  Legion. 

The  legion  was  called  into  service  by  the  governor  in  consequence  of 
the  invasion  of  the  State  daring  the  month  of  Jaly,  1863,  by  the  rebel 
forces  under  General  John  Morgan.  Brady  was  enrolled  in  Captain 
Myers's  company  by  the  name  of  James  M.  Brady.  He  joinM  the  com- 
pany Jane  30, 1863,  and  the  period  of  his  service  was  nineteen  days. 
The  organization  to  which  he  belonged  was  mastered  out  at  Indianapo- 
lis, July  17, 1863. 

The  history  of  the  One  hundred  and  twelfth  Indiana  Legion  is  as  fol- 
follows: 

It  comprised  nine  companies  of  minute-men  and  one  company  called 
the  <<  Mitchell  Light  Infantry."  It  was  organized  July  10, 1863 ;  was 
assigned  to  (General  Hughes's  brigade;  moved  from  Mitchell  to  Seymour, 
thence  to  North  Vernon ;  held  that  place  against  Morgan's  forces ; 
thence  to  Sanman's  Station.  The  enemy  having  escaped,  the  regiment 
proceeded  to  Indianapolis,  where  it  was  mustered  out  on  the  17th  of 
July,  1863. 

Brady  was  not  in  the  service  of  the  United  States ;  he  was  not  killed 
in  battle  while  serving  with  any  regularly  organized  military  force ;  on 
the  contrary,  he  was  in  a  State  volunteer  organization,  got  up  for  home 
defence,  and  died,  as  is  supposed,  in  consequence  of  exposure  while  in 
the  service.  The  claim  of  his  widow  was  rejected  by  the  Pension  Bureau, 
because  no  pension  law  reached  this  ca«e.  Indeed,  she  does  not  seem  to 
have  made  application  for  one  until  1870.  The  Commissioner  was  right, 
nndoubtedly,  in  rejecting  it,  because  no  law  embraced  her  case,  ^or  is 
there  any  which  now  does.  We  are  asked  to  establish  one  for  her 
benefit.  But  we  submit,  if  Mrs.  Brady  should  be  granted  a  pension, 
then  every  woman  who  lost  a  husband  in  the  Morgan  raid,  while  con- 
nected with  a  State  military  organization,  is  entitled  to  one  oy  the  same 
role.  Not  only  that,  but  every  man  disabled  in  that  service  should  be 
put  on  the  pension-roll.  ISTow  Congress  has  never  gone  so  far  as  this j 
but  mast  in  the  future  take  care  of  said  widows,  minor  children  and 
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dependent  relations,  if  Mrs.  Brady  is  allowed  by  this  bill  to  establish  a 
precedent.  Tbe  whole  question  is  yielded,  if  she  for  nineteteen  days' 
service  by  her  husband  may  demand  a  pension,  that  hasband  never 
having  been  engaged  in  battle,  nor  woanded«  nor  connected  with  the 
Army  of  the  United  States. 

The  committee  feel  nnwilliug  to  establish  snch  a  precedent  as  this. 
If  relief  be  granted  to  Mrs.  Brady,  it  shoald  be  done  by  a  general  law, 
which  in  comprehending  her  case,  will  embrace  all  similar  cases  and  do 
equal  justice  to  all  unfortunate  widows  who  have  suffered  like  her.  It 
is  simply  favoritism  to  single  her  case  out  and  leave  others  equally 
meritorious  unprovided  for. 

But  there  remains  another  objection  fatal  to  this  bill.  It  is  supported 
by  no  other  evidence  than  a  petition  of  certain  citizens,  living  at  oriu 
the  neighborhood  of  Mitchell,  Ind.,  who  allege  that  Brady  died  of 
<^  congestion  of  the  lungs,  contracted  while  in  the  service  aforesaid." 

The  widow  alleges  the  same  thing  in  her  declaration  for  a  pension, 
and  Captain  Miner  swears  that  the  soldier  died  of  disease.  But  no 
medical  witness  swears  that  Brady  died  of  a  disease  contracted  during 
his  short  military  service  in  the  State. 

The  committee  therefore  recommend  the  indefinite  postponement  of 
thebilL 
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Mr.  Peatt  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2668.] 

Ike  Committee  on  Pensions^  to  whoni  was  r^erred  the  Mil  {H.  R.  2668) 
granting  a  pension  to  William  tf.  Uhler^  report : 

The  bill  directs  that  the  name  of  William  J.  Uhler,  minor  child  of 
Nelson  M.  Dhler,  late  a  private  in  Company  B,,  Twenty-first  Begi- 
meot  Ohio  Volunteers,  be  placed  on  the  pension-roll,  and  that  a  pen- 
sion be  paid  him  from  the  passage  of  the  act  As  the  minor  was  born 
on  the  3d  day  of  October,  1858,  he  will  become  sixteen  years  of  age  on 
the  2d  day  of  October,  1874,  and,  by  the  terms  of  the  bill,  he  could  re- 
ceive a  pension  for  only  a  firaction  of  one  year. 

But,  on  the  &cts  contained  in  the  memorial  of  his  guardian  and  in  the 
affidaTits  filed,  ought  any  pension  to  be  granted  f  These  facts  are  as 
follows : 

While  Company  B  was  at  Kingston,  Ga.,  about  the  10th  of  No- 
vember, 1864,  they  were  short  of  provisions,  and  there  was  a  strong 
temptation  to  forage.  A  general  order  had  been  issued,  however,  pro- 
hibiting captains  of  companies  from  granting  leave  to  soldiers  to  go  for- 
aging. Under  these  circumstances  the  said  Nelson  M.  Uhler,  with  three 
other  members  of  the  company,  applied  to  the  captain,  Samuel  F. 
Cbeeny,  for  leave  to  go  out  of  the  line  on  a  foraging  expedition,  and 
^tated  that  they  knew  of  some  fat  hogs  in  a  pen  about  three  miles  out, 
and  woald  like  to  bring  one  in.  The  captain  informed  them  he  could  not 
grant  the  leave  and  rSerred  to  the  general  order  as  prohibiting  him, 
hnt  closed  his  response  by  requesting  the  four  soldiers  to  bring  him  a 
piece  of  fresh  pork,  in  case  they  captured  any.  They  gave  the  promise 
and  left  the  camp  openly  and  in  full  view  of  the  captain,  who  knew  their 
<1estination  and  purpose.  Notwithstanding  his  expressed  refusal,  they 
nnderstood  him  as  consenting  to  the  expedition.  They  went  to  the  pen, 
captored  and  killed  a  hog,  and  were  about  returning,  when  they  were 
>niToanded  by  the  enemy  and  taken  prisoners,  and  kept  as  such  at 
i-'ababa,  in  Alabama,  until  about  the  24th  of  March,  1865,  when  they  were 
released  and  sent  to  Vicksburgh.  Here,  on  the  25th  of  April,  1865,  they 
•embarked  on  board  the  steamer  Sultana,  ascending  the  river  on  their 
'ay  home,  when  two  days  later  her  boilers  exploded  and  Uhler  was 
among  the  missing.  He  has  never  been  seen  or  heard  of  since.  All  four 
'-•f  the  soldiers  were  borne  upon  the  rolls  as  deserters,  but  upon  proof  of 
lie  facts  the  Secretary  of  War  corrected  the  record  as  to  the  survivors, 
-1  that  they  became  entitled  to  their  pay  and  bounties. 


Digitized  by  VjOOQIC 


2  WILLIAM   J.    UHLER. 

The  widow  of  TJhler  applied  for  a  pension,  bat  di^^d  while  the  claiui 
was  pending.  The  guardian  of  the  minor  renewed  the  application  for 
his  ward ;  bat  the  Pension-Office  denied  the  pension,  on  the  groand  that 
the  father  was  not  in  the  line  of  duty  at  the  time  he  was  captared  and 
made  prisoner.    Shall  this  decision  be  set  aside  f 

The  committee  think  it  onght  not  to  be.  These  foar  soldiers  left  their 
company,  not  only  without  orders,  bat  against  a  general  order  which 
prohibited  it.  The  order  was  made  by  competent  authority,  and  made 
to  be  respected.  In  conseqaence  of  its  violation,  the  United  States  lost 
the  benefit  of  the  services  of  the  soldiers.  The  very  officer  who  winked 
at  the  violation,  reported  them  on  the  company-rolls  as  deserters.  Upon 
his  application  and  affidavit  the  charge  of  desertion  was  afterward  re- 
moved, and  we  infer  that  the  three  survivors  received  the  pay  and  boon- 
ties  in  the  same  manner  as  if  they  had  obeyed  orders  and  continued  to 
do  duty  with  their  comrades.  We  submit  that  this  was  paying  them  a 
premium  for  disobedience.  The  United  States  not  only  lost  their  serv- 
ices, but  paid  them  for  services  never  rendered.  We  cannot  follow  any 
such  precedent.  Had  Uhler  been  killed  by  the  enemy  instead  of  being 
captured,  could  his  widow  or  minor  child  have  claimed  a  pension  on  the 
ground  tnat  he  died  in  the  service,  and  in  the  line  of  duty  T  Was  it  in 
the  line  of  duty  to  disobey  orders  f  Shall  we  establish  any  such  prece- 
dent by  allowing  a  pension  in  this  case  T  All  discipline  iti  the  Army 
would  be  at  an  end,  if,  for  disobedience  like  this,  the  soldier  could  not 
only  escape  punishment,  but  demand  a  premium  for  the  misfortunes 
growing  out  of  violation  of  orders. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 
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Mr.  Morrill',  of  Vermont,  submitted  the  following 
REPORT: 

[To  acoompany  bill  8.  733.] 

The  Committee  an  Public  Buildings  and  Grounds^  to  irhom  was  referred 
the  following  resolution :  ^^Eesolvedj  That  the  Committee  on  Public 
Buildings  and  Grounds  be  instructed  to  inquire  as  to  the  amount  of  gas 
consumed  and  paid  for  by  the  Oovernmentj  at  Washingtonj  whether  its 
illnminating  power  is  constantly  tested^  and  whether  its  cost  cannot  prop- 
erly be  diminishedj^  have  considered  the  same,  and  submit  the  following 
report : 

Illuminating  gas  was  first  practically  introduced  into  tbe  city  of  Lon- 
don, at  the  commencement  of  the  present  century,  (A.  D.  1804,)  and  is 
now  almost  universally  used  in  every  city  of  the  world.  The  brilliancy 
of  the  light,  and  the  facility  with  which  it  may  be  used,  are  very  high 
recommendations,  and  those  who  can  afford  it  are  unlikely  to  accept  of 
anything  else.  The  excess  of  light  habitually  maintained,  the  liability 
to  waste  by  leakage,  by  bad  burners,  and  by  unregulated  pressure,  seri- 
ously affects  the  economy  of  its  general  use,  and  it  is  consequently  never 
less  than  the  dearest  light.  The  tallow-candle,  sperm-oil,  and  refined  pe- 
troleum offer  less  light,  but  they  offer  it  at  immensely  less  cost.  The 
economical  questions  arising  from  the  present  large  consumption  of 
illaniinating  gas  concern  not  only  the  people  of  this  District,  l^ut  of  the 
National  Government,  which  here  is  one  of  the  largest  consumers,  as  its 
annual  account  of  irom  $80,000  to  over  $100,000,  conclusively  shows.  The 
committee  have,  therefore,  endeavored  to  ascertain  whether  or  not  gas 
eaouot  be  more  cheaply  supplied.  The  prices  charged  by  the  Washing- 
ton Gas-Light  Company  have  been  regulated  by  acts  of  Congress,  and, 
if  they  are  too  high,  ought  at  once  to  be  reduced.  The  price  charged, 
according  to  law,  June  25, 1860,  was  $3.50  per  1,000  feet,  with  a  discount 
for  prompt  payment  of  ten  per  cent.  By  the  act  of  July  11, 1862,  the 
price  was  reduced  to  $3.00  to  private  consumers  and  $2.80  for  the  Uni- 
ted States,  with  a  discount,  if  paid  within  five  days,  of  ten  per  cent. 
itspecti%ely,  which  made  the  net  price  $2.70  and  $2.52.  By  act  of 
tianuary,  1865,  the  price  was  raised  to  $4,  with  a  discount  of 
ten  per  cent,  to  the  United  States,  and  of  five  per  cent,  to  all  others 
fr»r  prompt  payment.  On  April  10, 1869,  by  act  of  Congress,  the  dis- 
tant was  increased  to  18f  per  cent.  Prior  to  this,  tbe  company  had, 
from  its  own  sense  of  justice,  slightly  increased  the  discount  in  1866, 
♦jT,  and  '68,  to  15  percent.,  and  on  August  1, 1872,  they  made  a  further 
voluntary  reduction  to  $3.75  per  l,000feet,  with  20  per  cent  disc^ant^anid 
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this  is  tbe  charge  of  the  company  for  gas  at  the  present  time.  During? 
this  time  an  internal-revenue  tax  was  levied,  but  the  company  availed 
itself  of  the  privilege,  where  prices  were  fixed  by  law  or  contract,  and 
charged  it  over  directly  to  all  consumers,  including  the  Government. 
The  result  was  that  the  company  paid'no  tax  upon  its  manufacture  ol 
gas. 

From  the  large  number  of  propositions  made  to  the  committee  for  tbe 
introduction  of  illuminating  gas  at  much  lower  rates  by  new  i)rocesses, 
the  committee  have  been  driven,  in  justice  to  the  Government  and  the 
people  of  this  District,  to  the  alternative  of  either  authorizing  new 
parties  to  furnish  gas  or  to  reduce  the  price  of  that  now  iurnished. 

NEW  PROPOSALS  OF  NEW  COMPANIES. 

In  considering  the  first  question,  although  some  of  the  processes 
brought  to  our  notice  seem  plausible,  and  it  is  not  unlikely  may  yet 
prove  successful,  the  fact  that  no  where  has  any  one  of  them  been  long 
and  thoroughly  tested  to  any  large  extent  in  populous  cities,  leaves  tbe 
subject  too  much  in  the  nature  of  an  ex])erimeut  for  the  Government  to 
assume  the  risk^of  any  change  at  this  time,  however  large  the  tempta- 
tion. Among  the  propositions  we  have  received  may  be  mentioned 
that  of  John  H.  Eice,  secretary  of  the  National  Gas  and  Iron  Company 
of  Chicago,  111.,  offering  gas  to  the  Government  at  $1  per  1,000  feet, 
and  at  $1.10  to  the  inhabitants  of  the  city;  provided  that  they  are  at 
no  expense  for  holders  and  mains;  or  to  furnish  their  own  holders 
and  all  the  mains  and  pipe,  except  service-pipe,  and  supply  pure  gas,  of 
16  candles  illuminating  power,  at  $1.50  per  1,000  feet  to  the  Government 
buildings,  and  at  $2  to  the  inhabitants  of  the  city ;  provided,  how- 
ever, that  the  Government  and  the  city  shall  furnish  grounds  for  their 
works  and  holders.  If  the  first  proposition  should  be  accepted,  tbey 
ask  a  contnict  for  five  years,  and,  if  the  second  should  be  accepted,  a 
contract  for  ten  years. 

This  proposal  is  made  in  a  business-like  form,  apparently  in  good 
faith,  and  the  company  also  proposes  to  furnish  a  proper  guarantee  if 
either  of  the  propositions  should  be  accepted.  It  is  suflScient  to  say 
that  the  committee  have  not  been  furnished  with  any  evidence  showing 
the  practical  ability  of  this  company  to  furnish  gas  of  the  quality 
described,  nor  are  they  in  possession  of  any  knowledge  as  to  th^  capital 
of  the  company,  which  is  nominally  stated  at  $5,000,000,  but  no  part  of 
it  appears  to  have  been  paid  in.  It  would  seem  most  expedient,  there- 
fore, to  await  further  developments  before  accepting  proposals  for 
cheaper  gas  manufactured  by  new  processes  from  new  materials,  not- 
withstanding the  fact  that  the  ofiers  appear  to  be  sustained  by  gentle- 
men of  character  and  reputed  wealth. 

BEDUCTION  OF  PRICE. 

The  new  processes  having  been  disposed  of,  or  at  least  postponed  for 
the  present,  the  question  remains  as  to  a  reduction  of  the  price  of  tbe 
gas  now  furnished  by  the  Washington  Gas-Light  Company,  and  should 
be  determined  in  such  manner  as  to  be  entirely  just  to  the  company,  tbe 
Government,  and  the  people  of  the  city.  The  company  is  certainly  en- 
titled to  make  fair  profits  on  its  actual  investment  and  business  enter- 
prise, and  the  Government  and  the  people  are  equally  entitled  to  have 
gas  of  a  standard  quality  at  a  reasonable  cost. 

The  power  of  Congress  to  authorize  new^  gas  companies,  and  to  alter, 
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amend,  or  repeal  the  act  incorporating  the  Washington  Gas-Light  Com- 
paoy,  will  be  se^n  by  the  following  section  of  the  act  of  July  8,  1848 : 

Sec.  9.  And  be  it  further  enacted^  That  nothing  In  this  act  shall  be  construed  to  prevent 
AOT  person  or  persons,  nor  an j  incorporated  company  hereafter  to  be  created  by  Congress 


for  that  purpose,  from  engaging  in  and  pursuing  the  business  specified  in  the  seventh  sec- 
tion of  this  act ;  and  that  it  shall  be  lawful  for  Congress,  at  any  time  hereafter,  to  alter, 
amend,  or  repeal  this  act. 

Beyond  this,  as  will  be  seen,  the  poTrer  has  constantly  been  exercised 
by  repeated  changes  in  the  price  of  the  gas  supplied,  and  sometimes 
changed,  at  the  urgent  request  of  the  company. 

That  some  reduction  should  t«ike  place  is  already  proven,,  if  there 
were  not  other  proof,  by  the  proposal  of  the  Washington  Gas-Light 
Company  itself,  made  to  the  committee,  to  reduce  their  present  charges 
from  the  net  price  of  $3  to  $2.70,  to  the  United  States,  and  to  $3, 
with  10  per  cent,  discount,  if  promptly  paid,  to  all  others.  The  further 
(joestioD  remains  as  to  whether  this  reduction  is  all  that  ought  to  be  re- 
quired. 

PBICES  CHARGED  ELSEWHERE. 

The  company  have  furnished  the  committee  with  a  statement  of  the 
prices  charged  for  gas  by  455  companies  in  many  of  the  cities  of  the 
Cuited  States,  which  apparently  shows  an  average  of  $4.32  per  1,000 
cubic  feet  But  it  must  be  borne  in  mind  that  many  of  these  parties 
supply  a  very  limited  amount  of  gas,  and  many  are  very  remote  from  the 
regions  of  gas-coal.  The  charge  in  Salem,  'N.  C,  is  $10,  and  in  Jackson- 
TiUe,  Fla.,  $8,  per  1,000  feet  of  gas.  Of  course  such  companies  as  these 
furnish  no  proi>er  data  for  an  average.  Generally  the  list  of  prices  only 
shows  what  must  seem  like  rather  prevailing  exorbitant  rates.  When 
gas  companies  once  obtain  a  tbothold  in  any  city  they  virtually  hold  a 
monopoly,  and  stocks  in  such  companies,  when  the  consumption  of  gas 
is  considerable,  yield  large  dividends.  Instead  of  seeking  an  average 
by  a  comparison  of  all  the  gas  companies  of  the  country,  great  and  small, 
near  and  remote,  it  would  be  much  fairer  to  select  companies  in  cities 
more  like  Washington,  and  not  very  remote  from  gascoal  regions.  The 
cost  of  gas  in  Allegheny,  Pa.,  is  $1.90,  and  in  Pittburgh  $1.60.  Even  in 
Detroit,  Mich.,  it  is  only  $1.90.  The  price  at  Boston,  (far  away  from 
all  coal,)  of  a  very  prosperous  company,  is  only  $2.50.  At  New  York, 
where  coal  is  said  to  be  dearer  by  75  cents  per  ton  than  in  Washington, 
and  labor  probably  higher,  the  terms  of  the  gas  companies  are  only  $2.75 
{)er  1,000  feet,  and  there  seems  to  be  considerable  opposition  in  that 
city  to  submitting  even  to  these  terms. 

These  statements  of  the  prices  paid  elsewhere  only  show  that  the  com- 
pany at  Washington  is  a  little  more  modest  than  others  in  the  same 
iiosiness,  but  do  not  show  that  gas  cannot  be  afforded  here  for  much  less 
than  the  average  charged  in  all  other  parts  of  the  United  States,  nor 
do  they  show  that  it  is  not  quite  p^sible  for  gas  to  be  made  and  sold 
here  b»  cheaply  as  it  is  done  in  other  places  where  the  cost  of  labor  and 
coal  is  equal  or  more. 

LONDON  GAS  COMPANIES. 

It  may  be  well  to  compare  the  London  gas  companies,  regulated  by 
Parliament,  with  our  own.  In  the  first  place,  the  rights  and  duties  are 
Tery  elaborately  set  forth  in  general  statute-laws,  where  the  illuminating 
power  of  gas,  rigidly  subjected  to  inspection,  is  fixed,  self-acting  regu- 
lators of  pressure  universally  provided  for,  and,  while  the  price  of  gas 
^  not  determined,  the  dividends  are  limited  to  10  per  cent.  pei^anniim|: 
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if  the  profits  are  more,  a  ratable  reduction  in  the  rates  is  enforced  by 
law,  which  appears  to  have  the  effect  of  reducing  the  price  much  be- 
low anything  known  in  the  United  States.  It  is  proper  to  say  that  the 
London  gas  companies  are  required  to  furnish  a  self-acting  pressure- 
regulator  for  each  consumer,  but  they  charge  either  for  the  meter  or  a 
small  monthly  rent  for  its  use.  Here  no  regulators  are  furnished  or  re- 
quired, but  the  meters  are  all  supplied  by  the  gas  company  free  of  ex- 
pense to  the  consumers,  and  just  such  meters,  wet  or  dry,  as  the  gas 
company  may  think  proper.  In  New  York  the  meters  are  said  to  con- 
stantly register  a  sufficient  excess  of  gas  to  cover  all  losses  from  leakage, 
computed  there  at  from  10  to  12J  per  cent.  How  it  may  be  here  is  not 
known,  except  by  what  may  be  judged  from  the  general  good  character 
sustained  by  the  officers  of  the  Washington  Gas  Company. 

It  must  be  borne  in  mind  that  coal  is  a  very  little  lower  in  London 
than  at  Washington,  labor  considerably  lower,  and  the  company  proba- 
bly obtain  more  for  whatever  coke  they  may  have  to  sell,  but  not  as 
much,  perhaps,  for  their  coal-tar. 

From  "  The  Economist"  it  will  be  seen  that  the  price  of  coal  per  ton 
in  London,  February  23, 1874,  was  as  follows: 

8.    d. 

Wallsend— Haswell. 25  (» 

Helton 25  0 

Seaton 20  6 

Pitinffton 21  3 

Killoc 22  0 

East  Hartlepool 24  9 

Original  Hartlepool 25  0 

Thornby 23  6 

Tees 24  9 

This  makes  an  average  of  238. 5d.  per  ton,  or  $5.62  in  a  gold  standard. 
The  price  paid  here  for  the  greater  part  of  the  coal,  on  a  paper  staud- 
ard,  is  $7.75,  as  will  be  seen  from  the  stjitement  of  Mr.  Bartol,  whicb, 
when  reduced  to  the  standard  of  gold,  would  be  $6.92,  and  that  leaves 
the  difference  of  the  cost  of  coal  between  London  and  this  city  at  onlv 
$1.30. 

But  when  we  look  at  the  prices  charged  by  the  various  London  com- 
panies for  gas,  we  find  them  so  much  less  than  the  scale  of  prices  cur- 
rent in  the  United  States  as  to  excite  astonishment,  and  yet  it  apjiears 
that  these  London  companies  make  their  regular  annual  dividends  of  10 
per  cent,  without  difficulty,  and  carry,  also,  something  anually  to  their 
surplus  funds.  Let  us  give  a  list  of  some  of  the  companies,  the  amount 
of  gas  produced,  the  price,  and  profits. 


Nrnne  of  compan j. 


Oai-Ligbt  and  Cnke  Company 

Imperial  Gas-Ligbt  Coiupaay 

South  Melropoliiau  Gas  Light  Company  . 

Commercial  Gan-Lfght  Company 

Independent  Gat*  Company 

London  Gas- Light  Company 


PhoBnix  Ga»-L!gbt  and  Coke  Company. 


Ratcliffe  Gas  Company 

Surry Coniumers'  Gas  Company. 


Amount  of  gas 
sold  in  cubic 
feet. 


S,  648. 642.  000 
2,914,108.000 
562, 527.  328 
755.168 
426, 840.  600 
849,  497.  500 
703, 562.  000 
240, 449. 000 


944.011.000 
160,  ti)6.  800 
104. 470. 000 
205,  120. 000 


309, 590. 000 


(S:S 


S.  d. 

3  9 

3  7 
3 

3  lOi 

3  2 

3  9 

3  4 
4 


3  fi 

3  9 

4 

3  9 


3  10 

jitized  by 


Total  receipts. 


£  s.  d 

S81,447  3  7 

793, 942  0  16 

135.475  4  3 

189,086  0  9 

106,410  5  11 

240, 174  11  1 


280.157  6 
115,670 


^m\h 


Gross  proflti. 


£  ».  d. 
206,507  0  4 
215,784  10  10 
30,122  5  3 
43,956  9  3 
16,704  7  10 
61,031  16    7 


83, 202  17    9 
14.348    3    ?" 


S20.458  10  10 
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The  average  of  these  prices  is  nearly  3  shillings  8  pence,  or  in  United 
States  carren^y  about  88  cents  per  1,000  cubic  feet,  and  with  the  differ- 
ence between  our  paper  currency  and  gold  would  be,  in  round  numbers, 
one  dollar.  Certainly  this  is  a  very  wide  difference  between  the  price 
paid  here  and  that  paid  in  London,  and  this  difference  is  not  accounted 
for  by  reference  to  the  inconsiderable  difference  existing  in  the  com- 
parative cost  of  coal  and  labor.  Without  supposing  that  illuminating 
gas  can  be  manufactured  here  as  cheaply  as  it  can  be  and  is  in  Lon- 
don, it  is  a  little  unreasonable  to  believe  when  the  same  processes 
are  pursued,  as  the  chief  engineer  of  the  company,  Mr.  Mcllhenny,  affirms 
to  be  the  fact,  and  the  quality  of  coal  being  at  l^ast  equal,  tbat  the 
cost  here  compared  with  London  should  necessarily  be  doubled,  trebled, 
aod  even  quadrupled.  The  advantages  here  for  procuring  the  raw  ma- 
terials and  for  making  gas  cheaply  are  very  great,  and  are  only  sur- 
passed in  those  respects  by  such  places  as  are  immediately  contiguous 
to  mines  where  gas-coal  can  be  obtained.  T}iese  facts  would  strongly 
iodicate  the  justice  of  some  reduction  of  the  price  of  gas  now  furnished 
to  the  consumers  at  Washington  and  to  the  Government. 

THE  COin)lTION  OP  THE  WASHINGTON  GAS-LIGHT  COMPANY. 

The  next  question  properly  to  be  considered  is,  whether  a  reduction 
in  the  price  of  the  gas  furnished  by  the  Washington  Gas-Light  Com- 
|winy  can  be  made  to  any  appreciable  extent,  and  still  permit  the  busi- 
ness to  be  conducted  with  a  fair  and  reasonable  profit  to  the  stockhold- 
ers who  have  therein  invested  and  risked  their  money.  The  company 
wag  incorporated  July  8, 1848,  with  a  capital  of  $50,000. 

Aagnst2, 1852,  increased  to $350,000 

JanuarvS,  1855,  increased  by  adding 150,000 

May  24, 1SC6,  increased  by  adding 500, 000 

May  29, 1872,  increased  by  adding 200, 000 

Which  makes  the  total  capital 1,200,000 

It  appears  from  the  testimony  of  Mr.  Bartol,  the  president  of  the 
company,  that  they  have  regularly  paid  (one  year  excepted)  semi-au- 
Doal  dividends  of  five  per  cent,  and  occasional  extra  dividends,  in 
money ;  and  that  no  part  of  the  addition  to  their  stock  of  half  a  mil- 
lioQ  of  dollars,  in  1866,  was  paid  in  money,  but  was  all  distributed  in 
new  stock  to  their  stockholders  as  accumulated  earnings.  In  other 
^ords,  the  stock  was  doubled,  and  the  stockholders  have  been  receiv- 
ing^ since  that  date  ten  per  cent,  dividends  on  twice  the  amount  of  stock 
originally  paid  for,  or  twenty  per  cent,  on  their  actual  investment.  Of 
the  last  addition  to  the  stock,  of  $150,000,  or  $200,000,  (and  the  testi- 
iDooy  does  not  show  which,)  only  $2  per  share  has  been  paid.  So  it 
voald  appear  that,  notwithstanding  recent  large  extensions  of  mains, 
ihey  have  no  lack  of  capital,  or  it  would  have  been  called  for  on  the 
new  stock  authorized.  It  would  seem  most  probable  that  this  last  ad- 
ditional stock  might  be  distributed,  if  not  so  intended,  and  there  were 
^0  legal  obstacles  in  the  way,  among  their  stockholders  as  extra  profits 
without  crippling  their  resources  for  continuing  their  usual  dividends, 
and  with  an  annual  surplus  of  a  considerable  amount.  What  may  be 
tbe  extent  of  the  present  surplus  of  the  company  the  committee  have 
ouly  ascertained  by  a  verbal  statement  of  the  president,  Mr.  Bartol, 
that  it  does  not  probably  exceed  $700,000.  These  facts  demonstrate 
that  the  profits  of  the  company,  as  compared  with  other  onlinarj"  busi- 
ness enterprises,  must  be  regarded  as  excessive.  Digitized  by  CjOOqIc 
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It  is  to  be  regretted  that  a  better  system  had  not  originally  been  es- 
tablished  than  that  of  regalatiug  the  price  of  gas  by  the  action  of  Con- 
gress. Certainly  the  English  system  of  regulating  and  limiting  the 
profits  of  the  corporations  woald  seem  to  be  much  fairer  and  more  sat- 
isfactory, not  only  to  the  gas  company,  but  to  the  public.  Nor  will  it 
be  contended  that  there  is  not  an  abundance  of  capital  which  would  be 
ready  to  embark  iu  the  manufacture  of  gas  with  an  absolute  certainty 
of  always  receiving  ten  per  cent,  annual  dividends.  To  change  the  sys- 
tem now  might,  however,  be  embarrassing.  The  company  has  made 
such  dividends  for  about  the  whole  period  of  its  existence,  and  now  fiud 
themselves  in  possession  of  more  than  three  limes  the  amount  of  capi- 
tal originally  invested.  To  this  they  have  acquired  a  legal  and  equita- 
ble title  by  their  own  enterprise  and  the  action  or  non-action  of  Con- 
gress, but  they  have  not  acquired  any  right  to  demand  of  Congress 
such  continued  action  as  will  result  in  equal  dividends,  and  a  like  aug- 
mentation of  their  capital  for  the  next  twenty  years.  Justice  to  the 
Government  forbids  it,  jukice  to  the  people  of  the  District  forbids  it, 
and  competition,  if  allowed,  would  prevent  it. 

In  the  face  of  the  numerous  propositions  made  to  furnish  illnrainatiug 
gas  of  a  superior  quality  at  much  cheaper  rates,  it  will  be  impossible 
long  to  postpone  competition.  In  the  event  of  the  success  of  any  new 
corporation,  a  large  share  of  the  property  of  the  present  Washington 
Gas  Company  would  be  rendered  worthless,  or,  at  any  rate,  would  be 
greatly  diminished  in  value.  If,  then,  we  were  now  mainly  seeking  the  in- 
terest of  this  company  alone,  it  would  seem  most  expedient  to  put  the 
price  of  the  gas  at  such  a  rate  as,  while  yielding  fair  profits,  would  not 
greatly  tempt  ruinous  competition,  nor  be  oppressive  to  consumers. 

The  coal-gas  companies  generally,  do  not  appear  to  apprehend  compe- 
tition from  any  gas  made  from  petroleuii|,  or  any  residuum  arising  there- 
from, but  it  should  be  understood  that  petroleum  contains  all  the  in- 
gredients necessary  for  the  manufacture  of  gas  that  are  found  in  the 
best  gas  coals,  almost  entirely  free  from  impurities,  and  in  a  far  more 
condensed  form.  One  car-load  of  petroleum,  it  is  asserted  by  those  who 
have  tested  the  question,  will  furnish  material  for  as  much  gas,  or  fora^ 
much  illuminating  power,  as  thirty-two  car-loads  of  gas-coal,  and  to 
manufacture  the  petroleum  into  gas  it  will  require  but  one  man  in  pro- 
portion to  forty  men  where  coal-gas  is  made.  These  facts  force  the  con- 
viction upon  the  committee  that  some  method  will  very  soon  be  found 
by  which  gas  will  be  generally  supplied  at  a  very  large  reduction  from 
the  prices  which  now  prevail,  and  that  it  will  not  forever  be  a  luxury  or 
the  dearest  light  in  common  use. 

PRICE  PBOPOSED. 

The  committee  had  hoped,  for  the  reasons  already  assigned,  that  the 
Washington  Gas  Company  would  have  voluntarily  consented  to  a  larger 
reduction  of  their  rates  than  the  president  of  the  company  has  proposed, 
but  w^e  have  no  hesitation  in  saying  that  we  believe  82.50  per  thousand 
cubic  feet  of  gas  is  a  price  which  ought  to  be  fairly  remunerative  to  the 
company,  and  quite  as  much  as  the  Government  or  the  people  of  the  Dis- 
trict should  be  required  to  pay.  We  shall  propose  that  rate  in  the  bill 
herewith  submitted. 

It  is  only  right  to  say  that  Mr.  Bartol,  the  president  of  the  company, 
and  Mr.  Mcllbenny,  the  engineer,  have  cheerfully  testified  and  readily 
furnished  to  us  all  the  facta  we  have  sought  or  required,  and  have 
placed  no  obstacle  in  the  way  of  our  investigations,  but  have  api)eared 
anxious  that  we  should  be  able  to  reach  correct  and  just  conclusions. 
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BEGULATORS. 

The  facts  elicited  as  to  the  large  variation  of  the  consumption  of  gan, 
when  carried  to  higher  or  lower  altitudes,  woald  seem  to  show  that  it 
eanuot  be  properly  regulated  by  a  uniform  pressure  on  the  gas-holders, 
where  the  city  is  not  entirely  built  upon  the  same  level,  and  that  in  a 
oityof  uneven  surface,  therefore,  a  self-acting  pressure  regulator  attached 
to  every  meter  is  of  more  or  less  importance.  Your  committee  have 
not^  however,  been  able  to  investigate  the  relative  value  of  the  diflferent 
regulators  in  xiso  sufficiently  to  propose  any  legislation  upon  the  subject. 
Most  of  the  regulators  are  understood  to  be  protected  by  patents,  and 
are  doubtless  of  various  merits,  but  being  so  protected  some  of  the  vend- 
ers demand  the  most  extravagant  prices  for  the  use  of  their  inventions, 
amoanting  sometimes  to  live  or  six  times  the  presumptive  cost  of  the 
article  offered,  and  your  committee  will  not  recommend  any  action  that 
TOQid  seem  to  encourage  such  extortion.  One  of  the  propositions  to  the 
a^mtoittee  offers  regulators,  where  there  are  15  burners,  for  $50,  and 
where  there  are  1,000  burners  for  $800.  Another  proposes  to  ask  $10 
where  there  are  15  burners,  and  $200  where  there  are  1,000  burners. 
Evidently  very  profitable  business  for  glib-tongued  colporteurs.  The 
regulator  is  by  no  means  a  new  invention,  and  all  that  can  be  claimed 
hy  any  new  patent  is  the  amount  to  be  saved  when  compared  with  pre- 
vioas  regulators  in  common  use ;  but  each  new  patent  enterprise  ap- 
I)ears  boldly  to  claim  exclusively  in  its  own  behalf  all  that  may  be  saved 
bj  aoy  regulator  as  contnisted  with  none  at  all.  Under  these  circum- 
stances it  may  be  prudent  to  postpone  the  further  legislative  considera- 
tion of  this  branch  of  the  subject,  though  manifestly  one  of  some  im- 
portance. 

INSPECTION   OF  GAS. 

There  are  some  diluents  and  many  impurities  to  be  guarded  against 
and  excluded  from  the  manufacture  of  coal-gas.  The  first  mainly  have 
the  effect  of  increasing  the  amount  of  the  gas  which  must  be  consumed 
without  a  corresponding  increase  of  light,  and  merely  increase  the  cost 
to  the  consumer  without  other  damage.  The  second  not  only  reduce  the 
illuminating  power  of  the  gas,  but  are  frequently  positively  noxious  iu 
their  effects.  The  presence  of  snlphureted  hydrogen  is  very  easily  de- 
tected from  its  nauseous  odor,  resembling  that  of  putrid  eggs^  aud  from 
the  blue  flame  while  burning.  Carbonic  acid  is  not  so  easily  detected, 
but  the  presence  of  a  minute  quantity  at  once  largely  diminishes  the 
illuminatiug  power  of  the  gas.  Without  going  further  into  the  chemistry 
of  gas  manufacture,  these  fiicts  make  it  obvious  that  there  is  a  real 
necessity  for  fixing  some  legal  standard  by  which  gas  should  be  measured 
aud  sold,  and  this  can  only  be  done  by  a  proper  system  of  inspection. 
Where  there  is  no  law  upon  the  subject,  as  there  is  none  in  this  District, 
the  consumers  are  constantly  making  complaint  of  the  poor  quality  of 
gas  furnished,  no  matter  what  the  real  facts  may  be,  and  the  company 
which  furnish  the  gas  are  tempted  to  supply  the  cheapest  quality,  or  at 
auy  rate  they  will  be  likely  to  grow  careless  and  inattentive  as  to  the 
standard  when  they  profit  rather  than  suffer  in  consequence  of  falling 
below  the  proper  standard.  English  authorities  (Dr.  Ure's  Dictionary  of 
Arts,  &c.)  assert  a  very  wide  difference  in  the  amount  of  gas  which  may 
be  made  from  a  ton  of  coal  by  changing  the  basis  from  a  high  to  a  low 
illuminating  power.  For  instance,  it  is  stated  from  the  experiments 
made  under  the  hydrocarbon  process,  while  Wigan  coal  produces  by  the 
common  process  of  gas-making  about  10,000  cubic  feet  of  20-candle  aas 
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per  ton,  that  16,000  cubic  feet  of  20-candle  gas,  or  26,000  cubic  feet  of  12- 
candle  gas,  can  be  made  from  the  same  quality  of  material  by  the  hydro- 
carbon process.  The  cost  of  1,000  feet  of  20-candle  gas  by  old  process 
is  set  down  at  Is.  9|^.,  (43|  cents,)  and  by  the  new  process  at  Is.  3^d,, 
(31  cents,)  or  if  only  of  12-candle  gas,  at  lljd,  (22J  cents.) 

This  shows  an  immense  variance  in  the  quantity  of  gas  obtained  when 
made  of  a  low  rather  than  of  a  high  illuminating  power.  The  testimony 
of  the  engineer  of  the  Washington  Gas- Light  Company  concedes  only  a 
small  difference,  or  300  to  400  feet  more  per  ton,  when  made  of  12-candlo 
power  instead  of  17-candle  power,  and,  at  the  same  time,  he  testifies 
that  the  Pennsylvania  coal  used  here  is  "  the  finest  in  the  world,"  and 
even  rather  better  than  the  English  Newcastle  coal.  The  West  Virginia 
gas-coal  produces  rather  less  than  10,000  feet  of  gas  of  the  usual  quality 
made,  and  the  Pennsylvania  coal  produces  rather  more.  The  average 
yield  of  the  coal  used  by  all  the  London  companies  jin  1852  was  9,804 
feet  of  gas  per  ton.  Probably  the  yield  of  American  coal  is  not  inferior 
to  that  of  any  found  abrofid.  Of  course,  cannel  coal  is  richer,  and  yields 
a  larger  quantity  of  gas  than  ordinary  coal.  The  substantial  fact  is  evi- 
dent enough  that  it  costs  less  to  produce  gas  of  a  low  illuminating  power 
than  that  of  a  high  illuminating  power.  A  standard  of  measurement  is, 
therefore,  as  indispensable  for  gas  as  for  the  weight  of  a  bushel  of  corn, 
or  the  proof  of  a  gallon  of  spirits.  Guided  by  this  principle,  your  com- 
mittee will  include  in  the  bill  to  be  submitted  with  this  report  some 
provision  by  which  a  just  and  permanent  system  of  inspection  shall  be 
established. 

To  carry  out  this  pro\ision  will  require  a  small  annual  expenditure, 
besides  the  cost  of  a  small  building  or  rooms,  with  the  fixtures  and  ap- 
paratus necessary  for  the  purpose.  It  would  seem  equitable  that  this 
expense  should  be  assumed  and  paid  for  by  the  gas  company.  But  oar 
experience  in  having  gangers  of  spirits  paid  by  the  distiller,  condemns 
the  principle,  as  it  was  soon  found  that  the  gangers  were  entirely  under 
the  influence  of  the  distillers,  as  "  the  ox  knoweth  his  owner  and  the  a«s 
his  master's  crib.-'  The  expense  for  building  or  rent  and  apparatus  may 
properly  be  charged  upon  the  gas  company,  but  the  appointment  of  the 
inspector  and  his  assistant,  and  the  pay  of  the  same,  it  is  proposed  shall 
be  undertaken  by  the  Government  for  the  reasons  before  stated.  The 
large  interest  of  the  Government  in  this  question  fully  warrants  this 
course,  and  it  is  the  only  sure  method  of  giving  universal  satisfaction. 

CITY  STEEET-LAMPS. 

We  have  provided  in  the  bill  submitted,  in  accordance  with  the  pro- 
posals made  by  the  gas  company,  that  the  city  street-lamps  shall  be 
lighted,  extinguished,  and  kept  in  order  by  the  gas  company  at  the  rate 
of  $40  per  annum  for  each  lamp,  which  will  save  the  city  government 
of  Washington  not  less  than  $20,000  annually.  The  price  is  larger  than 
that  demanded  in  New  York,  where  they  pay  $33  per  lamp,  bat  tlie 
burners  here  are  said  to  be  larger.  In  London,  where  it  is  necessary  to 
keep  street-lamps  burning  for  many  more  hours,  the  charge  for  each 
lamp,  with  a  regulator  for  each,  has  been,  say,  2,613  lamps  at  £4  1.5*. 
9d,  and  302  lamps  at  £5  ;  and  they  are  required  to  be  lighted  4,380  hours, 
or  more  than  twice  the  number  of  hours  required  at  Washington,  at  a 
cost  of  a  little  less  than  $25.  And  yet  it  is  believed  that  it  will  be  a 
step  toward  economy,  much  needed  in  the  city,  to  regulate  the  lighting 
of  the  street-lamps  in  the  manner  proposed. 

Allof  which,  with  the  testimony  and  further  facts  contained  iu  the 
appendix,  is  resi)ectfully  submitted.  ^  ^  . 
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February  4,  1874, 

George  A.  MclLHENinr,  chief  engineer  of  the  Washing^n  Gas-Light  Company,  ex- 
amined. 

Bj  the  Chairman  : 

Qaestion.  Would  it  diminish  the  cost  of  the  gas  furnished  by  your  company  by  increas- 
mf  the  amount  you  produce,  or  would  it  diminish  the  cost  if  you  had  less  to  produce  ?  For 
ittsUnce,  suppose  you  had  to  supply  the  cities  of  Washington  and  Georgetown,  could  you 
fornish  the  gas  at  a  less  rate  per  1,000  feet  the  larger  the  quantity  you  made,  or  coiild  you 
furnish  it  always  at  the  same  price,  whether  you  produced  much  or  little? — Answer.  1  think 
tbe  increased  consumption  would  have  a  tendency  to  reduce  the  cost. 

Q.  How  wohld  that  be  affected  by  the  distances  here? — A.  Of  course  there  is  a  loss  in 
proportion  to  the  distance  the  gas  has  to  be  sent. 

Q.  At  what  do  you  compute  your  loss  through  the  mains  here? — A.  Our  loss  is  compara- 
tiTely  very  small.  We  do  not  ayerage  more  than  8  per  cent,  but  it  will  go  up  to  20  per 
cent,  sometimes. 

Q.  I  have  found  some  of  yourpipes  leaking,  but  not  so  many  within  the  last  few  years  as 
formerly.  Why  is  that  ? — A.  We  have  made  some  veiy  extensive  repairs.  Repairs  are 
going  on  all  the  time  in  the  streets. 

Q.  How  long  do  your  pipes  last  ? — A.  The  street-mains  last  for  a  long  time ;  for  fifty 
jears^perhaps  i^  hundred.    The  services  rust  out  according  to  the  soil  in  which  they  are 

Q-  What  do  you  mean  by  ** services?'' — A.  The  pipes  running  from  the  mams  to  the 
bouses. 

Q.  About  how  much  gas  do  you  make  annually  ?— A.  Over  two  hundred  million  feet. 

Q.  Have  you  the  same  process  now  of  making  gas  that  you  had  when  the  Washington 
Gas-Light  Company  was  first  chartered  7 — A.  Practically  the  same.  The  facilities  are  some- 
v»hat  better,  but  there  is  very  little  change  in  the  mode  of  making—very  few  improvements. 

Q.  Have  you  a  sale  here  for  the  coke  ? — A.  A  very  limited  sale ;  but  we  have  to  sell  our 
coke  very  low.  We  are  selling  it  now  for  six  cents  a  bushel — about  one-third  of  what  coke 
sells  for  in  London.  That  is  one  difficulty  which  we  have  here,  that  we  have  no  market  for 
the  residuum  products. 

By  Mr.  Cameron  : 

Q.  What  is  the  difference  between  the  price  of  coke  here  and  in  Philadelphia  7 — A.  I 
think  in  Philadelphia  it  is  somewhat  higher  than  here,  but  not  a  great  deal.  It  is  low  in 
Philadelphia  also,  because  all  kinds  of  fuel  are  low  there. 

Q.  How  is  it  in  New  York  ? — A.  In  New  York  it  is  higher. 

Q.  What  is  the  price  of  coke  here  compared  with  the  price  in  London? — A.  In  London 
it  is  about  three  times  what  it  is  here. 

Q.  How  is  it  as  between  New  York  and  London? — A.  In  New  York  it  is  considerably 
lower  than  in  London. 

By  the  Chairman  : 

Q.  As  a  fuel  is  coke  cheaper  at  six  cents  a  bushel  than  coal  at  the  price  at  which  it  is  sold 
here  for  warming  ordinary  rooms  ? — A.  I  think  it  is  cheaper.  The  only  difficulty  is  the 
frequency  with  wnich  you  have  to  replenish  the  fires. 

Q.  And  the  nuisance  of  ashes  ? — A.  Yes.  We  calculate  that  three  tons  of  coke  will  make 
M  mnch  steam  as  two  tons  of  coal. 

Q.  Are  there  any  manufactories  where  coke  is  more  useful  than  coal  ? — A.  There  are  a 
gr^t  many  manufactories  that  use  coke  for  steam-purposes,  and  in  iron-smelting  it  is 
Q»ed  pretty  generally ;  but  it  is  not  the  kind  of  coke  we  make.  That  is  generally  made  for 
the  purpose. 

Q.  I  suppose  its  bulk  makes  it  objectionable  ?— A.  Yes,  sir ;  and  it  makes  a  hotter  fire, 
a  quicker  fire,  than  coal. 

Q.  From  time  to  time  there  are  various  suggestions  as  to  some  new  way  of  manufacturing 
?ajt  at  a  mnch  less  price  than  the  old  system.  Have  you  any  faith  in  any  of  them  ? — A.  No, 
*ir.  Ever  since  I  have  been  in  the  business,  which  has  been  from  my  boyhood,  every  two 
or  three  years  there  comes  a  flood  of  what  are  called  new  inventions,  but  there  is  really 
nothing  new  in  that  line. 

Q.  These  inventors,  or  those  who  get  patents,  represent  that  there  is  a  sort  of  combination, 
a  monopoly,  among  all  gas  companies,  to  retaiu  their  business  in  its  present  shape,  so  as  to 
make  large  profits,  and  therefore  they  resist  the  introduction  of  these  new  improvements  f — 
A.  There  is  not  a  word  of  truth  in  that.  There  is  no  combination  between  any  two  com- 
panies in  the  country.  They  work  out  their  own  salvation  iu  the  particular  locality.  They 
are  nearly  all  governed  by  different  circumstances.  ^  ^  . 
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Q.  Do  you  know  anythini;  aboat  what  is  calledthe  hydrocarbon  process  f — A.  I  do  know 
all  about  it. 

Q.  Do  you  know  whether  or  not  that  is  a  success  in  London  f ^A.  It  is  not.  They  call 
it  new  in  the  city  of  London,  but  it  is  quite  old.  It  was  used  in  New  Haren  for  a  loog  time, 
and  they  threw  it  out.  I  went  there  to  see  it  myself.  It  was  used  in  Newark,  and  they 
also  discontinued  it  there. 

Q.  Is  it  used  in  Buffalo  ? — A.  No  ;  in  Buffalo  they  use  the  oxygen.  They  made  hydrof^en 
there.  We  make  carbureted  hydrogen  out  of  coal.  To  make  the  hydrogen  you  have  to 
carburet  it  with  some  rich  material,  and  it  is  a  mere  question  which  compounds  it  the  more 
satisfactorily,  nature  or  art. 

Q.  Do  you  use  naphtha  or  petroleum  for  that  purpose  ? — ^A.  We  use  no  naphtha  or  petroleam 
at  all.  We  use  about  50  per  cent,  of  West  Virginia  coal  and  50  per  cent,  of  Pennsylvania 
coal,  what  is  called  the  Youghiogheny  coal,  the  finest  gas-coal  in  the  world ;  and  then  we  use 
a  percentage  of  what  they  call  the  Ritchie  mineral. 

Q.  Is  that  Pennsylvania  coal  equal  to  some  of  the  best  qualities  of  coal  in  Great  Britain  ?— 
A.  It  is  rather  better  than  the  Newcastle. 

Q.  Is  it  equal  to  Bog-Head  ooal  ? — A.  That  is  Scotch  cannel.  There  is  none  of  that  in 
market  now. 

By  Mr.  Cameron  : 

Q.  Is  it  better  than  the  Westmoreland  coal  ? — A.  The  Youghiogheny  and  Westmoreland 
adjoin  each  other.  The  Youghiogheny  is  somewhat  lower.  It  comes  from  rather  a  better 
condition.    That  is  the  only  difference.     Either  of  them  is  first  class. 

Q.  How  is  the  Youghiogneny  coal  brought  here  7 — A.  Over  the  Connellsville  road  to  Cam- 
berland  ;  then  by  canal  to  Alexandria,  and  then  up  the  river  to  our  wharf.  ^ 

By  the  Chairman  : 

Q.  You  say  that  you  use  about  50  per  cent,  of  the  West  Virginia  coal,  and  50  per  cent,  of 
the  Pennsylvania  coal  ? — A.  Yes,  sir.  Previously  we  had  been  using  Pennsylvania  and 
Westmoreland.  The  Youghiogheny  coal  came  into  this  market  with  the  opening  of  the 
Connellsville  road  to  Cumberland,  and  so  we  used  that  last  year  in  lieu  of  the  Pennsylvania 
and  Westmoreland. 

By  Mr.  Cameron  : 

Q.  What  does  your  coal  cost  you  here  f — A.  Between  |8  and  $9  a  ton.  I  believe  88.35 
was  the  exact  figure  for  last  year.  Both  the  West  Virginia  and  Pennsylvania  coal  cost 
the  same. 

Q.  Do  you  not  think  you  could  reduce  that  price  very  much  by  taking  the  coal  from  some 
other  mine  7 — A.  No,  sir ;  the  price  of  coal  is  governed  entirely  by  the  freights  on  the  rail* 
roads.  The  price  is  about  the  same  at  the  mines,  but  the  freight  on  the  railroads  is  the  main 
item. 

By  the  Chairman  : 

Q.  Do  you  buy  the  coal  at  the  mine  or  delivered  here  ?— A.  We  buy  it  delivered. 

Q.  Do  you  buy  it  of  the  miners  or  of  the  railroad  companies  I — A.  Of  the  miners.  They 
pay  the  railroad  companies  the  freights,  but  we  know  exactly  what  the  freights  are. 

Q.  What  season  of  the  year  do  you  buy  it?— A.  We  generally  make  our  contracts  in 
April. 

Q.  To  be  delivered  through  the  year  7 — ^A.  To  be  delivered  in  this  city  before  the  1st  of 
December.  We  must  lay  in  a  large  stock  here  for  the  winter,  there  being  no  reliance  on  the 
river  during  the  winter  mouths. 

Q.  All  this  is  bituminous  coal,  of  course  7— A.  Yes,  sir.  The  Cumberland  coal  is  nearer  at 
hand,  but  that  is  semi-bituminous,  and  is  not  gas-coal  at  all. 

Q.  What  is  the  difference  between  the  coal  you  use  and  cannel  coal  7 — A.  The  cannel  coal 
is  a  richer  coal— has  more  volatile  substances  in  it.     That  is  the  only  difference. 

Q.  It  makes  more  gas,  does  it  not  7 — A.  It  makes  more  gas  and  much  better  gas.  It  can- 
not be  used  to  advantage  by  itaelf  for  gas  purposes  ;  we  have  to  mix  it. 

By  Mr.  Cameron  : 

Q.  Has  it  ever  had  a  fair  trial  7 — A.  Yes,  sir;  they  make  cannel  gas  in  England. 

Q.  But  not  here  7— A.  We  have  never  had  the  coal  here.  We  have  no  native  prodnction 
sufficient.  The  supply  is  very  limited.  The  gas  produced  from  it  is  not  as  satisfactory  as 
the  ordinary  coal-gas.    It  is  frequently  smoky. 

By  the  Chairman  : 

Q.  Is  the  coal  that  you  use  for  gas  used  for  ordinary  purposes  also  7— A.  Not  often.    It  is 
used  for  fuel  in  some  places. 
Q.  But  it  is  worth  more  for  gas  than  for  any  other  purpose  7 — ^A.  Yes,  sir. 

By  Mr.  Cameron  : 
Q.  It  is  used  for  that  purpose  more  than  any  other,  I  suppose,  because  it  has  the  command 
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of  the  mRrket  for  all  that  the  mines  can  snpply  ?— A.  That  may  be.    It  is  a  caking  coal.     If 
you  oiake  a  6 re  with  it,  a  cake  will  form  on  the  top,  a  thick  crust. 

By  the  Chairman  : 

Q.  Is  that  in  consequence  of  the  sulphur  ? — A.  That  is  In  consequence  of  its  volatile  char- 
acter; it  having  so  much  tar  and  volatile  substances  it  runs  into  a  solid  mass. 

Q.  Have  you  a  market  for  your  tar  here? — A.  I  may  say  we  have  had  an  unlimited  market 
frince  the  streets  of  this  city  have  been  improved.  We  sell  our  tar  to  one  man,  and  he  does 
the  \x»i  he  can  with  it. 

Q.  Are  there  any  aniline  dyes  made  here? — A.  There  is  no  market  for  it  in  this  country. 
I  do  Dot  think  there  is  any  company  that  sells  the  ammonia  water,  though  sometimes  it  is 
Qsed  for  making  salts  of  ammonia. 

Q.  Can  you  not  make  better  terms  in  buying  coal  by  buying  so  large  a  quantity  than  yon 
could  by  buying  in  smaller  quantities  ? — A.  No,  sir. 

Q.  How  many  tons  do  you  buy  in  a  year  ?— A.  We  use  about  22,000  tons.  The  miners  do 
aot  get  more  than  30  cents  for  the  coal. 

Q.  How  much  do  the  railroads  eet? — A.  The  railroads  and  canals  get  the  balance. 

Q.  What  is  the  coal  worth  at  the  mine  ?— A.  I  think  the  coal  is  worth  at  the  mines  about 
$1.50,  including  the  cost  of  mining. 

Q.  How  many  miles  is  it  transported  ? — A.  About  three  hundred  and  seventy. 

Q.  About  an  equal  distance  for  either  kind  of  coal  ? — A.  Yes,  sir. 

Q.  Is  there  no  water- communication  of  which  you  can  avail  yourselves  ? — A.  The  coal  we 
ppt  from  Pennsylvania  is  shipped  to  Cumberland  over  the  Connells  ville  road  from  Westmore- 
laod  County,  Pennsylvania,  and  then  comes  down  the  canal  200  miles. 

By  Mr.  Cameron  : 

Q.  Do  you  not  lose  by  that  transshipment  ? — A.  We  lose  somewhat. 

Q.  Why  could  it  not  come  by  rail  all  the  way  ?— A.  We  should  have  to  cart  it  from  the 
railroad  depot  here  three  miles,  if  it  came  by  rail. 

Q.  Bnt  would  it  not  soon  pay  for  itself  if  yon  were  to  remove  your  buildings  to  the  side 
of  the  railroad  ; — A.  We  cannot  tell  where  the  railroad  line  will  always  remain.  Coal  has 
been  found  cheaper  by  water-transportation  anyhow. 

By  the  Chairman  : 

Q.  Have  you  had  any  specimens  of  the  new  West  Virginia  coal,  which  is  being  so  much 
spoken  of  7 — A.  We  have  nad  several  specimens  from  different  mines.  We  get  them  every 
day  nearly. 

Q.  1  refer  to  the  specimens  I  have  seen  in.  the  Capitol  of  the  Kanawha  Valley  coal  ? — A. 
I  bave  seen  some  of  them.  We  use  what  is  called  Ritchie  mineral,  which  is  the  richest  coal 
found  in  that  section  of  country.  It  costs  ^2  a  ton.  We  use  from  five  to  ten  per  cent,  of 
tbat,  mixing  it  with  the  other.  In  using  very  rich  materials  we  have  great  difficulty  in  man- 
ufactariog  gas,  because  they  stop  up  everything  with  lamp-black.  With  these  rich  coals,  if 
Yoa  get  a  high  degree  of  heat,  you  would  make  lamp-black,  and  nftt  gas.  There  are  many 
difficulties  in  the  way  of  these  things.  * 

Q.  Must  you  not  have  a  very  large  pressure  upon  your  gas  in  order  to  have  it  reach,  for 
ioitaooe,  the  top  of  the  Capitol,  and  other  elevated  parts  of  the  city  ?— A.  It  generally  comes 
from  high  points  with  greater  freedom  than  low  points.  We  supply,  for  instance,  the  Sol- 
diers' Home,  which  is  u  veiy  long  distance  off,  and  we  supply  now  the  Reform  School,  which 
i^  also  a  long  distance  off,  and  we  also  supply  Mount  Pleasant. 

Q.  Then,  your  pressure  must  be  enough  to  carry  to  these  extreme  points?— A.  Yes,  sir. 
We  have  three  holders  hero ;  we  are  very  well  situated  in  that  respect.  We  have  one  holder 
just  below  the  Capitol,  one  in  the  northern  part  of  the  city,  and  one  at  the  works,  Twenty- 
sixth  and  G  streets.  These  three  holders  are  all  in  the  city  and  distribnting  from  different 
points,  which  makes  the  pressure  more  equal  than  it  would  be  if  we  distributed  from  only 
one  point 

Q.  Do  you  have  the  same  pressure  on  each  ?— A.  We  regulate  the  pressure  according  to 
the  necessities  of  the  locality. 

Q.  Are  the  mains  that  connect  with  these  three  different  reservoirs  all  connected  together? — 
A.  Yes,  sir. 

Q.  Then,  ot  course,  your  pressure  on  all  must  be  equal  ?— A.  It  is  generally  equal,  but  it 
15  rather  more  at  the  high  parts  of  ih/^  city  than  at  other  places. 

Q.  Then,  does  it  not  cost  a  person  in  a  higher  part  of  the  city  more  for  his  gas  than  one  in 
a  low  part?~A.  That  depends  on  how  he  regulates  it.  He  can  regulate  that  himself.  We 
bave  a  pressure-gauge  at  our  office,  on  Tenth  street,  on  which  we  Keep  a  uniform  pressure. 
We  have  sheets  there  that  indicate  the  pressure,  with  a  pencil  moving  automatically,  and  the 
pressure  does  not  vary  two- tenths  of  an  inch  during  the  hours  of  consumption. 

Q.  Bat  the  same  burners,  open  to  the  same  extent,  will,  of  course,  consume  a  great  deal 
nwre  where  the  pressure  is  great  ? — A.  They  consume  according  to  the  pressure,  of  qourse, 

Q.  Is  there  any  mode  by  which  that  pressure  can  be  reduced  7  For  instance,  you  have 
a  pret^  heavy  pressure  to  get  gas  to  the  upper  stories  of  the  Capitol.  Is  there  any  mode 
l>y  which  that  pressure  can  be  cticcked  at  the  point  of  consumption  ?— A.  Yes^slr^  4he  par- 
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ties  can  check  it  with  a  stop-cock,  or  with  a  goveraor  or  reg^nlator.  Governors,  if  reliable, 
are  verj  good,  but  they  are  not  usually  very  reliable.  A  stop-cock  is  the  beist.  For  a  con- 
sumer, the  proper  plan,  where  the  pressure  is  too  high,  is  to  regulate  at  the  meter;  turn  it  off 
until  you  get  just  as  much  pressure  as  you  want  anu  no  more.  There  is  always  a  stop-cock 
at  the  meter,  and  a  key  there  generally  to  turn  it. 

Q.  Take  a  street-lamp— for  instance,  in  the  hieh  part  of  the  city— does  it  not  consume  twice 
as  much  gas  as  one  in  the  lower  part  of  the  city  T— A.  It  would  if  it  were  not  checked ; 
but  all  the  lamps  here  have  checks  in  them.  Of  course,  where  the  pressure  is  higher,  the 
more  will  be  burned. 

Q.  What  is  the  illuminating  power  of  your  gas  7— A.  We  try  to  keep  it  about  sixteen  or 
seventeen  candles ;  somtimes  it  is  eighteen. 

By  Mr.  Cameron: 

Q.  What  do  you  mean  by  candles  f — A.  Sperm  candles. 

Q.  What  do  you  mean  by  saying  that  gas  is  about  seventeen  candies  7— A.  Five  feet  of 
gas  for  seventeen  sperm  candles,  the  candles  burning  one  hundred  and  twenty  grains  aa 
hour. 

Q.  That  is,  one  burner  will  produce  as  much  light  as  seventeen  wax  candles  7— A.  Yes,  sir. 

By  the  Chairman: 

Q.  What  test  do  you  use  about  that?— A.  The  Bunson  photometer.  We  have  a  photo- 
meter at  the  office  in  Tenth  street,  and  Professor  Henry  has  one,  or  did  have  one  a  short  time 
ago.    We  also  have  one  at  the  works. 

Q.  How  often  do  you  test  your  gas  7— A.  Every  day  or  two. 

Q.  Has  not  your  gas  beeu  better  the  past  week  or  two  7 — A.  I  do  not  know.  We  use  the 
same  material  all  the  time ;  we  could  not  make  bad  gas  out  of  the  material  we  use  if  we 
tried. 

Q.  Do  you  purify  your  gas  by  lime  ? — A.  Yes,  sir. 

Q.  Do  you  find  any  traces  of  carbonic  acid  in  it  7 — A.  There  are  some,  but  they  are 
generally  removed  by  the  lime.  There  is  very  little  carbonic  acid  in  gas  after  it  leaves  the 
works.     Our  gas  is  very  free  from  impurities  of  any  kind  now. 

Q.  Ought  it  not  to  be  entirely  free  from  carbonic  acid  7 — A.  I  think  it  is  entirely  removed, 
though  sometimes  we  find  a  trace  of  it  occasionally. 

Q,  How  often  do  you  find  sulphuretted  hydrogen  in  it  f — A.  That  occurred  once  this  year. 
but  it  was  an  accident.  It  never  occurs  except  by  accident,  because  we  lose  a  great  de»i 
more  than  we  gain  by  that.  It  would  cause  great  dissatisfaction,  and  it  would  oe  of  do 
benefit  to  us.  We  might  lose  money  by  it.  We  make  our  own  lime  here,  and  we  have 
plenty  of  it. 

By  Mr.  Cameron  : 

Q.  Do  you  furnish  gas  to  the  Soldiers*  Home  at  the  same  price  that  you  do  to  consumers 
in  the  city  f — A.  The  same.  For  years  they  made  their  own  gas  at  the  Soldiers*  Home,  and 
some  time  ago  comtemplftted  rebuilding  the  works.  I  heard  of  it,  and  suggested  the  pro- 
priety of  letting  us  fhrnish  the  gas,  although  I  was  doubtful  about  our  ability  to  sent  it  out 
there  such  a  long  distance.  We  finally  made  an  agreement  to  furnish  them  with  gas,  and 
their  gas  now  costs  them  a  thousand  dollars  a  year  less  than  it  did  when  they  made  it  them- 
selves. 

Q.  Does  not  the  expense  of  sending  that  gas  such  a  distance  compel  you  to  charge  a 
higher  price  to  other  consumers  7  In  other  words,  do  you  not  divide  that  expense  among 
your  other  customers  7 — A.  No,  we  cannot  make  a  discrimination. 

Mr.  John  Bailey.  I  will  state  for  the  information  of  the  committee  that  the  Govemmeut 
paid  $4,0UU  for  running  the  pipes  from  the  Shooting  Park  to  the  Soldiers*  Home. 

By  the  Chauiman  : 

Q.  What  do  you  think,  Mr.  Mcllhenny,  in  regard  to  the  new  processes  for  making  ga.s, 
whether  there  is  any  economv  in  using  petroleum  7 — A,  I  do  not  think  there  is  much  eco- 
nomy in  that  process.  We  nave  been  thinking  about  using  petroleum  or  some  rich  oil 
instead  of  using  the  Bitchie  mineral,  which  is  verv  expensive. 

Q.  Some  of  these  men  claim  that  they  can  make  it  for  one-half  or  one-quarter  the  cost 
by  the  old  process  7 — A.  They  claim  a  good  deal. 

By  Mr.  Cameron  : 

Q.  Do  not  people  make  their  own  gas  very  cheaply  in  some  houses  where  it  is  usedf—A. 
Making  gas  for  a  house  is  a  very  different  thing  than  making  it  for  a  city.  There  are  a 
hundr^  expenses  that  yon  never  think  of  when  making  gas  for  your  own  hoose.  For 
instance,  the  distribution  of  gas  in  the  city  of  Washington  is  nearly  as  expensive  as  the 
manufacture  of  it. 

Q.  How  much  do  you  have  to  give  away  to  public  functionaries  and  others  in  this  town  7 
How  many  get  their  gas  for  nothing  7 — A.  I  cannot  tell  that.  I  do  not  keep  those  books. 
I  do  not  think  it  is  a  ^^reat  deal. 

Q.  Is  it  not  something  7  r  "  I 
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Mt.  Bailey.  Allow  me  to  answer  that  qaestion.  I  will  say  that  it  does  not  affect  the 
price  at  all. 

Mr.  Cameron.  That  is  not  exactly  what  I  wanted  to  know.  That  might  be  a  matter  of 
opinion. 

Mr.  McIlhenny.  I  will  state  that  there  is  another  difficulty  in  Washington,  arising  from 
the  irregularity  of  consumption.  On  some  nights,  owing  to  particular  excitements,  40  per 
cent,  more  gas  will  be  consumed  than  on  others. 

By  the  Chairman: 

Q.  Does  the  coldness  or  warmth  of  the  weather  make  any  difference  in  the  consumption 
of  gas  7 — ^A.  Yes,  sir ;  in  cold  weather  there  is  much  more  consumed. 

Q.  Is  that  because  the  cold  condenses  the  gas  7 — A.  I  do  not  know.  I  suppose  people 
bnni  more  in  cold  weather. 

Q.  The  eyenings  are  longer,  of  course,  and  that  would  be  one  explanation,  would  it 
not? — A.  Yes ;  and  people  stay  in  the  house.  • 

Q.  But  I  mean  to  ask  whether  there  is  more  burned  in  the  same  time  in  cold  weather 
than  in  warm  weather  7 — A.  I  should  think  not.  When  I  say  the  consumption  is  heavier, 
I  mean  the  aggregate  consumption. 

Q.  I  do  not  know  that  you  quite  get  my  point.  I  want  to  ascertain  whether  there  is  a 
brger  consumption  in  consequence  of  the  low  temperature  of  the  atmosphere. — A.  I  think 
not ;  I  think  it  would  be  rather  the  reverse. 

Q.  In  the  case  of  a  street-lamp,  for  instance,  would  it  consume  more  when  the  thermome- 
ter was  down  to  zero,  than  if  it  was  up  to  90  7 — A.  I  think  not,  because  the  gas  must  be  ex- 
panded before  combustion  takes  place,  and  it  would  have  to  come  to  a  certain  degree  before 
the  combustion  does  take  place ;  and  if  the  gas  is  in  a  very  condensed  condition  it  must  ex- 
pand at  the  burner. 

Q.  I  have  a  report,  made  to  Parliament,  of  several  scientific  examinations  that  have  taken 
place  in  England,  and  they  represent  that  among  different  burners  there  is  a  vast  economy 
m  employing  one  instead  of  another.  What  is  your  judgment  in  relation  to  that  7 — A.  I 
made  a  series  of  practical  tests  six  years  ap;o,  and  published  the  result  in  the  Gas- Light 
Journal,  and  had  it  republished  here  in  the  city  papers  ;  but  I  did  not  put  my  name  to  it,  be- 
cuse  I  knew  if  I  did  people  would  think  I  wanted  to  get  at  some  means  to  make  them  burn 

IDOTOns. 

Q.  Have  you  a  copy  of  that,  which  you  can  furnish  to  the  committee  7 — A.  I  have ;  it 
shows  the  results  of  tests  with  the  different  kinds  of  globes  and  different  kinds  of  burners, 
which  is  the  most  favorable  to  burning  gas. 

Q.  What  was  your  conclusion  f — A.  My  conclusion  was  that  the  clearer  the  glass  the 
better  the  light  from  globes,  and  that  a  burner  of  medium  size  is  much  more  economical 
than  a  small  burner;  for  instance,  a  six-leet  burner  will  give  you  more  light  than  two  four** 
£eet  burners. 

By  Mr.  Cameron  : 
Q.  What  do  you  mean  by  a  six-feet  burnner  7 — A.  A  burner  burning  six  feet  an  hour  will 
^ve  jon  more  light  than  two  burners  burning  four  feet  each;  of  course  there  is  as  much  in 
the  burner  as  there  is  in  the  gas.    It  is  a  very  important  matter. 

By  the  Chairman: 

Q.  According  to  the  reports  made  in  London,  it  seemed  then^  was  a  difference  of  10,  25, 
and  even  50  per  cent. — A.  Yes,  sir ;  40  per  cent,  was  the  highest  difference  I  made  in 
Klobea. 

Q.  Did  your  experiment  extend  to  anything  more  than  the  amount  of  gas  consumed  7 — 
A.  The  relative  quantity  of  light  obtained  from  the  different  kinds  of  burners. 

Q.  Did  you  contrast  the  bat's-wing  and  the  fish-tail  burner  ? — I  think  I  did.  It  was  a 
good  while  ago,  and  I  have  forgotten  exactly  the  details. 

Q.  Do  you  remember  now  which  burner  you  preferred  7 — A.  No  ;  but  I  can  furnish  you 
vith  a  copy  of  the  article.  It  depends  somewhat  on  circumstances ;  for  a  globe,  however, 
I  should  prefer  the  fish-tail  burner;  the  other  separates  too  much. 

Q.  Did  you  find  any  difference  between  a  metallic  burner  and  a  lava  burner  ?— A.  I  do 
not  remember  that  now,  but  I  think  my  tests  were  all  with  lava  tips. 

Q.  Are  the  lava  tips  those  used  in  the  Capitol  7 — A.  I  believe  the  lava  tips  are  in  the 
ceoterpart  of  the  building.  Those  that  are  in  this  committee-room,  I  see,  are  of  iron,  and 
I  believe  that  is  Uie  case  with  all  in  this  wing  of  the  Capitol. 

Q.  Do  not  the  metal  tips  expand  7 — A.  Yes,  sir ;  they  expand  and  oxidize. 

Q.  Then  they  are  not  as  good  as  the  lava  tips,  are  they  7 — A.  No,  sir. 

Q.  And  it  would  be  economy  in  the  Capitol  to  change  them  ? — A.  It  would  be  economy 
tochaoee  them  every  fall  before  Congress  uieets. 

Q.  Would  they  require  to  be  changed  if  they  were  lava  tips  7 — A.  Lava  tips  catch 
^  flies  in  summer,  and  they  ought  either  to  be  cleaued  off  or  changed.  A  burner  should 
.^  perfectly  free  from  any  obstruction  or  dust,  so  that  the  combustion  will  be  perfect ;  that 
^  I  very  important  feature  in  consuming  gas. 
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Q.  Does  the  ordinary  dnst  of  a  flweepiu^  room  aifect  tbem  ? — A.  Yes,  sir ;  yon  will  find 
sometimes  that  the  flame  will  split,  and  wlien  that  is  the  case  there  must  be  dust  or  some 
obstruction.  The  slightest  obstruction  will  split  the  flame,  and  then,  of  coarse,  the  M^ht  is 
obstructed.  Something,  too,  depends  on  the  condition  of  the  atmosphere  in  retaining  light. 
The  purer  the  atmosphere,  of  coarse,  the  purer  the  light. 

Q.  What  is  your  opinion  as  to  the  economy  of  the  Government  undertaking  the  manufac- 
ture of  the  gas  it  requires  for  the  Capitol,  the  White  Hoase,  and  the  Executive  Di^partmenti;, 
and  the  grounds  intervening? — A.  In  answering  the  Question  I-do  not  wish  to  be  regarded 
as  having  any  bias,  bac  I  will  simply  give  my  professional  opinion.  I  am  confident  it 
would  cost  the  Government  a  great  deal  more  than  they  pay  for  it  now  ;  that  is  the  experi- 
ence of  governments  wherever  they  make  gas :  they  never  can  manufacture  anything  as 
cheap  as  an  individual ;  besides  they  would  make  a  smaller  quantity,  and  then  they  would 
have  to  keep  the  apparatus  up  in  the  summer  when  the  consumption  would  be  a  mere 
nothing,  and  in  the  winter  they  would  require  to  have  an  apparatus  snflicient  to  supply  the 
winter  dem&nd.  To  light  up  the  Capitol,  for  instance,  would  require  an  apparatus  capable 
of  making  400,000  feet  a  day.    The  consumption  at  the  Capitol  is  a  very  uncertain  thing. 

Q.  What  is  the  largest  amount  that  is  consumed  in  the  Capitol  when  we  have  uijrht 
sessions  and  both  Houses  are  sitting  7 — A.  I  think  Mr.  Bailey  aud  myself  took  the  meters 
for  an  hour,  and  the  consumption  was  about  18,000  feet  an  hour.  If  they  bum  all  night 
it  is  pretty  heavy.    There  must  be  a  pretty  big  apparatus  to  supply  it. 

Q.  Is  your  charge  to  the  Government  the  same  as  to  individuals  f— A.  Jnst  the  same.  I 
think  when  the  price  of  gas  was  raised,  some  five  or  six  years  ago,  a  discrimination  was 
made  in  favor  of  the  Government,  but  the  company  has  been  reducing  the  price  all  alou^, 
from  the  four-dollar  limit,  so  that  we  now  charge  $3.  Then  the  tax  on  gas  has  been  taken 
off.     The  company  now  gets  1^3  net  for  gas,  which  is  about  as  low  as  it  can  be  supplied  for. 

Q.  When  the  tax  was  placed  upon  gas  did  you  get  any  more  for  it? — A.  We  collected 
the  tax  from  the  consumers  and  paid  it  to  the  Government. 

(Mr.  Bailey  here  made  a  statement  of  the  prices  at  which  gas  had  been  furnished,  as 
follows : 

January  80,  1865,  ^  per  thousand  feet  and  10  per  cent,  discount  to  the  United  States : 
discount  to  other  consumers,  5  per  cent.,  making  the  cost  $3.60  to  the  United  States  and 
$3.80  to  other  consumers. 

July  1,  1866,  the  discount  was  increased  to  7|  percent.,  making  $3.70  to  private  con- 
samers. 

July  1,  1867,  discount  increased  to  12^  per  cent.,  making  the  cost  $3.50  net  to  the  United 
States  and  private  consumers  alike. 

In  1868  discount  increased  to  15  per  cent,  making  the  net  price  $3.40  to  the  Government 
and  private  consumera. 

November  1,  1869,  discoant  increased  to  18f  per  cent ,  making  $3.25  net. 

When  the  internal-revenue  tax  was  taken  off  the  company  made  a  further  reduction  of  25 
cents  per  thousand,  reducing  the  maximum  to  $3.75,  and  increased  the  di8cx>aut  to  20  per 
cent.,  leaving  tlie  net  price  $3.) 

The  Chairman.  The  result  is  to  leave  the  price  now  50  cents  a  thousand  feet  more  than 
it  was  when  it  was  first  raised  above  $2.50  ? 

Mr.  Bailey.  Yes,  sir. 

Mr.  McIlhenny.  We  pay  for  labor  now  double  what  we  did  then. 

The  Chairman.  What  is  the  difference  between  the  price  of  coal  now  and  then? 

Mr.  McIlhenn  Y.  I  do  not  know.  I  cannot  tell  you  exactly.  I  could  only  do  so  by  look 
ing  at  the  books.     I  know  the  company  then  did  not  pay  expenses. 

Mr.  Bailey.  That  was  the  reason  for  asking  for  the  increase  ? 

Mr.  McIlhenny.  I  know  when  1  came  here  I  was  brought  for  the  purpose  of  trying  to 
bring  the  company  out  of  its  difficulties. 

Mr.  Cameron.  My  experience  is  that  gas  companies  pay  profits  everywhere. 

Mr.  McIlhenny.  That  is  a  mistake.  They  charge  more  in  Harrisburgh  for  gas  than 
they  do  here,  although  they  are  very  much  nearer  the  coal  mines. 

Mr.  Cameron.  They  make  a  handsome  profit  there. 

Mr.  McIlhcNNY.  I  think  they  charge  $3.50  in  Harrisburgh. 

By  the  Chairman  : 

Q.  You  say,  Mr.  McIlhenny,  that  the  company  did  not  pay  expenses  prior  to  the  war  J — 
A.  During  the  war.     Previous  to  the  war  I  think  the  coal  was  not  more  than  $5  a  ton. 

Q.  The  capital  of  the  company  has  been  enlarged  several  times ;  did  you  ever  make  any 
assessment  on  the  stockholders  for  the  increased  capital  7 — A.  Yes,  sir. 

Q.  For  the  entire  amount  ? — A.  I  cannot  sav  since  I  have  been  here. 

Q.  That  would  show  whether  the  company  had  made  anything  or  not,  and  I  will  ask  Mr. 
Bailey  whether  he  knows  as  to  that  fact. 

Mr.  Bailey.  Yes,  sir ;  the  company  made  an  assessment,  and  we  have  called  in  the  whole 
amount  except  the  last  increase.  Wo  have  not  called  in  all  of  that  yet.  We  have  paid  in 
$2  a  share  so  far  on  that  assessment. 

The  Chairman.  When  the  $500,000  increase  was  made,  did  you  raise  the  full  amount  f 

Mr.  Bailey.  When  the  $500,000  increase  was  made  the  capital  stock  was  $500,000.    It 
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was  incre&sed  $500,000,  and  the  works  were  then  worth  more  than  a  million  of  dollars.  They 
luJ  cost  that.  The  surplus  earmngs  for  iiineteen  years  had  been  buried  in  the  ground,  and 
tbe  stockholders  had  got  no  benefit  whatever. 

The  Chairman.  Bat  the  company  had  made  that  profit,  had  doubled  its  capital  7 

Mr.  Bailey.  The  company  hod  made  that  profit  in  nineteen  years. 

The  Chairmak.  And  paia  dividends  besides  7 

Mr.  Bailey.  And  paid  dividends  besides,  except  on  four  occasions. 

The  Chairman.  I'hat  shows  that  Mr.  Mcllhenny  was  mistaken  in  saying  that  tbe  com* 
pany  was  conducted  without  profit  7 

Mr.  McIlhenny.  I  say  they  did  not  pay  expenses  daring  the  war. 

Mr.  Bailey.  I  referred  to  the  war  times  when  I  said  we  did  not  pay  any  dividends.  That 
wa5  for  two  years.    There  were  four  dividends  passed. 

Mr.  Cameron.  I  rather  think  the  reason  of  that  was  that  you  could  not  get  coal  across 
here  because  Mr.  Garrett  was  employed  in  carrying  a  more  profitable  article — soldiers. 

Mr.  Bailey.  Yes ;  we  had  to  go  to  tbe  President  of  the  United  States  once  to  get  an  order 
to  bring  coal  here. 

Tbe  Chairman.  We  have  received  several  papers  from  other  parties,  claiming  that  they 
esD  manufiictare  gas  for  a  great  deal  less  than  the  ordinary  price  at  which  it  is  now  furnished, 
And  I  see  that  a  test  made  by  a  new  process  in  London,  as  it  is  stated  in  Dr.  lire's  Diction- 
try  of  Arts,  Manufactures,  and  Mines,  edited  by  Robert  Hunt;  shows  that  the  illuminating 
power  of  Uie  gas  made  from  a  ton  of  coal  by  the  old  process,  say,  for  instance,  the  Bog-Head 
c&nDel  coal,  would  produce  11,340  feet,  and  by  White's  new  process,  21,368  feet. 

Mr.  McIlhenny.  That  is  the  hydrocarbon  process. 

Tbe  Chairman.  And  so  it  goes  on  through  different  coals,  some  yielding  15  per  cent. 
more,  and  some  even  100  per  cent.  more. 

Mr.  McIlhenny.  In  1834  Dr.  White's  process  was  brought  out,  and  he  was  the  first  man 
that  got  up  that  apparatus,  and  there  has  never  been  much  improvement  on  his  since. 

Tbe  Chairman.  This  edition  is  that  of  1860,  but  how  much  reliability  is  to  be  placed 
upon  it  I  cannot  tell. 

Mr.  McIlhenny.  You  cannot  tell  from  these  chemical  analyses  anything  about  the 
practical  results  of  a  thing.  You  can  take  a  pound  of  fat  and  make  a  man  believe  that  it  is 
wooderfal  in  the  amount  of  gas  you  can  make  out  of  it. 

Tbe  Chairman.  It  is  stated  that  in  Mr.  Clegg*s  investigation  it  was  ascertained  that  the 
Wejgasd  cannel,  at  14*.  per  ton  of  c-oal,  would  produce  gas  of  20-candle  power  by  the 
old  process  at  a  cost  of  Is.  9id,  sterling,  and  by  the  new  process  it  cost  only  Is.  S^ti.  per 
tboQsaud  feet  of  gas.     Do  you  think  that  is  at  all  reliable  7 

Mr.  McIlhenny.  No  ;  they  have  never  used  White's  process  in  London.  In  1834  he  got 
his  patent,  bat  it  has  never  been  used  practically. 

The  Chairsian.  How  much  more  gas  can  you  make  from  a  ton  of  coal  of  twelve-candle 
power  than  you  can  of  seventeen? 

Mr.  McIlhenny.  We  might  make  300  or  400  feet  more. 

The  Ch.urman.  Not  more  than  that  7 

Mr.  McIlhenny.  No,  sir.  The  only  way  we  could  do  it  would  be  by  increasing  the  heata 
to  an  enormous  extent,  and  that  Would  injure  the  apparatus. 

The  Chairman.  It  is  very  differently  represented  in  this  work. 

Mr.  McIlhenny.  With  cannel  coal  you  can  make  a  bigger  difference,  because  yon  can 
reduce  the  quality  of  it  without  affecting  the  light  perceptibly. 

The  Chairman.  It  is  represented, here  that  by  that  coal,  gas  that  cost  Is.  ^d,  per  thousand 
feet,  by  the  hydro-carbon  process,  at  twenty-candle  power,  would  only  cost  llid.  at  twelve- 
candle  power. 

Mr.  McIlhenny.  In  the  hydro-carbon  process  they  make  hydrogen  and  carbon  separate 
and  carburet  it  with  coal.     Of  course  in  that  way  you  can  increase  the  volume  of  gas. 

The  Chairman.  By  the  old  process,  taking  the  Bog-Head  cannel  coal,  for  instance,  do 
jou  say  it  is  possible  to  produce  a  thousand  feet  of  twenty-candle  gas  at  2s.  4^.7   . 

Mr.  McIlhenny.  That  depends  on  the  price  of  coal :  I  suppose  yon  coald  produce  11,000 
feet  of  gas  from  a  ton  of  Bog-Head  cannel  of  twenty-five-candle  power. 
The  Chairman.  This  is  represented  at  twenty  shillings  a  ton,  which  would  be  aboat  five 

dollars.    Would  that  produce  twice  as  much  as  your  coal  ? 
Mr. McIlhenny.  No  ;  our  coal  produces  from  8,000  to  10,000  feet  to  the  ton,  and  theirs, 

the  Bog-Head  cannel,  about  11,000  or  12,000  feet. 
The  Chairman.  They  represent  a  great  diflerence  between  the  cost  of  it  whether  it  is 

twelve  candles  or  twenty  candles  power.    They  represent  that  gas  can  be  produced  from  this 

Bog-Head  coal  of  twelve-candle  power  for  Oid.,  while  if  it  is  twenty -candle  power  it  will 

coet2f.4H 
Mr.  McIlhenny.  They  dilute  it  just  as  you  would  dilute  any  liquor.    If  th#y^  increase 

^e  quantity  they  decrease  the  quality,  of  course.    Necessarily  that  operation  has  a  limit. 

loQ  cannot  do  it  except  with  a  very  rich  ^as.    Cannel  coal  makes  a  very  rich  gas  and  yoa 

noit  dilate  it  somewhat.    Then  the  quality  depends  on  the  amount  of  dilution. 
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By  the  Chairman  : 

Q.  Is  there  any  inspection  of  the  illuminatine  power  of  yoar  gas  by  anybody  except  yoar^ 
self? 

Mr.  McIlhenny.  A.  No,  sir.  The  city  once  had  an  inspector,  bat  has  not  had  any  for  a 
long  time. 

Q.  Is  it  nsaal  to  have  inspection  in  other  cities  1 — A.  I  think  not. 

Q.  Is  it  not  in  New  York  ? — ^A.  I  think  it  is  not  customary  to  have  an  inspector  there ; 
bat  I  do  not  know  how  that  is.  I  know  they  have  one  in  Baltimore,  Prof.  Aiken,  who  in- 
spects the  gas  there. 

Q.  Would  you  have  any  objection  to  an  inspector  T — A.  Not  to  a  reliable  man  who  un- 
derstood the  business.  The  great  trouble  has  been  that  persons  who  pretend  to  be  inspect- 
ors know  very  little.  Professor  Henry  has  inspected  the  gas  here  frequently.  He  has  a 
photometer  and  can  do  it  at  any  time.  He  is  a  very  reliable  and  competent  man.  Professor 
Cresson,  of  Philadelphia,  has  been  here  on  the  same  business.. 

Q.  Do  you  not  find  an v  difficulty  about  your  meters  ?— A.  We  have  the  ordinary  difl&- 
culties  with  meters ;  we  have  complaints  that  they  are  fast,  or  that  they  are  slow,  or  that 
they  are  out  of  order,  as  other  companies  have. 

Q.  Do  you  use  liquid  meters  7 — A.  No,  sir;  we  use  the  dry  meters  altogether. 

Q.  Do  you  consider  them  as  safe  7 — A.  We  consider  them  quite  as  reliable  as  the  others, 
and  they  give  as  less  trouble ;  we  are  not  troubled  with  keeping  the  water-line  level. 

Q.  Whose  meters  do  yon  use  7 — A.  Those  of  the  American  Meter  Company  entirely. 

Q.  Are  they  used  in  other  cities  7~A.  Yes,  sir,  more  extensively  than  any  other  meters  n 
the  country.    That  company  is  the  largest  concern  in  the  country. 

Q.  Are  they  uniformly  correct  7 — A.  They  are  always  correct  when  we  get  them.  Thej 
are  tested  by  the  State  inspector  where  the  company's  factory  is.  We  should  be  glad  to 
have  a  meter-inspector  appointed  hero ;  but  if  we  had,  the  public  would  fare  worse  than 
they  do  now,  because  we  would  simply  refer  every  complaint  to  the  inspector,  and  he  would 
soon  get  tired  of  complaints,  and  would  shake  the  parties  off,  whereas  w^e  take  great  interest 
in  pleasing  the  public.    It  is  our  interest  to  do  so. 

By  Mr.  Cameron  : 
Q.  Ought  not  the  Government  to  be  charged  less  for  the  gas  it  consumes  here  than  in- 
dividuals, tor  the  reason  that  payment  in  cash  is  always  certain  and  because  it  consumes 
so  much  more  than  any  other  purchaser  7 — A.  In  a  mercantile  sense  that  would  appear 
80,  but  I  have  no  control  over  that  subject. 

By  the  Chairman  : 
Q.  Do  you  know  whether  there  is  any  deficiency  now  due  from  the  local  government 
of  the  District  7 — A.  There  is  some ;  but  I  cannot  tell  the  exact  amount. 
Q.  Are  they  in  the  habit  of  paying  their  bills  promptly  7~A.  I  think  not. 


B. 

February  18,  1874. 
G.  A.  McIlhenny  recalled. 
By  the  Chairman  : 

Question.  How  many  men  does  your  company  employ  ? — Answer,  We  have  not  perhaps 
two  hundred  at  this  moment.  Taking  the  men  working  oQ  the  streets  for  repairs  and  at  trie 
works,  there  are  about  200.  The  number  has  been  more  than  that,  in  fact,  for  some  years 
past  on  account  of  the  improvements. 

Q.  How  many  men  have  you  employed  in  your  gas-works  7 — ^A.  We  have  eir  ployed  as 
firemen  about  70  now ;  and  then  we  have  engineers.  We  have  about  100  at  the  works 
directly. 

Q.  Are  they  put  on  in  relays  7 — A.  Yes,  sir ;  we  have  two  shifts,  night  and  day. 

Q.  Do  they  work  twelve  hours  7 — A.  Twelve  hours  each. 

Q.  What  do  you  pay  them  7 — A.  $2.75  for  the  men  who  work  at  the  fires,  and  mechanics 
$3.50  a  day. 

Q.  Can  you  suggest  any  mode  by  which  the  Government  buildings  and  grounds  in 
Washington  could  be  supplied  with  more  economy  7 —A.  In  what  respect  7  Do  you  mean 
whereby  the  consumption  could  be  diminished  7 

Q.  I  want,  of  course,  to  take  in  the  amount  of  consumption  and  the  C4)st. — A.  I  do  not 
think  it  could  be  supplied  at  a  much  less  price.  I  think  the  consumption  might  be  ma- 
terially diminished,  with  care.  I  think  there  is  a  great  deal  of  gas  w^asted  by  the  Goveru- 
ment.  The  Government  would  be  a  ver}*^  difficult  customer  to  supply.  In  the  summer  there 
would  not  be  anything  of  consequence  used.  If  the  Government  made  its  own  gas  the 
waste  would  be  double  what  it  is  now. 

Q.  Do  you  think  it  would  pay  the  Government  at  the  Capitol  and  at  the  Treasury  De- 
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partmeDt  to  have  one  man  to  f^  around  and  see  that  there  were  no  more  burners  in  opera- 
tion thaii  there  oneht  t4)  be  and  that  not  too  much  was  turued  on  f — A.  I  sugc^ested  that 
f nee  when  I  was  oeforo  the  Committee  on  Accounts  of  the  House  of  Bepresentatives, 
tlut  they  appoint  a  man  especially  for  that  purpose,  but  the  chairman  of  the  committee  said 
he  wool'd  not  be  here  six  months  before  he  would  be  a  politician,  and  he  objected  to  it. 

Mr.  Cameron.  I  should  be  more  afraid  he  would  be  in  the  employment  of  the  gas  com- 
pany. 

A.  H.  Dodge,  president  of  the  Georgetown  Gas-Light  Company,  examiued. 
By  the  Cbaikman  : 

QaestioD.  State  whether  your  company  has  any  connection,  and,  if  so,  what,  with  the 
Washington  Gas-Light  Company. — Answer.  None  at  all. 

Q.  Is  it  under  a  separate  act  of  incorporation? — A.  Entirely  so. 

Q.  How  large  an  amount  of  gas  do  you  make  in  the  course  of  a  year? — A.  About  18  or 
19  millions  of  feet. 

Q.  That  is  how  much  less  than  the  Washington  company? — A.  I  do  not  know  what 
'ieir  manufacture  is.  We  do  not  sell  all  we  make.  We  selC  probably,  about  16  millions. 
Tbere  is  a  great  deal  of  loss  by  condensation  and  leakage. 

Q.  So  large  aa  three  millions  7— A.  Our  losses,  during  a  year  or  two,  have  been  unusually 
bavy,  in  consequence  of  the  changes  in  our  streets,  the  removal  of  mains  causing  an  unu- 
rully  large  leakage. 

(i.  Where  do  you  get  your  coal  ? — A.  We  get  it  from  West  Virginia,  principally  ;  nearly 
all  of  it. 

t^.  What  do  you  pay  for  it  ?— A.  Our  last  supply  cost  us  about  |7.90.  A  portion  of  tbat 
«*l,  however,  was  from  Western  Pennsylvania. 

Q.  How  large  a  quantity  do  you  have  to  buy? — A.  We  consume  in  the  year  about  '2,100 
tons. 

(^  What  are  your  charges  ?— A.  $3,50  a  thousand  feet,  with  5  per  cent,  discount  oflf  for 
c&«b,  making  the  net  price  $3.3.3. 

Q.  Have  you  had  any  complaints  as  to  the  quality  of  your  gas  ? — A.  Never. 

Q.  What  is  the  illuminating  power  of  the  gas  ? — A.  We  do  not  know  what  it  is.  It  has 
ncTer  been  tested,  to  my  knowledge.    We  have  no  means  of  testing  it. 

Q.  Not  even  at  your  works  ?— A.  No,  sir. 

Q.  What  meters  do  you  use? — A.  We  use  the  meters  of  the  American  Meter  Com- 
pftoy,  of  Philadelphia,  and  of  the  Maryland  Meter- Works,  in  Baltimore. 

Q.  Do  you  tind  that  there  is  any  trouble  as  to  the  amount  that  they  register  ?  Are  they 
evfr  wrong  ? — A.  They  are  sometimes  wrong,  just  as  a  watch  may  get  wrong ;  not  other- 
vi'isf.     We  try  to  keep  them  right.     Whenever  we  suspect  them,  we  immediately  test  them. 

Q.  Do  you  use  dry  meters? —A.  Dry  meters.  There  are  some  wet  meters  that  have  been 
in  Use  a  great  many  vears,  but  we  have  not  purchased  a  wet  meter  within  ten  years. 

Q  You  are  able,  then,  to  get  your  coal  a  little  less  than  they  get  it  in  Washington,  on 
account  of  your  proximity  to  the  canal,  I  suppose? — A.  Probably  we  do.  Our  works  are 
ri^ht  on  the  canal.  We  take  the  coal  from  the  boat  and  put  it  into  the  coal-sheds.  We  get 
it  h  little  less  than  it  costs  the  WashingtJon  company. 

Q.  How  many  years  has  your  company  been  established  ? — A.  About  20  years. 

Q.  Have  you  introduced  any  improvements  in  manufacturing  ? — A.  We  have  never  ex- 
pt-rinieiited. 

Q.  Have  the  laws  of  Congress  ever  interfered  with  you  as  to  the  prices  you  should 
charge  ? — A.  Never.     They  never  referred  to  our  prices. 

Q.  Do  you  supply  any  gas  for  the  Government  in  Georgetown? — A.  Avery  small  quan- 
tity lo  the  post-office,  ai^d  only  to  the  post-office. 

^  Q.  Have  you  ever  examined  any  of  the  new  processes  for  the  manufacture  of  gas  ? — A. 
Not  practically.    I  have  read  of  various  processes. 

Q.  But  the  information  you  have  has  not  inspired  you  with  any  faith  in  them,  so  far  as 
totD'juceyoo  to  try  them? — A.  My  opinion  is,  tbat  our  company  is  too  small  a  company 
to  undertake  experiments.     We  have  not  the  means. 

Q.  What  is  the  capital  of  your  company  !— A.  $150,000  by  the  charter,  but  only  $144,000 
has  been  paid  in. 

Q.  What  dividends  do  you  pay  7 — A.  Our  dividends  have  varied  from  2^  to  6  per  cent. 
3^mi-annaally. 

Q.  Not  more  than  that  ?— A.  Never. 

Q.  Have  you  divided  any  extra  stock  f — A.  We  did  a  few  years  ago. 

Q    How  large  an  amount  ? — A.  On  two  occasions  10  per  cent. 

Q.  Additional  stock  f— A.  Additional  stock. 

Q.  And  that  is  all  ?— A.  All.  That  amount  enters  into  the  $144,000.  You  asked  me  the 
proportion  of  our  manufacture,  or  the  quantity  of  gas  we  sold,  as  compared  with  the  Wash- 
ington company.  I  am  not  awaro  of  the  difference,  but  I  presume  it  would  be  very  much 
in  the  same  relation  with  our  consumption.  We  have  700  consumers,  and  they  have,  I  be- 
ii«ve,  7,000. 

Q.  Ten  timea  M  mwiy  7— A.   Yes,  sir.  Digitized  by  GoOQIc 
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Q.  What  is  the  pressure  that  you  put  upon  your  jras  in  Georgfetown  f — A.  The  pres- 
sure at  the  works  is  about  Jr*(j  inch  water-pressure.  The  pressure  at  Water  street  is  about 
I^Qy  and  it  rises  up  to  J^  inches  on  the  heights.       , 

By  Dr.  Verdi  : 

Q.  What  is  your  process  for  purifying  gas  ? — A.  The  usual  method  of  passing  through 
water  and  lime.     We  have  never  had  any  complaint  of  the  quality  of  our  gas. 

By  the  Ciiaikman  :  t 

Q.  You  only  judge  of  the  quality  of  it  by  its  appearance  ? — A.  I  judge  from  the  quality 
of  the  coal  we  use,  and  its  appearance.     The  coal  ought  to  produce  the  best  gas. 

By  Dr.  Verdi  : 

Q.  In  the  charter  of  your  company  is  anything  required  about  illuminating  power  of  gas 
or  the  purity  of  the  gas  ?— A.  No,  sir. 

By  the  Chairman  : 

Q.  Is  the  cost  of  the  manufacture  of  your  gas  increased  in  consequence  of  your  maoa- 
facturing  so  small  a  quantity  7--A.  Undoubtedly. 

Q.  That  is  to  say,  if  you  manufactured  as  much  as  the  Washington  company,  you  couM 
afford  it  for  a  less  price  than  you  do  now^  ? — A.  Certainly.  We  have  only  iu  our  whole 
town  about  seven  hundred  consumers.  If  we  had  twice  as  many,  we  could  sell  gas  at  a  le»s 
price,  because  the  cost  of  mains  and  pipes  would  be  no  larger  for  the  supply  of  any  ad- 
ditional number, 

Q,  Unless  they  were  spread  over  a  magnificent  distance? — A.  Yes,  sir.  I  mean  that  the 
same  mains  that  we  now  have  could  supply  any  number  of  consumers. 

Q.  Uow  much  less  do  you  suppose  you  could  afford  to  sell  your  gas  for,  if  you  made  tea 
times  as  much  as  you  do  now  1 — A.  I  should  think  we  could  sell  at  fifty  cents  a  thousand 
feet  less. 

Q  And  make  as  much  profit  as  yon  do  now? — A.  I  cannat  answer  that  question.  I 
should  think  it  we  had  ten  times  the  consumers  with  the  same  works  that  we  have,  we  iiiigbt 
sell  the  gas  at  a  net  price  of  $3  per  thousand  feet  and  make  as  much  profic  as  we  do  now. 

Q.  Are  your  works  of  sufficient  extent  to  manufacture  a  much  Urger  amount  than  yoa 
now  make? — A.  No;  we  cannot  manufacture  double  the  quantity  we  now  make.  The 
pipes  that  we  have  would  convey  ten  times  as  much. 

Q.  What  do  you  get  for  your  coke  ? — A.  Ten  cents  a  bushel. 

Q.  Do  you  have  a  sale  for  your  coal-tar  ? — A.  Not  very  rapid. 

Q.  But  you  do  not  sell  it  off  ?— A.  We  do  not  sell  it  all.     We  have  to  dispose  of  it. 

Q.  How  much  coke  do  you  obtain  from  a  ton  of  coal  ?— A.  I  forget  the  quantity ;  about 
thirty  bushels,  probably. 

Q.  You  have  a  ready  sale  for  that  7 — A.  Y'es,  sir;  a  constant  sale. 

Q  What  do  you  compute  the  cost  of  manufacturing  a  thousand  feet  of  gas? — A.  I  sup- 
pose it  costs  |2.  or  probably  $'2.25  or  $2.30. 

Q.  To  manufacture  it,  outside  the  cost  of  coal  or  including  it? — A.  Including  it. 
By  Mr.  Cameron  : 

Q.  Does  not  your  charter  allow  you  to  come  in  competition  with  the  Washington  com- 
pany ;  and  can  you  not  extend  your  mains  across  the  lines  ? — A.  We  cannot. 

Barnabas  H.  Bartol,  president  of  the  Washington  Gtis-Light  Company,  examined : 

The  Chairman.  Make  your  statement. — A.  In  relation  to  the  purchase  of  coal  for  the 
Washington  Gas-Light  Company,  we  use  the  Ritchie  mineral,  costing  $21  50  at  the  wharf. 

Q.  How  much  of  it  ? — A  A  thousand  tons  a  year  of  that.     We^use  Cannelton  coal  that 
costs  $15  a  ton  at  Richmond,  Virginia — two  hundred  tons  of  that;  and  the  freight  and 
insurance  on  that  are  $1.50,  making  $16.50  at  the  wharf;  the  balance  is  from  West  Virginia. 
By  Mr.  Cameron  : 

Q.  How  far  is  Richmond  by  rail? — A.  I  cannot  answer  that  question.  The  coal  corner 
by  water. 

Q.  If  you  pay  $1.40  a  ton  for  bringing  it  here  you  pay  a  very  heavy  price  ? — A.  The  par- 
ties from  whom  we  purchase  coal  took  the  vessels,  and  said  that  was  the  lowest  price  at  that 
time. 

By  the  Chairman  : 

Q.  What  do  you  pay  for  the  other  coals  ? — A.  The  other  coals  are  $7.75  at  the  wharf.  We 
get  ten  thousand  tons  from  Western  Pennsylvania,  and  ten  thousand  tons  from  West  Vir- 
ginia.    The  average  price  in  the  shed  is  what  was  given  you  before,  $d.!^ 

By  Mr.  Cameron  : 
Q.  Do  you  pay  any  drawback  on  that  price  of  coal  to  anybody  7 — A.  No,  sir.  Our  ood- 
tract  with  every  person,  except  the  Cannelton  Coal  Companv,  is  to  deliver  it  at  our  wharf. 
We  do  not  know  anything  about  the  means  they  have  to  go  through,  whether  they  get  draw- 
backs or  not.  The  Cannelton  company  refuse  to  deliver,  aud  we  have  to  buy  it  on  their  terms, 
but  everybody  else  we  require  to  aeliver.  There  is  another  item  in  relation  to  ooke.  We 
Bell  coke  very  often,  indeed,  at  six  cents  a  bushel.    We  are  compelled  to  do  so. 
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By  the  Chairman  : 

Q.  Bnt  that  is  not  yonr  ordinary  price  7 — A.  I  do  not  think  we  Imve  asked  over  8  cents 
tt  any  time  within  twelve  months.  Last  year  it  averaged  6f  cents.  We  must  sell  the 
coke;  we  cannot  keep  it.  We  have  to  put  the  price  down  so  that  it  shall  all  be  sold ;  it 
Kcuomiates  so  fast. 

Then  there  is  another  item  in  relation  to  coke  produced.  I  think  Mr.  Dodge  gave  you 
tbe  impression  that  they  sold  thirty  bushels  of  coke  to  the  ton  of  coal.  That  was  the  amount 
made,  b^t  the  coke  has  to  be  used  to  make  gas.  They  only  sell  about  fifteen  bushels  to 
tbe  ton. 

By  Mr.  Cameron  : 
Q.  That  saves  tbe  fuel  in  manufacturing  it  7 
Mr.  Dodge.  The  question  asked  me  was,  how  much  we  made. 

Mr.  Baktol.  I  know,  but  I  thought  the  impression  might  be  that  you  sold  that  much. 
Tbe  Chairman.  Do  you  wish  to  state  anything  in  regard  to  your  own  company  7 
Mr.  Baktol.  Our  gas  is  constantly  being  used.     It  is  tested  certainly  twice  a  week, 
sometimes  ofteuer,  but  the  orders  are  that  it  shall  be  tested  twice  a  week. 

By  the  Chairman  : 

Q.  Well,  the  quality  varies  from  your  different  reservoirs? — A.  No,  sir;  it  is  always  the 
lame. 

Q.  Absolutely  so? — A.  Absolutely  so.  The  gas  goes  into  all  three  of  the  gas-holders 
durin?  the  same  twentv-four  hours.    There  might  be  a  slight  variation. 

Q.  What  are  your  dividends  that  you  have  been  in  the  habit  of  paying  7 — A.  Five  per 
cent,  semi-annually. 

Q.  No  more  than  that  7 — A.  We  have  occasionally  made  an  extra  dividend  in  a  few 
instauces. 

Q.  In  money  ? — A.  Yes,  sir. 

Q.  Have  you  made  any  dividends  of  stock  7 — A.  Not  for  many  years. 

Q.  When  you  have  made  a  dividend  in  stock,  how  much  have  you  added  ? — A.  After 
tbe  works  had  been  in  operation  some  seventeen  or  eighteen  years  there  was  an  accumula- 
tion of  construction- account  over  the  capital,  and  it  was  put  out  in  stock,  divided  among 
tbe  stockholders  then  existing.  Since  that  there  has  been  nothing  divided.  That  was  in 
IfSiat),  I  think. 

Q.  It  was  doubled  at  that  time  ? — A  Yes,  sir.  Nothing  of  that  kind  has  been  done  since 
and  nothing  done  before  When  I  say  *'  before/'  1  speak  of  what  I  received  from  those  who 
prti:eded  nie.     I  was  not  a  member  of  the  company  at  that  time. 

Q.  How  many  shares  are  there  in  your  company  t — A.  Sixty  thousand  full  paid-up 
shares,  and  15,000  shares  issued  on  which  |2  has  been  paid.  The  remaining  installments 
will  be  called  in  as  the  money  is  needed  in  the  extension  of  mains. 

Q.  How  do  you  manage  about  dividends  on  those  15,000  shares  7 — A.  They  receive  pre- 
cig«>lj  the  same  pro  rata. 

Q.  On  the  amount  paid  in  7 — A.  Yes,  sir;  10  cents  a  share  was  paid  the  last  time ;  two 
dollars  have  been  paid  in  ;    five  per  cent,  has  been  paid  on  it. 

By  Mr.  Cameron  : 

Q.  Then  30,000  of  those  60,000  shares  have  been  paid  for  by  profits  7-- A.  Yes,  sir:  that 
took  place  in  J  866. 

By  the  Chairman  : 

Q.  There  was  an  addition  of  capital  of  one  hundred  and  fifty  or  two  hundred  thousand 
dollars  made ;   was  that  all  paid  in  ? — A.  You  mean  the  addition  by  act  of  Congress  7 

Q  Yes. — A.  That  act  stipulates  particularly  that  no  stock  shall  be  issued  until  it  is  paid 
for.  There  have  been  15,01^0  shares  issued,  and  .$2  only  called  in  on  that.  All  the  certifi- 
cates have  un  the  back  nine  receipts  to  be  signed  as  called  in.  We  have  laid  during  the  last 
^ear  large  quantities  of  mains,  and  we  called  in  $30,000  on  that,  I  think. 

Q.  How  long  a  period  did  you  cease  paying  any  dividends  7 — A.  Two  years.  We  passed 
four  dividends. 

By  Mr.  Cameron  : 
Q.  How  many  extras  have  you  made  since  then  7 — A.  Two. 

Q.  You  did  not  lose  much,  then? — A.  Not  extras  for  two  years,  but  one  in  each  year 
We  passed  four  dividends,  20  per  cent. 

By  the  CHAIRMAN : 

Q.  What  were  the  extra  dividends  7 — A.  Five  per  cent. 

Q.  Then  virtually  there  has  been  a  loss  of  one  year  that  you  have  not  paid  7 — ^A.  One 
year. 

Q.  I  understood  your  engineer,  Mr.  Mcllhenny,  that  it  would  not  be  considered  by  you 
as  wrong  or  disagreeable  to  have  an  inspector  established  by  law. — A.  We  should  be  per- 
fectly willing  to  have  one.   In  fact  1  prefer  to  have  an  inspector.  r  "  r^r^r^\^ 
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Q.  If  that  w^  done,  wonld  yon  regard  a  test  of  eighteen-candle  power  as  too  mncfa^— 
A.  Yes,  sir. 

Q.  They  have  it  in  some  places  as  high  as  twenty  ? — A.  Yes,  sir;  but  onr  American  coals 
w^ill  not  produce  that. 

Q.  Can  you  not  increase  its  quality  ? — A.  If  you  get  above  sixteen-candle  power,  the  ten- 
dency of  ga8  is  to  become  smoKy,  and  sixteen  is  higher  than  is  required  by  any  company  I 
know  anything  about.  Fifteen  is  generally  considered  to  be  an  excellent  gas.  All  experts 
in  gas,  gas-chemists,  will  tell  you  tlmt  when  you  get  beyond  sixteen  the  tendency  is  ^o  smoke, 
and  that  is  exceedingly  objectionable  in  nice  houses.  I  know,  in  New  York,  where  the  Mu- 
tual Gas-Light  Company  are  using  naphtha  as  an  enricher,  it  has  been  put  into  a  great  many 
nice  houses  and  taken  out,  and  a  great  many  hotels  that  introduced  it  nave  taken  it  out  be- 
cause it  has  a  tendency  to  smoke.  It  becomes  like  a  chemical  experiment,  as  it  were.  It 
is  too  nice  to  keep  itself  just  so.  I  have  some  friends  in  New  Ycrk  who  live  in  the  district 
which  that  company  supplies  who  used  it,  and  have  had  to  put  it  out  for  that  reason. 

Q.  How  many  men  aoes  your  company  employ  ? — ^A.  We  employ  about  two  hundred. 

By  Mr.  Cameron  : 

Q.  What  do  they  charge  in  Philadelphia  for  gas? — A.  $2.35  per  thousand  fe^'t,  net ;  but 
the  works  there  belong  to  the  city.  They  get  coal  considerably  cheaper  than  we  do.  I  pre- 
sume the  whole  matter  is  one  of  freights  for  coal. 

Q.  It  seemed  to  me  that  you  paid  (oo  much  for  your  coal,  and  that  is  the  reason  I  asked 
you  if  you  had  not  paid  a  bonus  or  drawback.— A.  I  will  tell  you  how  we  manage  about 
coal,  and  you  will  see  it  is  the  only  way  we  could  manage  to  get  it  at  the  lowest  price.  I 
send  out  a  circular  letter  to  a  number  of  persons  mining  good  coal,  and  receive  their  offers 
for  it  delivered  here  at  our  wharf;  and  it  is  on  those  propositions  we  act,  giving  the  contract 
to  those  who  make  the  lowest  offers. 

Q.  But  might  not  that  be  controlled  very  much  like  the  cases  of  the  advertisements  they 
publish  in  the  Washington  papers  for  the  sale  of  half  a  dozen  mules  at  Leavenworth,  in 
Kansas  ? — A.  You  will  see  now  it  operated  when  I  tell  you  what  transpired.  Previous  to 
last  spring  we  had  bought  our  coal  from  the  Penn  Company,  of  Philadelphia.-  Last 
spring  I  asked  propositions  from  Mr.  Moore,  of  the  Youghiogeuy  Coal  Company,  he  livintr 
in  Pittsburgh,  and  the  Penn  Company  in  Philadelphia.  Mr.  Moore  oflfered  at  a  less  price. 
The  Penn  Company's  coal  was  $7  per  ton,  delivered  at  Philadelphia,  and  they  refused  to 
deliver  here.  Mr.  Moore  offered  to  deliver  here  at  |7.75,  and  we  accepted  his  bid.  That  is 
just  the  way  we  do  with  all  others. 

Q.  There  is  coal  equally  good  with  the  Westmoreland,  on  the  west  branch  of  the  Sus- 
quehanna, and  on  the  line  of  the  Sunbnry  and  Erie  Railroad,  that  could  be  brought  here  fur 
less  money  than  that,  but  I  suppose  the  reason  you  get  no  applications  is  that  the  partie.< 
there  take  it  for  granted  they  could  not  make  any  sales. — A.  We  have  tried  several  coals 
from  those  sections,  and  they  have  not  been  equal  in  results.  It  is  very  necessary  for  as  to 
have  a  coal  free  from  impurities,  especially  as  free  from  sulphur  as  possible ;  and  it  is  sl<>o 
necessary  to  have  a  coal  that  will  yield  well.  The  best  Pennsylvania  coal  we  get  is  the 
Yuughiogeny.     It  is  slightly  bettor  than  the  Penn  and  Westmoreland  Companies'. 

By  the  Chairman  : 

Q.  Have  you  any  idea  as  to  the  waste  of  gas  by  the  Government  in  this  city  7 — A  It  is 
safe  to  say  that  from  twenty-five  to  thirty  per  cent,  of  the  gas  used  by  the  Government  here 
is  wasted,  from  the  waste  that  always  takes  place  in  buildings  of  this  kind. 

Q.  There  whs  one  point  in  regard  to  which  I  perhaps  did  Mr.  Bailey  injustice.  I  bad 
heard  that  he  was  treasurer  of  your  company  while  employed  in  the  House  of  Representa- 
tive-s.     How  is  that  7 — A.  That  is  an  entire  mistake. 

Q.  I  have  ascertained  that  fact,  and  now  I  ask  you  whether  you  have  ever  paid  him  any- 
thing for  any  services?— A.  No,  sir.  Mr.  Bailey  is  only  a  director  of  the  company,  and  he 
receives  no  compensation  except  this :  Members  of  the  committee  on  accounts,  by  the  by- 
laws of  the  company,  receive  $3  for  each  monthly  sitting.  Mr.  Bailey  renders  a  bill  of  ^ 
in  a  year,  and  gets  it  as  a  member  of  the  committee  on  accounts,  and  the  other  director  on 
that  committee  does  the  same  thing.  That  is  the  only  compensation  Mr.  Bailey  receives. 
He  is  a  stockholder  in  the  company,  and  has  been  for  many  years.  He  was  a  stockholder 
before  I  was. 

Q.  And  does  he  receive  his  gas  from  you  free  as  any  other  employ^  of  the  company  ?— A. 
Every  officer  of  the  company,  who  is  a  householder  in  Washington,  receives  his  gas  free. 

Q.  Since  I  received  information  on  the  subject  I  had  no  dotrot  on  these  matters.— A.  If 
you  saw  the  two  men  you  would  not  mistake  them.  Mr.  Charles  B.  Bailey,  who  is  treasoier 
of  the  company,  is  no  relation  whatever  to  this  Mr.  Bailey. 

By  Mr.  Cambron  : 
Q.  What  is  the  amount  of  stock  Mr.  John  Bailey  owns  in  your  company  f 
The  Chairman.  I  do  not  think  we  ought  to  inquire  into  that. 
Mr.  Cameron.  If  he  is  in  the  employ  of  Congress,  I  think  we  should. 
The  Witness.  I  cannot  tell  vou  myself,  but  I  think  he  owns  four  hundred  shares. 
Mr.  Bailey.  I  own  five  hundred  and  three  shares.  (  ^r\r\n\^ 
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T.  S.  Verdi,  M.  D.,  called. 

The  Chairman.  We  will  hear  any  statement  you  have  to  make  in  relation  to  this  sub- 
ject. 

Dr.  Verdi.  I  would,  in  the  first  place,  ask  the  president  of  the  company  if  they  mean  to 
tajthat  hi^h  illuminating  power  will  necessarily  create  smoke? 

The  Chairman.  You  had  better  ask  that  question,  perhaps,  of  the  engineer,  Mr.  Mcll- 
bcnny,  who  probably  nndorstands  that  subject  best. 

Dr.*  Verdi.  The  statement  of  the  president  would  indicate  that  a  hip^h  illuminating 
power  would  necessarily  create  smoke,  which  I  must  doubt,  and  therefore  I  asked  him  the 
question. 

Mr.  McIlhenny.  I  will  state  that  every  one  who  has  had  anythinpr  to  do  with  the 
oanufacture  of  fras  by  practical  experience  fully  understands  that  when  you  ^et  gas  beyond 
I  certain  illuminating  power,  unless  you  use  it  under  very  pecnliar  conditions,  you  must 
bare  smoke.  It  requires  those  conditions  to  create  perfect  comoustion  ;  consequently,  if  you 
do  not  get  those  conditions  in  every  instance,  you  will  have  smoke.  Wherever  the  flame  is 
u  all  sluggish,  and  the  gas  is  very  rich,  you  have  often  seen  long-tailed  smoke  from  it.  In 
p3Te  fras  you  never  see  that. 

The  Chairman.  But  I  understood  you,  Mr.  Mcllhenny,  the  other  day  to  state  that  your 
gu  was  generally  from  seventeen  to  eighteen  candle  power ;  that  the  average  was  about 
»fventeen. 

Mr.  McIlhennt.  I  said  that  we  tried  to  keep  it  at  sixteen,  but  it  sometimes  went  to 
eighteen.     I  think  that  was  the  statement  I  made. 

Mr.  Bartol.  I  should  like  to  make  one  remark  here.  In  Boston  some  years  ago  they  made 
twentT-candle  gas.  but  nearly  all  the  burners  in  town  were  argand  burners.  You  see  the 
same  thing  in  London  where  they  use  cannel-gas,  but  we  cannot  make  it  here. 

Dr.  Verdi.  But  if  high  illuminating  power  should  make  it  smoke,  how  would  it  be  in 
SDch  cities  as  Liverpool,  where  they  have  gas  of  twenty-two-candle  power;  in  Edinburgh, 
where  they  have  it  twenty-eight ;  in  Aberdeen,  where  They  have  it  thirty-five  ? 

Mr.  Bartol.  They  are  nearly  all  argand  burners. 

Dr.  Verdi.  If  a  higher  rate  than  sixteen  candles  would  produce  smoke,  you  could  not 
lire  in  a  city  where  the  g^  would  be  at  the  rate  of  thirty-five  candles.  The  smcike  does 
not  arise  from  the  illuminating  power  of  gas.  The  illuminating  power  of  gas  depends  en- 
tirt-iy  upon  the  presence  of  carbon.  The  carbon  is  separated  from  the  hydrogen,  the  carbon 
giyingthe  illuminating  power.  The  smoking  of  the  gas  depends  upon  the  pressure,  whether 
there  is  too  much  or  too  little  pressure,  and  upon  the  air  surrounding  the  flame.  A  small 
&nie  will  smoke  when  probaoly  a  large  flame  will  not  smoke  at  all.  There  is  a  certain 
poicjt  that  combustion  is  perfect,  and  below  that  it  is  not  perfect,  and  above  that  it  is  not 
perfect.  Then  there  is  something  in  that,  but  it  has  nothing  to  do  with  the  illuminating 
power  of  the  flame.  Now,  when  they  apply  naphtha,  as  in  the  carburet  ting  process,  as  they 
We  done  in  Loudon,  the  referees  of  the  gas  company  in  London  reported  very  ravoral)ly  as  to 
the  carbnretting  process.  It  exposes  the  gas  to  the  naphtha,  absorbs  a  great  quantity  of  carbon, 
enlarges  the  power  of  the  flame.  They  can  enlarge  the  flame  to  great  illuminating  power, 
and  that  flame  did  not  smoke.  You  can  increase  the  illuminating  power  without  smoke.  It 
ij  merely  making  it  richer  in  tone. 

Now,  the  question  of  the  illuminating  power  of  the  flame  depends  on  the  quality  of  the 
coal ;  and  the  question  arises  here  what  quality  of  coal  the  American  market  can  supply. 
Can  the  American  market  Hupply  a  coal  that  will  give  us  gas  of  thirtv-five-caiidle  power  ? 
Ifitcan,  we  should  ask  for  it.  If  it  can  supply  twenty-five  candles,  I  should  ask  for  coal 
that  wonid  supply  a  power  of  twenty-five  candles.  If  we  have  not  got  coal  that  will  supply 
piiirethan  ten  candles;  we  cannot  aik  any  more  than  the  coal  will  supply.  The  question  is 
if  in  America  we  have  not  such  coal  as  will  give  a  higher  illuminating  power  than  we  pres- 
eailj  obtain. 

Of  course,  I  speak  here  simply  as  a  citizen.  I  do  not  come  here  to  enter  any  serious  com- 
plaint against  the  company,  but  merely  to  have  a  spirit  of  fairness  which  I  think  we  should 
'iemand.  I  know  by  tests,  and  otherwise,  that  the  illaminating  power  of  gas  here  varies  at 
'different  times.  Sometimes  we  can  hardly  obtain  sufficient  gas  to  amount  to  eight  caudles. 
Th^'re  may  be  an  accident ;  I  do  not  say  that  accident  could  have  been  Hnticipated.  I  do 
Qotknow  that.  I  only  say  that  such  is  the  fact.  Again,  we  have  very  good  gas  Again,  I 
know  that  we  have  had  gas  containing  serious  impurities,  and  as  soou  as  you  light  the  gas 
joucan  smell  them.  That  may  have  been  an  accident,  and  I  do  not  know  that  the  accident 
^•uld  have  been  anticipated  or  not.  But  what  we  citizens  and  consumers  of  ga.sclaim  is, 
that  we  have  no  recourse  of  any  kind  except  to  go  to  the  company.  That  is  not  the  usual 
"^J  of  doing  things.  We  ought  to  have  some  sort  of  authority  that  we  can  apply  to  besides 
fhe  company.  My  impression  is  that  it  is  composed  of  men  of  high  integrity,  but  still  there 
i^oo  aue«tion  that  the  citizens  at  large  hold  the  statements  of  the  company  under  some  de- 
r^  of  suspicion,  even  if  composed  of  the  best  men,  and  if  we  had  a  qualified  person  to  give 
^1  the  necessary  knowledge  of  the  gas,  it  would  satisfy  the  citizens  ;  no  doubt  about  that. 

We,  also,  regarding  oar  charges,  do  not  know  anything  about  them.    \Ve  hi^'e^A-^meaus 
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of  ascertaining  whether  the  charg^es  are  right  or  wrong.  We  do  not  know  about  the  market- 
prices  of  coal  and  all  these  matters  which  have  been  brought  before  yon.  Not  knowing  of 
them,  bills  sometimes  look  very  large.  My  house  is  quite  small,  but  there  have  been  times 
when  it  cost  as  much  to  light  my  house  as  it  did  to  heat  my  house,  and  it  is  generally 
so  in  winter.  It  costs  me  about  twenty  or  twenty-five  dollars  a  month  for  light,  and 
mine  is  a  small  house,  and  it  costs  just  about  the  same  amount  for  light  that  it  costs  me  to 
heat  my  whole  house.  To  my  mind  it  seems  an  unreasonable  amount  of  mon«y  to  spend  iu 
light,  although  I  am  a  careful  man,  and  I  look  to  things.  I  know  very  well  that  the  coui- 
pany  is  not  always  at  fault  in  this  matter.  I  know  that  the  great  question  of  burners  is  a 
very  serious  question,  a  very  important  question,  and  that  the  great  waste  of  gas  principally 
comes  from  defective  burners.  But  here,  again,  what  does  the  citizen  know  abont  a  defect- 
ive burner?  Everybody  sells  burners.  A  man  comes  and  puts  burners  on  your  gas-fixtures. 
You  have  no  knowledge  whether  the  fixture  should  have  a  four-feet  burner,  or  a  five-fe*'t 
burner,  or  a  six-feet  burner.  We  know  very  well  that  there  is  a  great  loss  of*  gas  in  a  small 
burner.  A  small  burner  will  consume,  in  proportion,  a  greater  quantity  of  gas,  and  give 
you  less  light.  There  is  a  certain  point  where  the  burner  is  perfect  in  itself,  when  it  pvt» 
you  a  very  good  proportion  of  light  according  to  the  gas  burned  ;  but  how  are  the  citizens 
to  know  anything  about  it,  if  we  have  a  suspicion  that  does  not  amount  to  a  fact  !  If  we 
had  some  means  of  establishing  the  fact,  and  advising  the  citizens  that  they  should  use  a 
particular  burner,  the  citizens  would  derive  so  much  benefit,  and  the  dealers  iu  these  mat- 
ters would  buy  that  particular  burner,  and  supply  it  to  the  citizens.  I  have  uo  donbt  the 
company  would  be  willing  to  do  that  themselves,  and  may  have  done  it  again  and  again  for 
aught  I  know  ;  but  I  am  sorry  to  say— it  is  so  in  all  things — a  company  of  this  character 
will  lie  under  suspicion.  The  people  will  not  believe  the  company,  while  they  would  belie?e 
an  officer  appointed  by  the  proper  authorities. 

Regarding  the  purity  of  the  gas,  we  have  no  means  of  testing  it.  If  to-day  I  should  c^ 
to  my  house  and  find  two  of  my  children  dead,  and  by  chemical  experimeuts  should  ascor- 
tain  that  they  had  been  killed  by  sulphuretted  hydrogen,  or  by  ammonia,  or  by  carbonic 
acid  issuing  from  a  gas-burner,  I  have  no  case  against  the  company,  because,  if  I  go  into 
court  to  sue  the  company,  the  company  can  refer  to  their  charter,  and  say,  *'  We  are  not  re- 

?uired  to  give  you  any  purity  of  gas.  We  are  only  reqiiired  to  give  you  gfas."  Of  course, 
put  an  excessive  case,  but'l  merely  use  it  as  an  illustration. 

Mr.  McIlhenny    Did  you  ever  know  anybody  dying  from  such  a  cause  ? 

Dr.  y EKDi.  No.  I  merely  use  it  as  a  case  for  illustration.  We  have  uo  recourse  whatever. 
The  citizen  has  no  recourse  if  he  feels  injured,  except  to  go  to  the  company,  and  be  satisfied 
with  what  the  company  say.  Unfortunately,  their  experience  is  that  they  will  tell  voa 
very  few  people  go  away  satisfied  with  what  the  company  say,  whether  they  are  right  or 
wrong.  This  has  been  tested  everywhere,  and  it  has  created  a  great  deal  of  feeling  else- 
where, and  the  people  have  come  to  the  conclusion  that  certain  things  are  ueoes-sary. 

The  Chairman.  Let  me  ask  you.  Doctor,  whether  you  have  perceived  any  difference  in 
the  quality  of  gas  furnished  at  your  house  when  Congress  is  in  session  and  when  it  is  uotf 

Dr.  Verdi.  Well,  I  would  hardly  dare  to  say  that.  I  am  not  prepared  to  state  that  that 
is  the  case.  I  have  heard  such  things  said,  but  I  myself  have  no  such  imputation  to  make, 
because  I  am  nut  certain  of  the  fact. 

The  Chairman.  I  may  say  that  it  is  almost  a  common  rumor  that  such  is  the  case;  but 
whether  it  is  a  ftict  or  not,  I  do  not  know. 

Dr.  Verdi.  I  do  not  make  any  such  charges  myself.  I  know  that  occasionally  the  ga: 
has  been  very  bad,  and  again  the  gas  has  been  very  good. 

The  Chairman.  Have  you  noticed  it  for  the  last  month  ? 

Dr.  Verdi.  I  think  it  has  been  very  good  for  the  last  three  weeks.  I  will  state  this  fact, 
that  while  Congress  was  in  se.ssion  in  Deceaiber,  there  was  a  time  when  the  gas  was  exces- 
sively bad ;  I  will  say  that,  even  if  it  works  iu  favor  of  the  company.  It  may  have  been  ao 
accident.  There  are  now  chemical  means  perfectly  well  ascertained,  by  which  these  things 
are  thoroughly  ti>stec),  and  good  gas  can  be  produced  and  given  to  the  public. 

The  Chairman.  I  do  not  understand  that  the  company  resist  that  point,  but  they  ratbt-r 
desire  that  an  inspector  should  be  appointed  to  test  the  ^as. 

Mr.  Bartol.  I  should  like  to  make  one  lemark  here  in  relation  to  the  gas  being  impure 
for  a  day.  There  is  no  coal  that  is  absolutely  the  same.  It  is  often  the  case  that  vou  niD 
into  a  seam  or  what  you  may  call  a  vein  of  sulphur  in  the  mine.  The  persons  who  mine 
the  coal  do  not  take  the  pains  to  take  every  particle  of  it  out.  It  is  so  in  making  gas :  there 
are  uo  two  days  when  it  is  absolutely  the  same,  because  the  elements  are  not  always  absolutely 
the  same. 


D.—Statemenls  of  Mr.  fV,  H.  BaiUy.in  ikt  employ  of  General  0.  £.  Babeoek,  April  10,  J:^4. 

The  number  of  lamps  supplied  to  the  General  Government  is  213.  The  cost  for  each  is 
about  $39  per  year.  Three  lamp-lighters  are  employed,  who  light  and  extinguish  the  ga*, 
keep  the  lantps  clean,  and  also  the  sidewalks  and  approaches  to  the  Capitol.  They  also  do  the 
glazing.    Their  pay  is  <6f^  per  month.  f  "  ^  ^  ^  I  ^ 
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TV  namber  of  lamps  supplied  to  the  city  is  2,759,  and  the  cost  of  each  about  $49  per  year. 
Thirty-fonr  lamp-li^rhters  are  employed,  who  are  required  only  to  light,  extinguish,  and 
f!€an'th«  lamps.  Their  pay  is  $50  per  month.  [It  will  be  seen  that  the  city  has  a  man. to 
ach  H]  lamps ;  the  Government  one  to  each  71 .] 

The  cause  of  the  difference  in  the  cost  per  lamp  lies  in  the  negligence  of  the  city  employes, 
who  are  Terr  irregular  in  extinguishing  the  lights.  This  makes  such  a  difference  that  the  prop- 
osition of  the  Washington  Gas  Company  to  take  charge  of  the  lamps  and  light  the  city  at  $40 
perUmp  would  not  make  a  saving  to  the  General  Government;  though  it  would  to  the  city 
of  between  $20,000  and  $25,000.  The  above  difference  is  shown  in  the  fact  that  the  average 
smooDt  of  gas  consumed  by  the  lamps  of  the  General  Government  is  850  feet  per  month ; 
that  of  the  city  government  1, 100  feet  per  month.  The  work  of  the  city  employd.s  only  takes 
np  two  or  three  hours  a  day,  and  they  can,  and  many  do,  work  at  something  else,  and  men 
wiuM  be  employed  to  do  all  that  the  city  requires  for  $^6  or  $40  per  month. 

Gas  is  burned  for  21  nights  in  the  month,  and  for  about  2,C00  hours  in  the  year  ;  2,050 
bonrs  per  year  being  the  proper  number. 

The  pressure  of  gas  on  nign  ground  is  much  greater  than  that  on  low,  making  a  difJerence 
of  tboat  one-third,  as  the  following  exhibit  from  my  books  will  show : 

Cubic  feet* 
Lamp  at  northeast  comer  Eighteenth  and  Pennsylvania  avenue  consumes  per  mouth     ],  500 

lamp  at  northwest  corner  Ninth  and  I  streets  consumes  per  month 800 

Lamp  at  the  northeast  corner  Pennsylvania  avenue  and  Twenty-fourth  street  con- 
sumes per  month 1,600 

LAirip  at  southeast  comer  Seventh  and  L  streets  consumes  per  month 600 

Lamp  at  northwast  corner  Connecticut  avenue  and  L  street  consumes  per  month 1, 500 

T)»  average  of  the  whole  is 1 ,  100 

This  might  be  remedied  by  putting  six-feet  burners  with  four-feet  checks  in  the  higher 
paiV  of  the  city,  and  six-feet  burners  with  no  checks  in  the  lower  parts. 

Gas  regulators  are  not  to  be  relied  on  ;  have  never  seen  any  that  would  not  gum.  They 
Bj&T  be  of  service  where  the  demand  for  gas  continues  about  the  same  ;  but  in  the  Capitol 
in<f  President's  House  they  do  not  work  satisfactorily.  When  the  dome  and  both  Houses 
are  first  lighted  they  produce  a  temporary  vacuum  on  the  first  floor,  which  extinguishes  any 
li^ts  that  may  be  burning  there.  This  is  dangerous,  and  they  had  to  be  removed  at  one 
time. 

The  cost  of  lighting  the  Capitol  when  the  dome  and  both  Houses  are  lighted  is  $45  per 
hour. 

Carbooizers  gum  and  smoke.  There  is  one  in  the  Presidents  House  which  will  have  to 
be  taken  away. 

Bflow  are   given  statements,  showing  the  amount  of  gas  consumed  in  three  different 
(uontbn;  the  first,  when  Congress  was  not  in  session ;  the  second  showing  the  average  con 
sumption,  perhaps,  when  Congress  is  in  session  ;  the  third  showing  a  remarkably  large  con- 
fumption : 

Statement  of  the  consumption  of  gas, 

June,  1873. 

Feet. 

Senate  and  House i 3i:5,000 

Pre«ident's  House 7,000 

Preaident's  stable 7,600 

Senate-stable 5,200 

Hoase-8table 6,200 

Botanical  Garden 6,300 

Capitol  green-house 600 

PQblic  lamps 117,900 

463,800 
March,  1874. 

Feet. 

Senate 228,000 

HoQse 542,000 

President's  House 130,000 

Dome 38,000 

President's  stable 15,900 

Senate-stable 13,900 

Honae-Btabie 20,300 

Bouse  water-closet 6,800 

^nate  water-closet 5,000 

Botanical  Garden 16,800 

Pnblic  lamps 96,000 
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February,  1^67, 

Peet 

United  Sfates  Senate 704,um) 

House  of  Representatiyes 920, 000 

President's  House 167,000 

Capitol  dome 314.iKHi 

Street-lamps eSH.^oO 

2,758,250 
APRIL  10.  1874. 

Mr.  McIlhenn  Y  stated  that  a  four-foot  burner  with  high  pressure  would  not  give  so  much 
light  as  a  six-foot  at  low  pressure.  With  a  four-foot  burner  at  a  third  greater  pressure,  you 
would  not  get  as  much  light  as  from  a  six-foot  at  average  pressure.  With  undue  amount  of 
pressure,  however,  you  do  not  get  the  same  amount  of  light  as  from  a  less  pressure. 

[Instructed  to  furnish  committee  with  statement  of  surplus  capital  of  the  Washington 
Gas-Light  Company.] 

Con)pany  owns  no  real  estate  except  its  ofiGce  on  Tenth  street,  and  some  vacant  lots  around 
its  works. 

This  statement  is  qualified  by  the  verba!  statement  of  the  president  of  the  company  that 
they  own  considerable  land  about  their  different  holders  and  works,  and  also  own  a  square 
east  of  the  Capitol,  which  may  at  some  future  time  be  needed  for  the  extension  of  tbeirtrorks. 

National  Gas  and  Iron  Company^  Chicago,  Illinois, 

April  10,  1874. 

Mr.  McKee  stated  that  he  was  here  to  represent  in  part  the  National  Gas  and  Iron  Com- 
pany of  Chicago.  Said  company  held  certain  patents  for  improvements  in  the  manufacture  of 
gas.  These  improvements  had  been  thoroughly  tested  on  both  a  large  and  small  scale  ;  bad 
been  tried  at  Dcs  Moines,  a  city  of  20,000  inhabitants.  There  had  been  some  trouble  which 
had  obliged  them  to  repair  the  furnaces,  but  it  was  merely  mechanical,  and  the  principle  oi 
process  was  not  involved. 

Understood  the  committee  had  some  doubts  whether  the  gas  could  be  manufactured  on  a 
large  scale.  No  difficulty  at  all  about  that,  as  they  had  only  to  multiply  their  furnaces  and 
retorts.  The  gas  is  made  from  the  decomposition  of  water  and  from  petroleum,  and  had  beeu 
practically  and  theoretically  tested,  so  there  was  no  question  as  to  its  feasibility.  The  gis 
is  perfectly  pure,  made  by  chemical  union  of  the  hydrogen  and  carbon,  with  no  oxygen, 
so  that  it  cannot  explode. 

Do  not  wish  to  modify  our  proposition  to  the  Government,  but  in  consideration  of  the 
great  amount  of  mains  that  it  would  require  to  supply  the  city,  would  injustice  to  the  com- 
panv  be  obliged  to  raise  their  price  to  the  people  of  the  city  to  $2  per  1,000. 

Mr.  Cameron.  Suppose  we  cut  loose  from  the  present  company,  and  then  find  your 
promises  of  no  value  ? 

Mr.  MacDonald.  That  is  just  what  you  would  have  to  do  in  any  case  with  a  new 
company,  and  you  need  not  cut  loose  till  we  are  ready  and  have  shown  we  can  supply. 

By  the  Chairman  : 

Q.  Your  capital  is  $5,006,000? 

A.  Yes,  sir;  the  stock  has  been  paid  in  mostly  by  patents.  I  (Mr.  MacDonald)  have 
paid  in  $40,000  in  patents  myself. 

Q.  But  that  does  not  enrich  the  company  ? 

A.  No,  sir;  only  thus  far;  there  has  been  advanced  $500,000  of  the  stock  for  working 
purposes. 

Q.  But  nothing  paid  in  ? 

A.  No,  sir. 

Mr.  Blunt  illustrated  the  process  of  manufacture  with  diagram. 

Mr.  McKee  stated  further  that  he  had  certain  certificates  in  regard  to  their  eras  [which 
he  filed  with  the  committee;]  knew  about  the  process  of  making  gas  used  by  tne  Hudson 
Gas-Light  Company  ;  was  not  like  theirs  ;  was  not  desirable,  as  it  made  too  rich  a  gas,  and 
they  had  to  reduce  it  by  dilution. 

Mr.  Blunt.  There  has  been  a  process  for  making  gas  out  of  petroleum  and  then  mixing 
air  with  it.  This  is  objectionable,  because  it  is  explosive,  it  stratifies,  and  it  is  only  a  me- 
chanical mixture.  There  is  nothing  explosive  about  our  gas.  It  is  composed  of  pure  hy- 
drogen and   carbon,  chemically  united.     [Explained  how  the  hydrogen  was  carbonized.] 

W^e  only  ask  for  a  chance  to  prove  the  quality  of  our  method. 

Last  patent  was  taken  out  April,  1873. 

Oxygen  gas. 

The  processes  of  making  oxygen  and  hydrogen  by  the  methods  of  Tessie  du  Motay  are  ex- 
tremely simple  and  comparatively  cheap. 
Oxygen  gas  is  made  by  alternately  passing  steam  and  air  through  &^^?^;^of  mangi* 
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oiteof  soda,  placed  in  suitably  arranged  retorts,  maintained  at  a  dnll-red  heat,  the  result  of 
which  operation  is  to  separate  the  oxygen  of  the  air  from  the  other  gases  with  which  it  is 
combined. 

Hydrog;en  is  made  hj  alternately  passing  air  and  steam  through  a  mass  of  incandescent 
fuel  placed  in  an  apparatus  suited  for  the  purpose,  by  which  operation  the  oxygen  of  the 
itCAm  it  absorbed  by  the  fuel,  and  the  hydrogen  passes  o£f,  and  after  passing  through  a  suit- 
&b!e  carbureting  apparatus  is  there  transformed  into  a  brilliant  illuminating  gas. 

The  value  of  oxygen  has  long  been  appreciated  by  the  scientists  of  the  world,  but  hitherto 
tbf  grreat  cost  of  obtaining  it  in  a  pure  state  has  debarred  its  use,  save  in  such  cases  as  the 
reMiiis  obtained  could  afford  the^reat  expense  of  its  manufacture. 

Tbegreftt  increase  of  light  afforded  by  burning  oxygen  and  carburetted  hydrogen  together 
i»A  loug  been  known  and  appreciated,  but  the  hitherto  great  cost  of  oxygen  (from  one  hun- 
dred to  one  hundred  and  fifty  dollars  per  one  thousand  cubic  feet,)  has  prevonted  the  use  of 
pxypreD  for  that  purpose  with  any  view  to  economy. 

By  the  discovery  of  Tessie,  oxygen  gas  can  now  be  produced  at  a  cost  of  six  to  seven  and 
I  baJi  dollars  per  one  thousand  cubic  feet ;  consequently  its  use  for  illaminating  purposes  has 
cot  only  been  rendered  practicable,  but  economical,  as  the  following  figures  (which  are  the 
rnnh  of  practical  experience  on  a  large  scale,  both  in  this  country  and  Europe,)  will  show  : 

5li<J  cubic  feet  of  oxvgen,  costing,  say,  $7  50  per  1,000 $3  75 

1,  tAli  cubic  feel  of  carburetted  hydrogen,  costing,  say,  |3  00  per  1,000 3  00 

A  total  cost,  say 6  75 

This  will  afford  more  light  and  of  a  much  better  quality  than  4,000,  but  say  3,500  cubic 
ft^t  of  ordinary  gas,  costing  $3  per  thousand,  or  total  cost,  sav,  $10.50. 

The  light  is  nearer  to  daylight  than  any  other  artificial  light  heretofore  produced,  which  is 
i-videnced  by  the  fact  that  the  most  delicate  shades  of  color  can  be  readily  determined. 

A^in,  the  light  is  much  more  healthful  than  any  other,  for  the  reason  that  it  does  not 
take  from  the  surrounding  atmosphere  any  of  its  oxygen. 

it  15  a  well-known  fact  that  in  the  combustion  of  one  cubic  foot  of  ordinary  coaUgas 
burned  iu  the  ordinary  manner,  fifteen  cubic  feet  of  air  is  destroyed  or  rendered  unfit  for 
r^piration.  Further,  the  heat  radiated  by  an  oxyhydrogen  flame  is  only  one-fourth  of  that 
n^iatfd  by  an  ordinary  coal-gas  burner,  notwithstanding  the  fact  that  the  oxyhydrogen  flame 
h  iotensely  hot  The  reason  of  this  is  obvious,  as  nothing  is  abstracted  from  the  surrounding 
iitmosphere,  but  on  the  contrary  the  combustion  is  perfect  within  itself,  whereas  in  the 
cue  of  ordlnarv  gas  its  oxygen  necessary  for  combustion  has  to  be  taken  from  the  atmos- 
phere around  the  flame,  and  as  this  atmosphere  conoists  of  20  per  cent,  oxygen  and  SO  per 
cent,  oitrogeu,  which  nitrogen  is  neither  combustible  nor  illuminating,  it  follows  necessarily 
tiiat  the  non-combustible  nitrogen  is  passed  through  the  flame,  and  thrown  back  into  the 
st{n(i,4phere  in  a  highly  heated  state.  Again,  in  the  case  of  the  oxyhydrogen  light  the  com- 
^□•tioD  being  perfect,  the  result  of  said  combustion  is  water ;  in  the  other  case  the  combus- 
tion b«'ing  imperfect,  the  result  is  the  formation  of  carbonic-oxide  and  carbonic-acid  gases, 
which  are  very  deleterious  to  health,  to  say^  nothing  of  the  heated  nitrogen. 

Oxygen,  independent  of  its  value  as  a  medium  ol  light,  is  also  very  valuable  in  a  sanitary 
i>»int  o!  view.  It  has  long  been  used  by  many  of  the  most  prominent  physicians  with  great 
B3e«»s  in  their  practice,  with  cases  of  pulmonary  complaints  and  debility,  with  the  most  satis- 
tacu>ry  results.  The  demand  for  that  purpose  m  the  city  of  New  York  at  certain  seasons  of 
ait  year  has  amounted  to  several  thousand  cubic  feet  per  day,  given  at  the  hitherto  high 
(rice,  i'onsequently  its  use  owing  to  its  great  cost  has  mainly  been  confined  to  the  wealthy 
<"*i«^,  but  the  low  price  at  which  it  can  now  be  afforded  will  place  it  within  the  reach  of  all. 
Th«?  beneficial  results  of  the  use  of  oxygen  for  disinfecting  and  purifying  the  atmosphere  of 
v-fowUed  assemblies,  are  incalculable,  as  a  comparatively  small  amount  introduced  into  the 
«:iiKnpbere  of  crowded  apartments  has  the  effect  of  keeping  the  air  therein  much  nearer  to 
the  state  nature  designs  that  it  should  be  for  its  healthful  use  by  man,  and  owing  to  its  C4>m- 
jsrative  cheapness,  oxygen  used  in  this  way  will  be  found  as  economical,  if  not  more  so, 
ttan  any  other  mode  of  ventilating. 

The  carburetted  hydrogen  produced  by  the  method  of  Tessie  has  its  advantages  over  the 
'^'■iinary  coal-gas,  inasmuch  as  it  is  more  economical,  as  it  can  be  made  from  fifteen  to 
twenty  per  cent,  cheaper,  and  affords  a  much  better  light ;  also,  as  it  does  not  contain  suU 
pbar  or  other  impurities  which  necessarily  pertain  to  coal-gas,  the  light  is  much  more 
ti^thful  and  pleasant.  Neither  does  it  in  the  process  of  manufacture  emit  those  foul  odors 
•'hat  necessarily  emanate  from  ordinary  coal-gas  works,  rendering  the  surrounding  neighbor- 
b«**j  unpleasant  if  not  unhealthy. 

Any  further  information  that  may  be  desired,  I  shall  be  most  happy  to  afford  either  person- 
klly  or  by  letter. 

Respectfully  submitted, 

TH08.  W.  COLLINS. 

Engineer, 
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Statement  (in  part  only)  of  expenditures  Jor  gas-mains^  lamp-posts^  and  fixtures  paid  for  h^ 
and  novo  belonging  to  the  United  States  Government^  from  introduction  of  gas  to  January  1, 

1870. 

Extra  work  in  making  fixtures  for  Capitol |2,  P77  IH 

Purchase  and  erection  of  lamps  and  posts,  and  laying  pipes  to  Capitol 4, 951  71 

Paying  Washington  Gas  Co.,  lighting  Capitol  and  grounds,  including  fixtures.  2,000  W 

Repairs  and  removal  of  gas-pipes  through  the  Capitol 3, 500  00 

Extending    gas-pipes    and    providing  lamps,  lamp-posts  in  front  of  Executive 

Mansion 5, 339  19 

For  bringing  gas-pipes  into  and  around  northeast  Executive  Building 398  00 

Lighting  Pennsylvania  avenue 47, 576  '25 

Erecting  lamps  and  lamp-posts  on  Pennsylvania  avenue 4, 9(X)  «> 

Erecting  lamps  and  lamp^posts  from  Sixteenth  to  Seventeenth  street 500  00 

Erecting  lamps  and   lamp-posts    from   western    termination  of  Pennsylvania 

avenue 4,000  00 

Furnishing  lamps  and  lamp- posts  on  north,  east,  and  west  sides  of  Lafayette 

Square 1,350  00 

Laving  gas-pipes  from  Fifteenth  street  to  President's    House  and  branch-pipe 

through  house 5, 000  00 

Laying  gas-pipes  from  main  at  Capitol  to  Fifteenth  street,  both  sides  of  Pennsyl- 
vania avenue lOJlXK)  ( 0 

Laying  gas-pipes  between  Capitol  and  Fifteenth  street,  &c 3, 000  00 

Erecting  lamp-post^,  <&c.,  from   western    terminus    of    Pennsylvania    avenue 

through  Bridge  and  High  streets 810  00 

Laying  gas-pipes,  at    Fonrth-and-half,  Twelfth,  and  Seventh  streets  across  the 

Mall...... 6,000  00 

Lighting  Fourth-and-half,  Seventh,  and  Twefth  streets  across  the  Mall 4, 000  00 

Statenunt  showing  the  total  amount  paid  by  Government  for  gas  from  1861  to  1873  induiiTt. 

Total  amnant    u 
Plaoea  lighted.  per  report  of  Wudi- 

ington  Gad  Co. 

Capitol,  Executive  Mansion,  street-lamps,  President's  Square,  &c ^7, 051  13 

National  Observatory 4,86*2  "2^ 

War  Department  and  Winder's  building 61,789  i>7 

Attorney-General's  Office 2, 126  51 

Navy  Department 4,940  56 

State  Department 12,219  98 

Patent  Office,  &c 42,317  64 

General  post-office  Department 28, 389  77 

City  post-office 23.867  54 

Navy-yard 21,  "206  60 

Marine  barracks , 18,574  Hi^ 

United  States  arsenal 11,485  47 

Treasury  Department 203,086  75 

Government  Printing-Office  and  bindery * 39, 026  ^8 

Census,  assistant  engineers,  &c.,  Aqueduct  office 850  07 

Old  Capitol  prison 4,942  92 

Soldiers' Rest 6,159  97 

Internal-Revenue  Bureau 5, 608  JO 

Naval  Hospital 3, 1157  47 

United  States  jail 1,964  73 

Agricultural  Department 2, 115  \'s 

Coast-Survey  Office 1,419  19 

Deaf  and  Dumb  Institute 5,221  49 

Department  of  Justice 477  85 

Soldiers' Home 1,983  00 

Interior  Department 45,131  84 

1,064,827  31 
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Cofif  of  gas  for  United  States  Oovemnient^  each  fiscal  year,  from  1860  to 

1873,  as  by  statement  of  the  Washington  Oas  Company, 

l^eC'-'Bl $><7,930  38  1868-'69 

HU-'e2 64,928  80  1869-70 

\^yl-'m 49,85J  17  1870-71 

iyuV64 70,384  94  1871-72 

H)4-'65 84,  190  20  1872-73 

l-iWS-'ee 99,699  51  

l*6-'67 103,360  50  1,064,827  31 

l-fCi-'eg 106,332  11 


$91,089  32 
84,591  14 
79,9r)9  02 
83,827  99 
87, 126  39 


MAINE. 


Prices  of  illnminatingga^s. 

Kew  York— Continued. 


Aajrnata,  (average) .  -  - .' $4  01 

Baiijror,  (meter-rent  charged) 3  50 

Bath 4  00 

Eastport 4  00 

Portland,  (meter-rent  charged) ^  00 

NEW  HAMPSHIRE. 

Concord 3  20 

Exeter. .1 4  25 

Nuhna,  (meter-rent  charged ) 3  80 

Portsmouth 3  40 

VERMONT. 

BrattleboTough 5  00 

BarliD^on 4  75 

Batland, (People's Co.,  average) 4  25 

Saint  Albans 5  00 

MASSACHU8ETTS. 

Boston 2  50 

Hoxbnry 3  00 

Cwiibridge,  (average) 3  08J 

Fall  River 3  50 

Lawrence 3  25 

Lowell 2  75 

Lynn 4  00 

New  Bedford 3  00 

Sewburyport 3  80 

J^alem 3  50 

Sprinjrfield,  (average) 3  05 

Worcester 3  15 

RHODE  ISLAND. 

Newport 3  50 

Pawtucket,  (average) 3  15 

Pnmdencei  (meter-rent  charged) 2  50 

CONNECTICUT. 

Bridgeport 3  80 

,       Hartford 2  85 

1       ^few  Haven,  (average) 2  85 

j       New  London 4  50 

Stamford,(meter-reut,  15c.  per  month)  4  00 


NEW  YORK. 


3  25 

4  00 


Albany 

Biugbamton 

Brooklyn : 

CiUzens'  Company,  (average)..     2  75 
Metropolitan  Company 3  00 


Buffalo $2  50 

Canaudaigua 4  50 

Fishkill 4  50 

Fulton,  Oswego  County. 4  00 

Geneva 4  50 

Glenn's  Falls 4  00 

Harlem 3  00 

Jamaica,  L.  1 4  00 

Lockport 3  40 

New  Rochelle 4  00 

New  York 2  75 

Ogdensburgh 4  50 

Oneida 4  00 

Oswego 3  .50 

Palmvra 5  00 

Poughkeepsie,  (average) 3  70 

Rochester 3  50 

Rome 4  00 

Saratoga 4  50 

Schenectady 4  50 

Syracuse 3  25 

Troy 3  50 

Utica 3  25 

Yonkers 3  90 

NEW  JERSEY. 

Burlington 4  00 

Hoboken,  Hudson  County,  (meter- 
rent,  38c.  per  quarter) 3  25 

Jersey  City,    (meter-rent,    13c.    per 

month) 3  00 

Lambertville,  (meter-rent,   10c.  per 

months 4  00 

Newark 3  17 

New   Brunswick 3  20 

Paterson,  (average) 3  61 

Rahway 4  05 

Trenton 3  50 


PENNSYLVANIA. 

Alleghany * 

Allentown,     (meter- rent,    10c.     per 

month 

Altoona 

Carbondale,  (meter-rent  charged).. 

Chester 

Easton    

Erie 

Gettysburgh i. . . 

Harrisburgh ,  ( meter-rent  ch  arged  ) . . 
Jersey  Shore,  (meter-rent,  15c.  per 

month) 

Lancaster,  (meter-rent  charged).... 
Philadelphia,  (owned  by  the  city).. 


1  80 


3  6Q 

3  00 

4  50 

3  32i 

3  60 

3  00 

4  00 

3  00 

4  75 

3  20 

2  30 
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Prices  of  illuminating-gas — Continued. 
Pennsylvania— Coatioued.  Florida. 


Pittsburgh (1  60 

Pittsburgh,  East    End,    (meter-rent 

charged) 2  65 

Pittsburgh,  South  Side 2  00 

Pittsburgh,  West 2  00 

Reading 3  00 

Scranton 3  80 

Sharpsburgh 2  50 

Sunburj,  (meter-rent  charged) 2  00 

Towanda ^.  4  28 

Westchester 3  50 

Wilkesbarre,  (average) 3  60 

Williamsport,  (average) 2  92^ 

DELAWARE. 

Dover 4  05 

Newcastle 5  00 

Wilmington 2  70 

MARYLAND. 

Annapolis 3  62 

Baltimore 2  75 

Elkton,  (meter-rent,  12c.  per  month).  4  50 

Frederick 4  00 

Hagerstown 4  00 

DISTRICT  OF  COLUMBIA. 

Georgetown 3  33 

Washington 3  00 


VIRGINIA. 

Alexandria,  (owned  bj  the  city) 

Fredericksburgh 

Lynchburgh 

Norfolk,  ( meter-rent  charged) 

Portsmouth,    (meter-rent,  10c.     per 

month) 

Eichmond,  (owned  by  the  city) 

WEST  VIRGINIA. 

Charleston,   (meter-rent  charged).. 
Grafton 

Wheeling,  (meter-rent  charged).... 

NORTH  CAROLINA. 

New    Berne,   (meter-rent,   15c.    per 

month) 

Salem 

Wilmington 

•  SOUTH  CAROLINA. 


3  00 

4  75 

3  80 

3  60 

4  00 
2  85 


3  80 
3  00 
2  52 


6  00 

10  00 

4  00 


Charleston 3  80 

GEORGIA. 

Athens,  (meter-rent,  |3  per  year) ....  5  00 

Atlanta 4  50 

Augusta,  (meter-rent,  $2 per  year)..  5  00 

Columbus,  (meter-rent,  $2  per  year).  6  00 

Savannah 5  00 


Jacksonville $i  CH) 

ALABAMA. 

Huntsville 5  m 

Montgomery 4  5(i 

MISSISSIPPI. 

Jackson 6  (n) 

Vicksburgh 4  5(i 


MICHIGAN. 

Adrian,  (meter-rent  charged). . 

Ann  Arbor 

Detroit 

Mutual 

East  Saginaw 

Grand  Rapids,  (average) 

Kalamazoo,    (meter-rent,    20c. 

month) 

Saginaw 

Ypsilanti 


per 


WISCONSIN. 


Beloit,  (meter-rent,  10c.  per  month).. 

La  Crosse 

Milwaukee 

Oshkosh  

Racine 


3  H) 

3  O*! 

1  i*! 

I  iKl 

3  :»(.• 

3  10 

3  50 

4  IHI 
3  5(' 


4  50 

4  .'iO 

3  r>o 

*2  w 


OHIO. 

Cincinnati 2  14 

Cleveland,  (meter-rent  charged) 2  .'»i» 

Cleveland,  (People*s) *i  o(' 

Columbus,  (meter-rent  charged) 2  T5 

Dayton,  ( meter-rent  charged ) 3  :^i 

Mansfield 3  i>" 

Oberlin,  (meter-rent  charged) 4  ("> 

Portsmouth 4  "M 

Steubenville 3  (H- 

Toledo,  ( meter-rent  charged ) 2  ^ 

INDIANA. 

Evansville,  (average) 3  33 

Fort  Wayne,  (meter-rent  charged)..  3  .VJ 

Indianapolis 3  t»«» 

Jeffersonville 3  ;*»(* 

New  Albany 3  iH) 

South  Bend 4  vO 

Terre    Haute,  (meter-rent,  25c.  per 

month) 4  (X) 


Aurora 4  tH) 

Belleville 3  ."*<> 

Cairo,  (average) 4  ti' 

Chicago 3  i«> 

Elgin 4  50 

Freeport,  (average) 4  12^ 

Galena,  (metor-rent,  25c.  per  month)  4  T^O 

G«lMburgh,.„^^.^4/^Og|^....  4  iH. 
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Prices  of  illuminating-gas — ContiDued. 


iLLiNOis—CoDtinued. 

Jciier,  (meter-rent,  25c.  per  month ) . .  |4  00 

(^r.incf 3  50 

K.^'kiord 4  00 

Rock  lAlaod,  (meter-rent,  25c.   per 

month) ' 4  50 

.Springfield 3  25 

KENTUCKY. 

Bi'wUng Green, (meter-rent charged).  4  00 

LoQwrille 2  60 

(Jwensboroagh 4  50 

TBNNESSBE. 

CbatlaDOOga 4  50 

Ciark«ville  .  ^ 4  50 

KqcxtUK  ( meter-reut,  l'5c.  per  month 

aTenige) 4  50 

Memphis 3  00 

X^^bville,     (meter-rent,     lOc.     per 

month) '..  2  86 

MINNESOTA. 

FaribaaU 3  J5 

R^iWing 5  00 

Saint   Paul,    (meter-rent,  25c.    per 

month) 5  JO 

Winona 4  00 

IOWA. 

HcrliDgton,  (meter-rent  charged)...  4  50 

ri-.riton 00 

I>nboque,  Key  City  Company,  (me- 

UT-rent,  25c.  permonth,  average)..  4  16^ 

<  »»kaIoo9A,  ( meter-rent  ch arged ) 4  50 

'^mnwa 5  00 

MISSOURI. 

Hannibal,     (meter- rent,     25c.     per 

month) 4  00 

Jf^erson  City 4  50 


Missouri— Continue  d. 

Sedalia,  (average) $4  00 

Saint  Charles,  (meter-rent,  10c.  per 

month 4  50 

Saint  Joseph 4  00 

Saint  Louis 3  09 

ARKANSAS. 

Helena 5  00 

Little  Rock 5  00 

LOUISIANA. 

New  Orleans 3  00 

Shreveport,     (meter-rent,   25c.    per 
month) 6  00 

TEXAS. 

Houston^ meter-rent,  t)0c.  per  month)    7  00 
Jefferson 4  50 


FortScott 4  50 

Lawrence,  (meter-rent  charged) 4  50 

Leavenworth 4  00 

Topeka,  (meter-rent,  25c.  per  month)  5  00 

COLORADO. 

Denver 6  00 

UTAH. 

Salt  Lake  City 4  00 

CALIFORNIA. 

Marysville 7  00 

NapaCity 6  00 

Sacramento 2  50 

Sacramento  Citizens'  Company 4  00 

San  Jo86... 6  00 

Vallejo 6  00 
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Statement  showing  the  average  net  price  of  gas  in  each  Stale  and  Territory  from  which  infor- 
mation h'ls  been  received  by  the  Washington  Gns-Light  Company,  and  also  the  tottl 
average  of  the  same. 


1.  Maine $3  87 

2.  New  Hampshire 3  96 

3    Vermont 4  80 

4.  MassHchasetU 3  86 

5.  Rhode  Island....^ 3  35 

6.  Connecticut 4  03 

7.  New  York 3  88 

8.  New  Jersey 3  80 

9.  Pomisylvauia 3  46 

10.  Delaware 3  95 

11.  Maryland S  59 

J2.  District  of  Columbia 3  16 

13.  Virifinia 3  89 

14.  West  Virginia 3  11 

15.  North  Carolina 6  67 

16.  South  Carolina 3  80 

17.  Georpfia 5  07 

18.  Florida 8  00 

19.  Alabama 4  83 

Total  average  net  price  of  gas  in  the  United  States $4  3*2^ 

Net  price  of  gas  in  Washington,  D.  C 3  00 

Difference  in  favor  of  Washington 1  ^^ 


20.  Mississippi $5  25 

21.  Michigan 3  43 

22.  Wisconsin 3  h7 

23.  Ohio 3  32 

24.  Indiana 3  54 

25.  Illinois 3  f^ 

26.  Kentucky A  3  92 

27.  Tennessee 4  IH5 

28.  Minnesota 4  31 

29.  Iowa 4  52 

30.  Missouri 3  95 

31.  Arkansas 5  00 

32.  Louisiana 4  50 

33.  Texas 5  75 

34.  Kansas 4  50 

:i5.  Colorado 5  00 

36.  Utah • 4  (K) 

37.  California 6  11 


Office  op  the  Boston  Gas-Light  Company, 

No.  20  West  Street,  Boston, 

March  9, 1874. 

Dear  St r  :  Your  favor  of  the  6th  instant  is  at  hand  this  morning. 

Our  gas  is  sold   to  private  consumers  at  $2.50  per  thousand  cubic  feet— its  grade  being 
eighteen  caudle  by  the  English  standard. 

We  average  about  four  cubic  feet  of  gas  to  the  pound  of  coal  on  our  whole  consuroptiou 
of  several  different  varieties  of  coal,  some  of  which  yield  a  large,  and  others  a  smaller 
quantity.  The  coals  U8ed  by  us  are  the  most  expensive  in  the  country  :  the  Penn  coal  from 
JPennsylvania ;  the  Baltimore  coals,  t.  e.,  from  West  Virginia ;  the  Albert  from  New  Branswick. 
Besides  these  we  use  smaller  quantities  of  Pictou  and  Cape  Breton.  Aii  average  cost  of  our 
American  coals,  in  1873,  could  not  be  far  from  |9.50  per  ton;  Pictou  and  Cape  Bretou 
about  $7.50  per  ton  ;  Albert  about  $24  per  ton. 
Yours,  respectfully, 

W.  W.GBEENOUGH, 

President, 
Hon.  Justin  S.  Morrill, 

United  States  SenaU. 


To  the  honorable  Committee  on  Public  Buildings  and  Grounds  .* 

The  undersigned  respectfully  asks  that  your  honorable  committee  will  take  such  action 
as  will  require  the  gas  regulator,  known  as  **The  Leffingwell  Gas-8aviug  Governor,"  to 
be  used  and  put  ou  the  gas-nifters,  in  all  the  Government  buildings  in  this  District  This 
improvement  has  been  thoroughly  tested  at  the  Capitol,  Post-Office,  and  Navy- Yard,  and  at 
the  Treasury  building,  and  has  been  in  genetal  use  for  several  years  in  all  the  large  cities  in 
the  United  States,  and  will  be  found  to  uea  saving  to  the  Government  from  20  to  40  per 
cent.,  with  equally  as  good  a  light. 

Your  petitioner  respectfully  refers  to  Samuel  Gardener,  electrician  at  the  Capitol; 
Edward  Clark,  United  States  architect ;  A.  B.  MuUett,  supervising  architect;  and  to  the 
report  of  the  committees,  appointed  respectively  by  the  Navy  and  War  Departments,  now  on 
file  in  said  Departments  respectively  ;  and  your  petitioner  respectfully  prays  that  a  thorough 
investigation  may  be  made  by  your  committee  as  to  the  merits  ot  this  regulator,  aud 
that  such  action  may  be  taken  as  will  give  the  Government  the  benefits  of  the  saving  from 
the  use  of  said  regulator. 

A.  morrow; 

Agent,  No.  125  Pennsylvania  Avenue. 
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Priee4ist.-^Leffingu)eU*a  gas-saving  governor. 

No.  2  governor 1^30  00 

3        "         50  00 

5        "         75  00 

10        "         100  00 

20        "         150  00 

30        "         200  00 

45        "         , 250  00 

60        " 300  00 

80        •• , 350  00 

100        »•         400  00 

2U0        "         450  00 

300        *•         500  00 

400        "         550  00 

5IX)        "         600  00 

lOOO        *'        the  one  in  the  Capitol  is  a  one-thousand  light 800  00 

Multiply  the  nnmber  of  the  governor  by  five  and  you  get  the  namber  of  jets  it  will 
sapply. 

A.   MORROW, 

General  Agent,      * 

Office  of  the  Washington  6as-Lioht  Company, 

No.  413  Tenth  Street,  N.  W., 

City  of  IVashington,  April  17,  1874. 
Dear  Sir  :  As  yon  are  collecting  much  information  on  the  subject  of  gas,  I  take  the 
liberty  of  sending  you  some  items  taken  from  recent  English  journals,  giving  an  exhibit  of 
the  affairs  of  the  Imperial  Company  of  London.  The  cost  of  manufacture,  distribution,  and 
salaries,  (coal  not  included,)  Is  given  at  £136,753,  and  the  receipts  from  sale  of  coke,  tar, 
aud  residual  products  at  £137,780,  being  an  excess  of  £1,027,  while  in  this  city  the  sale  of 
these  articles  iu  ld73  yielded  but  fourteen  per  cent,  of  the  cost  of  manufacture  aud  distri- 
bptioD.  You  will  understand  this  difference  when  I  state  that  the  cost  of  manufacture  and 
distribution  here  is  two  and  eight-tenths  in  excess  of  London,  as  shown  by  the  Imperial  re- 
port, while  the  sale  of  residual  products  there  produces  two  and  sixty-two  one-huudredths  times 
as  much  as  here.  In  both  cases  the  shilling  is  taken  at  twenty-seven  cents.  United  States 
currency,  and  the  calculations  are  made  on  the  ton  of  2,240  pounds.  When  all  matters  are 
fully  understood,  the  difference  in  price  of  gas  is  very  plain. 
Respectfully,  yours, 

B.  H.  BARTOL, 
President  of  Gas-Light  Company, 
Hon.  J.  S.  Morrill, 

Chairman  of  Senate  Committee  on  Public  Buildings,  8fc. 


Washington,  D.  C,  March  II,  1874. 

Dear  Sir:  Incompliance  with  your  request  I  have  visited  and  examined  the  Govern- 
ineot  buildings  of  Washington  with  a  view  to  ascertaining  the  propriety  and  practicability  of 
introducing  *' regulators,"  to  control  the  supply  of  gas  to  the  same.  The  object  of  a  reg- 
ulator is  to  so  control  and  govern  the  supply  that  a  uniform  and  equal  supply  may  he 
had  at  the  burners,  or  points  of  consumption. 

These  instruments  answer  this  purpose  very  well  when  attended  to  and  kept  clean,  so 
that  their  working  will  be  uniform  and  regular ;  but  when  allowed  to  gum  or  choke  up  and 
work  irregular,  they  then  become  an  obstruction  and  a  nuisance.  I  find  that  in  the  pub- 
lic buildings  in  this  city  that  the  circumstances  under  which  gas  is  burned  is  vsom^^what  dif- 
fereot.  In  the  Post-Office  and  Patent-Office  buildings  the  consumption  of  gas  is  more 
ngalar,  and  mostly  at  night,  when  the  pressure  is  heaviest.  In  these  buildings  I  can  see 
no  objection  to  the  introduction  of  a  regulator.  Indeed,  I  believe  the  Post-Office  has  them 
already,  and  the  officers  of  the  building  speak  very  well  of  them.  In  the  Treasury  building 
the  consumption  of  gas  is  mostly  in  the  day-time,  and  largely  for  mechanical  purposes, 
(note-printing,)  and  on  dark  and  cloudy  days  many  of  the  rooms  are  lighted  ;  in  fact  nearly 
the  entire  building;  so  that  the  consumption  in  this  building  is  quite  irregular,  aud  would 
render  the  operations  of  a  **regulator  '*  work  more  unsatisfactory ;  because,  just  at  the  time 
when  it  is  required  to  light  everything  up,  the  *'  regulator  "  might  not  answer  as  promptly 
*•  required. 

At  the  Capitol  building  I  am  of  the  opinion  that  **  regulators  "  will  not  be  found  suitable, 
h«cause  of  the  large  quantity  of  gas  used  when  the  building  is  lighted,  and  as  the  ceil- 
ings and  dome  are  lighted  by  electricity,  it  being  necessary  ^at  a  sufficient  supply  of  g^s 
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should  be  at  the  burner  when  the  spark  passes  over  it.  I  have  grave  doubts  as  to  the 
"  regulator^*  acting  with  the  necessary  promptness  in  allowing  the  gas  to  reach  the  ceiling. 
Aside  from  this  consideration,  there  mignt  be  times  when  the  machine  would  refuse  to  act, 
at  the  very  moment,  perhaps,  when  either  House  of  Congress  wanted  light  immediately. 

With  regard  to  the  economy  in  the  consumption  of  gas  by  the  use  of  these  machines,  (rng- 
ulators,)  I  do  not  believe  that  there  will  be  any  very  large  percentage  of  saving,  because 
they  only  control  the  quantity,  and  have  nothing  to  do  with  the  conditions  under  which  the 
gas  is  consumed.  I  am  one  of  those  who  believe  that  the  same  quantity  of  gas  will 
be  necessary  when  the  *'  regulatbr"  is  in  use  as  without  it,  if  the  conditions  are  the  same  in 
both  cases.  It  is  true  that  when  the  pressure  on  the  streets  is  irregular,  a  saving  may  be 
effected  by  the  use  of  a  '*  regulator  "  in  preventing  wastage  at  the  burner. 
I  am,  sir,  with  respect,  yours,  very  truly, 

GEO.  A.  McILHENNY, 
fJff^ineer  IVashinfirton  Gas-Light  Company. 

Hon.  J.  g.  Morrill. 


PACTS   FOR  THE  PEOPLE  ABOUT  GAS. 

[Communicated  by  the  Engineer  of  the  Washington  Gas-Light  Company.] 

It  is  a  common  occurrence  for  consumers  to  complain  of  the  excessive  c<»st  and  defi- 
ciency of  light. 

To  the  inaccuracy  of  the  meter  they  generally  attribute  the  first,  and  to  the  poor  quality 
of  gas  the  latter  condition  is  usually  charged  ;  when,  iu  reality,  the  fault  will  generally  be 
found  to  rest  with  the  consumers  t  hemselves,  through  their  own  ignorance  and  mismaiiage- 
ment.  Whenever  light  ie  obtained  from  gas  at  a  greater  cost  than  necessary,  it  is  just  as 
much  a  loss  as  to  permit  any  other  valuable  commodity  to  run  to  waste,  and  a  pruper 
knowledge  of  the  conditions  that  cause  unnecessary  loss  will  place  in  our  hands  the  means 
requisite  to  avoid  and  prevent  it. 

Burners. — There  is  no  part  connected  with  the  consumption  of  gas,  whereby  the  best  re- 
sults are  obtained  in  the  quality  of  light  and  economy  of  gas,  of  more  importance  tlian  the 
burners. 

It  would  be  difficult  to  convince  the  majority  of  gas-consumers,  who  have  not  given  the 
subject  attention,  how  remarkably  the  light  derived  from  gas  is  reduced  by  iraproperly-cou- 
Btructed  burners ;  or  where  the  pressure  or  the  flames  are  unsuitably  adjusted. 

Owing  to  these  circumstances,  the  amount  of  gas  consumed  is  disproportionate  to  the 
light  obtained,  and  the  account  of  the  consumer  is  much  increased.  In  fact,  there  is  no 
exaggeration  in  stating  that  a  large  proportion  of  the  consumers,  through  their  own  mismau- 
agement,  pay  twice  as  much  as  there  is  any  occasion  for,  considering  the  amount  of  li^ht 
obtained,  all  of  which  could  be  saved  by  using  a  proper  burner,  and  a  correct  adjustnieut 
and  control  of  the  pressure. 

The  most  important  requisites  for  good  burners  are,  that  orifices  where  the  gas  issues 
should  be  perfectly  regular  in  size,  and  of  a  proper  size  to  permit  it  to  issue  at  a  very  low 
pressure.  And  these  conditions  should  be  adhered  to,  whatever  the  kind  of  burner*  may 
be,  whether  the  argand,  bat-wing,  fish-tail,  or  single  jet. 

If  the  orifices  are  too  small,  a  high  pressure  is  required  to  expel  the  gas,  and  the  light  is 
diminished  just  in  proportion  to  the  increased  pressure.  In  such  burners  the  flame  will 
have  a  bluish  tinge,  and  the  lower  part  will  be  of  a  deep  blue  color,  giviug  but  little  light 
in  proportion  to  the  gas  consumed.  As  an  example,  an  argand  of  fifteen  hules,  passing  five 
feet  ot  gas  at  one-tenth  preiisure,  yielding  a  light  of  twelve  candles,  will,  if  the  orifices  are 
reduced  to  pass  the  same  amount  of  gas  per  hour  at  five-tenths  pressure,  only  give  the  light 
of  six  candles,  a  loss  of  thirty  per  cent.  Hence  we  see  that  the  light  to  be  obtained  from  a 
given  quantity  and  quality  of  gas  is  entirely  dependent  on  the  burner  employed.  This 
demonstrates  the  necessity  of  having  proper  burners,  and  shows  clearly  how,  by  negligeuce 
on  this  point,  the  consumer  may  find  his  g^-bills  increase  in  what  appears  to  him  a  very 
mysterious  manner. 

Size  of  flame. — It  is  a  mistake  to  suppose  that  the  amount  of  light  obtained  will  be  in 
proportion  to  the  quantity  of  gas  issuing  from  a  burner.  There  is  a  particular  point  io  the 
consumption  of  any  class  of  burner  where  the  maximum  of  light  is  derived,  and  any  devia- 
tion ft'om  this  entails  loss. 

As  an  example,  if  an  argand  burner  consumes  five  feet  per  hour,  giving  the  light  ot 
twelvts  candles,  be  reduced,  so  that  only  three-fourths  of  that  quantity  is  burned,  then  the 
light,  instead  of  being  equal  to  nine  candles,  the  theoretical  proportion,  will  be  six  candles  only, 
being  a  positive  loss  of  thirty-six  per  cent.  This  reduction  may  be  continued  with  even 
greater  proportional  losses.  A  five-foot  bat-wing  or  fish-tail  burner  will  give  a  maximum  ol 
ught  iu  proportion  to  the  gas  consumed,  compared  with  any  less-sized  burner,  aud  it  will 
be  found  in  practice  the  larger-sized  burners  are  the  most  economical ;  the  large  sizes  givinfr 
as  high  as  20U  to  300  per  cent  advantage  in  light  as  compared  with  the  smallest  sizes. 
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As  an  example,  a  bat-wing  bnrner,  consuming  two  feet  per  hour,  gives  the  light  of  two 
iihl  ft  qtiarter  candles  only,  while  a  burner  consuming  seven  and  one-half  feet  per  hour 
pYti  the  light  of  twenty-two  candles,  the  pressure  being  uniformly  four  tenths  of  an  inch. 

The  knowledge  of  these  facts  is  of  importance  to  the  consumer,  who  may,  in  his  en- 
deavor  to  economize,  obtain  results  directly  opposite  to  his  anticipati(/Ss.  It  is  more  eco- 
oomical  to  have  one  good  large  gas-light  than  several  small  ones. 

Globes,  gfasstSy  ^e. — Although  chimneys  are  essential  to  argand  burners,  and  globes  also 
in  many  places  where  fish-tails  burners  are  used,  and  the  ornamental  effect  is  pleasant,  still 
ibej  are  aetrimental  to  the  diffusion  of  the  light  of  gas.  A  clean  glass  globe  obstructs  about 
12  per  cent.  A  clean  globe,  engraved  with  flowers,  about  24  per  cent.  A  globe  ground 
all  over,  about  40  per  cent.     An  opal  globe,  about  60  per  cent. 

Heoce  is  apparent  the  folly  of  using  elaborately  engraved  and  ground  globes  or  shades 
where  it  is  desirable  to  economize. 

If  en^aved  at  all,  the  upper  portion  should  be  embellished,  while  the  lower  part  should 
be  left  dear  for  the  free  passage  of  light. 

Tilkt  honorahle  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress  as- 

fenMed,  and  particularly  to  the  honorahle  the  Committee  on  Public  Buildings  and  Grounds, 

House  of  Representatives  : 

The  Qodersigned,  as  agent  and  in  behalf  of  the  Woodward  Gas  Carbonizing  Company  of 
Ktw  York,  in  view  of  the  referen^  to  the  House  Committee  of  the  subject  of  gas  improve- 
ment, or  economy  in  lighting  the  Capitol  and  other  Government  buildings  in  the  city  of 
Washington,  resolution  April  4,  1874,  would  respectfully  call  your  attention  to  the  merits 
of  the  Woodward  gas  carbonizer  for  increasing  the  illuminating  power  of  gas,  and  conse- 
qnent  economy  in  its  use. 

Reference  is  craved  to  accompanying  circular  containing  the  certificates  of  large  users  of 
ume,  and  the  reports  of  several  scientific  experts  in  gas  matters.  A  working-model  is  also 
placed  at  your  disposal  for  the  better  illustration  of  toe  advantages  of  carbonizing  the  gas 
mftouliMstured  b  j  tne  Washington  Gas-Light  Company. 

The  Woodward  gas-carbonizcr  uses  benzole,  a  product  of  coal-tar,  which  has  a  specific 
ferity  (or  density)  of  28°  to  30°  Beaam^,  and  must  not  be  confounded  with  benzine,  much 
lett  gasoline,  both  of  which  are  volatile  products  of  petroleum  (the  density  of  the  former  being 
from  60°  to  70*^,  and  the  latter  from  85°  to  V2(P  Beaum^,)  and  proportionally  more  volatile,  ex- 
plosive, and  dangerous.  In  fact,  it  is  the  only  gas-carbonizer  indorsed  by  the  National 
Board  of  Fire  Underwriters,  and  permitted  to  be  placed  inside  of  the  building.  No  accident 
from  explosion  or  fire  has  ever  occurred  from  its  use  since  the  organization  of  the  company 
fonr  years  ago. 

Gas  carbonized  by  the  Woodward  gas-carbonizer  is  not  only  increased  in  intensity,  but 
is  rendered  soft  and  pleasant  to  the  eye,  and  the  troublesome  flickering  of  the  flame  is  gen- 
erally entirely  removed.  Moreover,  as  less  oxygen  is  consumed,  the  heat  therefrom  is  pro- 
portionally less,  which  should  commend  it  for  use  in  the  House  and  Senate  chambers. 

PROPOSAL. 

The  Woodward  Gas  Carbonizing  Company  proposes,  if  duly  authorized,  to  put  in  the  ne- 
eesnrv  apparatus  adjoining  the  gas-meters  in  the  vaults  of  the  Government  buildings,  in  the 
eity  of  Washington,  or  conveniently  contigao'us  thereto,  at  cost  of  the  work,  but  not  to  ex- 
ceed hi  any  case,  in  the  aggregate,  the  sum  of  thirty  cents  for,  each  gas-burner  supplied  with 
carbonized  gas.  They  will  keep  the  apparatus  in  good  order,  ana  supply  the  carbonizing 
material,  receiving  for  compensation  for  such  service  and  material,  and  also  for  their  rights 
Kcared  by  letters-patent,  tne  sum  of  fifty  cents  per  thousand  cubic  feet  of  gas  thus  carbon- 
iMd,  which  amount  shall  be  determined  by  the  vouchers  of  the  gas-light  company  who  shall 
supply  the  gas. 

Or,  if  more  acceptable,  the  Woodward  Gas  Carbonizing  Company  will  put  in  the  necessary 
^iparatos  at  their  own  cost,  and  receive  for  compensation  the  sum  of  sixty-five  cents  per 
thousand  cubic  feet  of  gas  carbonized,  the  amount  of  which  to  be  determined  as  above. 

Or,  the  Woodward  Gas  Carbonizing  Company  will  sell  their  right,  secured  by  letters- 
patent,  to  the  Government  of  the  United  States  for  the  sum  of  ,  and  furnish  a 
competent  person  to  superintend  the  making  of  and  putting  in  place  the  necessary  appara- 
tus, and  to  attend  to  the  regular  supply  of  material  for  caroonizing  the  gas,  &>c.,  the  Grov- 
(rnment  luiYing  to  such  person  a  reasonable  salary  or  compensation  for  such  service. 

^1-  ^^  jj^  DIX80N. 


Office  of  the  Washington  Gas-Light  Company, 

No.  413  Tenth  Street,  N.  W., 

City  of  IVashington,  April  16,  1874. 

Sir  :  Existing  laws  as  to  price  being  repealed,  we  will  furnish  gas  to  the  United  States  for 
the  next  fiscal  year  at  1*2.70  per  1,000  cubic  feet. 
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• 

And  I  think  we  should  be  willing  to  comply  with  any  inspection-law  that  yoar  committee 
would  consider  fair  and  just.  To  others  we  will  charge  $3,  less  10%=$*2.7Uf  net  We  de- 
sire and  hope  your  committee  will  agree  with  us  that  Congress  should  not  legislate  on  price, 
(other  than  for  the  United  States.)  Any  other  course  disturbs  the  relations  existing  between 
the  company  and  it»  consumers,  and  destroys  that  kind  feeling  which  would  otherwise  exist. 
Very  respectfully, 

B.  H  BARTOL, 
President  of  Gas-Light  Cowyanf. 
Hon.  J.  8  Morrill, 

Chairman  of  Senate  Committee  of  Public  Buildings. 


Washington,  January  30,  1874. 

My  DkaR  Sir  :  In  looking  over  the  proceedings  of  the  Senate  to-night,  I  noticed  you 
resolution  regarding  the  immense  cost  of  gas  to  the  Government  buildings  in  this  District* 
I  am  prepared  to  reduce  the  gas-bills  of  the  Oovemment  in  this  eity^  all  the  vMyfrota  thirty 
Jive  to  forty  five  thousand  dollars  each  year,  when  they  reach  one  hundred  thousand  doUars- 
I  am  prepared  at  any  moment  to  show  my  instruments,  with  facts  to  confirm  what  is  herein 
stated.  These  instruments  are  in  successful  operation  in  the  dwellings  of  Attorney -General 
Williams,  A.  B.  MuUett,  Montgomery  Blair,  esq. ;  also  in  Baltimore,  Philadelphia,  New 
York,  and  Boston. 

Please  do  me  the  kindness  to  hand  this  communication  to  the  honorable  Committee  on 
Public  Buildings  and  Grounds. 

With  high  consideration,  your  most  obedient  servant,  &c., 

R.  R.  BROOK& 

Hon.  J.  S.  Morrill,  U,  S.  Senator. 

Residence,  No.  704  Second  street,  near  G,  N.  W.,  Washington,  D.  C. 


Office  of  the  National  Gas  and  Iron  Company,  132  La  Salle  Street, 

%        Chicago,  III.,  March  27,  1874. 

To  the  Committee  on  Public  Buildings  and  Grounds, 

United  StaUs  Senate,  Washington,  D.  C.  : 

The  National  Gas  and  Iron  Conipany  respectfully  submits  the  following  proposition  for 
manufacturing  and  supplying  the  Government  buildings  in  Washington,  D.  C.,  and  the  city 
of  Washington  with  illuminating  gas. 

I.  It  will  manufacture  and  supply  to  the  United  States  for  use  in  said  Government  build- 
ings, illuminating  gas  for  one  dollar  (|1)  per  thousand  feet,  and  to  the  citizens  of  Washing- 
ton for  one  dollar  and  ten  cents  per  thousand  cubic  feet,  delivered  in  the  holders.  Ail  gas- 
holders, mains,  and  gprounds  necessary  for  buildings,  and  grounds  for  laying  mains,  to  be 
provided  by  the  United  States  and  the  city,  and  service-pipes,  by  parties  using  gas,  and  all 
generating  and  manufacturing  apparatus  by  the  company. 

H.  The  company  will  provide  mains,  holders,  and  all  apparatus  necessary  for  supply  and 
distribution,  except  service-pipes,  and  supply  gas  to  the  United  States,  for  the  buildings 
aforesaid,  for  one  dollar  and  fifty  cents  ($1.50)  per  thousand  cubic  feet,  and  to  the  inhabit- 
ants of  said  city  for  one  dollar  and  seventy-five  cents  ($1.75)  per  thousand  cubic  feet;  the 
United  States  and  said  city  to  furnish  all  grounds  necessary  for  the  manufacture  and  laying 
of  mains  without  charge  to  the  company. 

III.  All  gas  supplied  to  be  of  best  Quality  hydrocarbon,  free  from  sulphur  and  other  im- 
purities, and  not  less  than  sixteen-caudle  power. 

rV.  If  the  first  proposition  is  accepted,  the  contract  to  be  for  a  term  of  not  less  than  five 
years,  and  if  the  second,  not  less  than  ten  years  from  December  1,  lb74. 

y.  The  company  will  give  satisfactory  guarantees  for  the  performance  of  any  contract 
accepted  and  made  upon  these  proposals,  and  will  obligate  itself  to  furnish  gas  under  the 
first  proposition  as  soon  as  the  mains  and  holders  are  ready,  and  under  the  second,  by  the 
first  of  December,  1874. 

JOHN  H.  RICE,  Secretary. 


f«7- 


Washington,  D.  C,  April  10,  1874. 
The  National  Gas  and  Iron  Company  respectfully  ask  to  modify  its  proposition  to  supply 
,  IS  to  the  United  States  and  to  the  city  of  Washington,  submitted  unaerdate  of  March  27, 
874,  to  conform  substantially  to  the  accompanying  bill,  (H  R.  2811,)  and  substituting  the 
words  **  two  dollars  "  in  place  of  the  words  **  one  dollar  and  seventy-five  cents  "  in  line  21, 
page  3  of  said  bill,  so  that  said  propoeition  shall  fix  the  maximum  to  be  charged  for  gas  to 
said  city  of  Washington  or  the  inhabitants  thereof  at  two  dollars 

JOHN  H.  RICE,  Searstary. 
Hon.  Justin  8.  Morrill,  '  ^  i  ^ 

Chairman  CommitUe  Public  Buildings  and  Grounds,  United  States  S^flth 
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New  York,  AprU  6,  1874. 

Dear  Sir  :  For  the  last  twenty  years  I  have  devoted  the  moat  of  my  time  to  works  for  the 
DanufMtnre  of  illaminatini;^  ^as  from  mattsrials  other  than  coal.  From  this  lon(?  practical 
experience  I  predict  that  hefore  many  years  the  nse  of  solid  coal  in  g^s-making  will  he 
found  too  tronblesome,  expensive,  and  wasteful  to  compete  with  gas  made  from  the  hydro- 
carbon vapors  of  coal  or  oil  combined  with  the  pure  hydrogen  from  steam. 

In  the  patents  of  Whipple  &.  Blant  I  consider  the  trne  method  is  fonnd  for  the  rapid  pro- 
daction  of  both  gases  in  tne  most  simple  and  practical  manner.  While  west  a  few  months 
MDce  I  went  to  Des  Moines  to  investigate  the  principle  in  practical  operation,  and  was  much 
surprised  at  the  rapid  production  per  hour  from  small  bench  of  three  retorts  very  imper- 
fectly set.  I  also  saw  demonstrated  the  fact  that  the  two  gases  combined  perfectly  wnile 
passing  together  under  pressure  and  very  rapidly  through  one  pipe,  and  showing  no  con- 
densation at  a  test-burner  placed  between  the  retorts  and  a  station- meter.  I  then  tested  the 
quality  of  the  mixed  gases  at  the  same  point  by  photometer.  I  found  that  a  five-foot  ar- 
irand  burner  under  two-inch  pressure  consumed  but  4^  cubic  feet  of  ihe  combined  gases 
ihowing  the  light  of  26^V  sperm -candles.  I  found  that  the  one  small  bench  of  three  retorts 
was  inuiing  of  this  rich  gas  about  six  to  seven  hundred  cubic  feet  per  hour,  and  so  continued 
through  the  day.  As  26-candle  gas  is  too  rich  to  sell  to  consumers  accustomed  to  the  light 
(ras  from  coal,  it  will  be  necessary  to  add  more  hydrogen  by  another  retort  to  reduce  the 
quality  of  the  gas  to  say  Id  candles.  This  would  be  better  than  to  shut  back  on  the  carbon- 
iras  retort  and  thus  lose  part  of  its  capacity.  To  add  one  more  hydrogen  retort  to  each 
beoch  would  still  more  increase  the  rapidity,  by  which  large  volumes  of  the  gas  can  be 
generated.  The  principle  of  making  pure,  rich  gas  very  rapidly  and  economically  is  here 
tinnly  established,  and  no  improvements  seem  necessary,  except  in  certain  mechanical  ap- 
pliances which  I  understand  are  now  ordered. 

I  was  informed  by  the  superintendent  of  the  Des  Moines  Gas-Works  that  he  had  made 
calculationa  of  the  cost  per  thousand  feet  of  the  new  gas,  and  found  that  it  did  not  exceed 
seventy  cents  per  thousand  feet  delivered  in  the  gasometer.  In  this  calculation  General 
Blunt  agreed,  and  I  have  no  doubt  it  is  a  true  one.  I  trust  the  company  owning  these  pat- 
rats  will  push  .forward  this  principle  of  gas-making  to  which  it  is  entitled,  and  thereby  do 
a  great  public  good  by  making  consumers  satisfied  instead  of  hating  gas  companies  as  **  ex- 
tortionisto  and  cheats." 
Yours,  respectfully, 

JOHN  BUTLER. 

Hon.  Alexander  McDonald. 


Des  Moines  Gas  Company, 

DeB  MoinBB,  lotca,  October  3,  IS7Z, 
Gentlemen  :  General  Blunt  has  requested  me  to  write  vou  a  few  lines  in  reference  to 
making  hydrogen  gtis :  as  Mr.  Blunt  is  ^ing  to  Chicago  to-day,  and  will  see  you  and  can  ex-  ' 
plain  more  faHy  the  particulars,  I  will  in  a  few  words  give  you  my  opinion  about  hydrogen 
gas-making :  "h  irst,  that  it  can  be  made  successfully.     Second,  made  cheaper  than  by  any 
other  process  of  making  gas.     One  barrel  of  oil  will  make  15,000  feet  of  eighteen-candle  gas  at 
a  cost  of  from  70  to  75  cents  per  thousand  feet,  which  is  40  cents  per  thousand  feet  less  than  we 
can  make  it  with  the  coal  and  oil  process.    One  of  the  retorts  gave  out  and  stopped  any  fur- 
ther experiment  for  the  present,  wnich  is  only  a  mechanical  accident,  and  can  be  obviated  by 
different  construction  of  furnace.    Gas-works  put  up  with  this  process  can  be  built  at  a  cost 
of  twenty  per  cenL  of  cost  of  coal-works,  gas-holder  and  mains  not  included. 
Yours,  respectfully, 

G.  B.  WICKS,  SuptrinUndent, 
National  Gas  and  Iron  Company,  Chicago^  III. 


The  Hudson  Gas-Light  Company  of  New  York  will  erect  its  own  works  in  Washington 
City  and  supply  either  a  portion  or  all  of  the  Government  buildings  in  the  city  at  the  rate  of 
two  dollars  (f2)  per  thousand  cubic  feet. 

P.  CRUST, 
President  Hudson  Gas-Light  Company. 
Hon.  Justin  S.  Morrill,  b\  S,  Senate, 


Office  Jersey  City  Gas-Meter  Works, 

Jersey  City,  March  16, 1874. 
We  hereby  certifv  that  we  have  tested  the  illuminating  power  of  the  gas  made  for  the 
county  buildings  of  Hudson  County  by  "The  Hudson  Gas-Light  Company  of  New  York," 
and  find  the  same  to  possess  twenty-two  (22)  candle  power. 

This  quantity  of  gas  is  daily  manufactured  by  said  company  for  said  building!^  and  is  that 
which  is  daily  used  for  the  same.  W'^^^WfiP^^i}^ 
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Wrkn's  Gas-Works, 
Brooklyn,  N.  F.,  February  r>,  1874. 
Dear  Sir  :  I  see  you  are  moviDff  in  the  matter  of  a  cheaper  and  a  better  gas.  The  Gov- 
ernment now  pay  $4  per  1,000  feet  tor  a  ten  or  twelve  candle  power  gas,  giving  only  8, 10,  and 
12  candle  ligot.  Grant  us  a  charter  under  which  we  can  lay  oar  pipes  throogh  the 
streets  and  public  grounds  and  erect  our  works  in  the  city,  and  we  will  bind  oarselves  to 
fiiniish  an  eighty-candle  power  fixed  gas,  with  burners  of  different  sizes  giving  a  IS,  16,20, 
24  candle  light,  at  the  rate  of  $2  per  1,000  cubic  feet,  coal-gas  standard.  The  same  amouutof 
light  now  furnished  at  less  than  one-half  the  cost ;  giving  a  twelve-candle  power  light  for 
one  penny  an  hour.  I  have  mailed  to  you  a  copy  of  our  circular,  which  please  examine.  Per 
that  circular  we  are  ready  to  make  a  part  of  our  contract  with  the  Government,  and  guarantee 
to  do  all  we  therein  claim  to  be  able  to  do.  Our  gas  is  so  pure  and  powerful  as  to  be  not  only 
permanant  but  portable ;  and,  if  your  committee  desire,  we  can  take  it  to  Washing^n  com- 
pressed into  cyhnden  and  illuminate  your  committee«room,  so  you  can  see  the  quality  and 
quantity  of  the  light.  If  your  committee  want  evidence  upon  this  subject  of  gas,  they  can 
Bummon  us  and  we  will  respond  immediately.  I  inclose  a  circular  of  one  of  our  companies 
who  are  now  laboring  at  Albany  for  a  charter,  from  which  you  can  see  what  we  propose 
to  do  at  home  as  well  as  abroad. 
I  am,  yours  truly, 

S.  FORSTER  TAPPAN. 


Portsmouth,  N.  H.,  February  24, 1874. 

Sir  :  The  subject  of  illuminating  gas  for  the  public  buildings  and  grounds  in  the  District 
of  Columbia  having  been  referred  to  the  committee  of  which  you  are  chairman,  I  am  in- 
duced to  write  to  the  committee  through  you,  to  make  a  statement  and  proposals,  which  I 
hope  may  claim  their  attention. 

1  would  state  that  my  process  of  generating  a  purely  fixed  gas  is  now  in  operation  in  the 
United  States  navy-yards,  at  Portsmouth,  N.  H.,  and  at  Norfolk,  Va. ;  and  the  satisfactioa 
of  the  light  given  is  certified  to  by  the  commaudants  of  the  respective  yards,  and  the  civil 
engineer  of  the  Portsmouth,  N.  H.,  yard,  in  the  printed  circulars  herewith  inclosed,  as  well 
as  other  testimonials  in  relation  to  its  quality  and  economy. 

As  to  the  quality  and  power  of  the  light,  I  also  call  your  attention  to  an  extract  from  the 
report  of  Professor  Joseph  Henry,  of  the  Smithsonian  Institute,  and  chairman  of  the  Light- 
House  Board  of  the  United  States,  which  report  was  made  after  a  thorough  photometrical 
trial  at  the  depot  of  the  Light»Hous6  Board  on  Staten  Island,  with  the  Government's  standard 
photometers,  in  May,  1873. 

I  recite  and  call  your  attention  to  these  facts,  as  I  believe  there  will  be  strenuous  efforts 
made  to  influence  the  committee  to  put  aside  the  proposals  I  intended  to  make  for  lightinf^ 
the  Capitol,  Treasury  Department,  President's  House  and  grounds,  the  Navy,  War,  and  Stale 
buildings  now  being  erected,  as  a  myth,  or  as  proposals  which  cannot  be  eflfectually  carried 
out ;  but  which  I  positively  assert  can  and  will  be,  if  the  opportunity  is  afforded.  I  will  be 
pleased  to  appear  at  aij^y  time  before  your  honorable  committee,  to  prove  the  feasibility  of 
my  propositions.  The  proposals  I  would  make  are  as  follows : 

To  erect  for  the  use  of  the  Capitol  and  grounds,  a  gas-machine  by  which  the  Govern- 
ment can  have  its  own  gas  made ;  also,  one  for  the  combined  use  of  the  Treasury,  President's 
House  and  grounds,  the  Navy,  War,  and  State  Departments,  which  works  the  Government 
can  own  ;  or,  which  I  will  erect  and  run  at  my  own  expense,  guaranteeing  that  the  light 
shall  be  better  and  cheaper  than  the  city  gas  now  used. 

The  Government  is  now  paying  $3  per  1,000  feet,  net,  for  gas.  If  the  Crovernment  use  my 
process  it  will  save  40  per  cent,  from  $3  ;  or,  I  will  build  the  works  and  make  the  gM  at 
my  own  expense,  and  sell  it  to  the  Government  for  $2.25  per  thousand  feet,  taking  the  pres- 
ent bills  paid  for  coal-gas  as  standard.  Thus,  if  the  Treasury  Department  consume,  as  they 
now  show,  7,000,000  teet  of  coal-gas  per  annum,  I  will  call  the  amount  consumed  7,000,000 
feet,  at  |2i25  per  thousand  feet,  instead  of  $3  net  per  thousand  feet,  as  now  paid,  thus  sav- 
ing the  Government  25  per  cent,  over  the  net  amount  now  paid,  or  40  per  cent,  over  the 
gross  amount  now  paid  ;  in  either  case  amountirn^  to  $2.25  per  thousand  feet  for  the  light  as 
compared  with  coal-gas.  With  the  acceptance  ofthis  proposition,  I  should  want  a  contract 
for  ten  years  or  for  five  years,  with'privilege  of  renewal  for  five  years,  I  guaranteeing  the 
light  to  be  more  satisfactory  than  the  coal-gas  now  used. 

If  the  Government  desire  to  have  me  erect  the  works  for  them,  to  be  run  by  its  own  ap- 
pointees, I  will  guarantee  that  the  same  light  they  now  receive  will  not  cost  them  over  |1.75 
per  thousand  feet,  whereas  they  now  pay  $3  for  the  same. 

A  ^as-machine  for  the  Capitol  would  require,  if  the  holders  and  retorts  were  all  housed,  a 
building  85  feut  square, which,  with  all  the  apparatus,  gasometers  and  retorts  in  working  order, 
would  cost  $:^,000,  and  for  the  Treasury,  Navy,  War,  and  State  Departments,  and  the 
President's  House  and  grounds,  $25,000,  the  Government  furnishing  the  ground  on  which 
to  erect  them.    These  works,  unlike  coal-gas,  are  no  nuisance,  aud^  the  building  can  be 
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mtde  omameatal,  thas  obviating  objections  to  placing  them  anjwbere  in  the  public  gpronnds 
or  on  Tacaot  lots  near  them.  Bj  using  two  machines,  the  expense  of  extending  long  lines 
of  maiD  pipe  is  obviated. 

The  gas-works  above  mentioned  for  the  Capitol  would  be  equivalent  to  coal-gas  works  of 
160,000  feet  capacitv  per  day,  and  for  the  Treasury  and  other  buildings  to  a  coal-gas  capacity 
of  100,000  feet  per  day,  and  yet  to  cover  the  gasometers  and  all  the  generators  only  05  feet 
»qiun  of  room  is  required,  thus  putting  the  whole  work  under  roof  and  protecting  it  from 
being  trifled  with. 

Tu  gas  is  made  of  paraffine,  which  is  a  distillation  from  cannel  coal,  or  the  distilled 
residuom  of  petroleum,  after  all  volatile  substances,  such  as  naphtha  and  kerosene,  have  been 
ukenoff,  ana  is  the  only  illuminating  property  of  c'&al-gas,  tne  difference  being  when  gas 
M  made  from  the  distilled  oil  it  is  free  from  the  impurities  made  in  generating  it  from  coal. 
From  oil  it  is  a  super-carburetted  hydrogen  gas,  while  from  coiu  it  is  only  carburetted 
hjdrogen.  In  making  gas  from  coal  there  passes  off  with  the  carbon,  from  the  retorts,  hy- 
drogen, sulphur,  ammonia,  carbonic  oxide  or  acid,  which  substances  must  pass  through 
lime  or  iron  purification  to  free  it  from  these  impurities ;  and  if  the  purification  is  not 
tkorough,  as  is  most  often  the  case,  poor  gas  is  the  consequence ;  while,  from  oil,  the  im- 
poritiefl  have  been  taken  out  in  the  process  of  distillation,  and  the  gas  needs  no  purification 
except  washing  with  pure  cold  water. 

It  is  a  fact  beyond  cavil  that  one  foot  of  oil-gas  has  the  illuminating  power  of  4  feet  of 
coal-gaa.  Tou  will  thus  perceive  by  my  statement,  which  I  am  ready  to  sustain  by  guaran- 
tees and  by  actual  facts  now  in  operating  proof,  that  if  the  (Government  own  the  works  and 
run  them,  that,  two  years'  present  gas-bills,  Twhich,  for  the  Capitol  and  buildings  mentioned, 
amounts  to  about $70,000  a  year,)  they  can  nave  the  light  and  own  the  works  for  all  time  ; 
•ad,  if  the  other  proposal  should  be  deemed  the  most  desirable,  (that  is,  to  own  the  works 
and  furnish  the  gas, ;  it  will  save  the  Government  25  per  cent,  on  the  net  cost  of  the  gas 
DOW  consumed. 

These  proposals,  if  accepted,  will  not  require  any  change  to  be  made  in  the  present  piping 
of  the  buildings  proposed  to  be  lighted.  The  only  change  would  be  in  the  burners,  which 
woald  have  to  be  smaller  than  those  now  used,  which  could  be  done  at  an  expense  of  |d  per 
100.  The  connection  with  the  city  gas  can,  if  necessary,  be  made  at  any  time  in  fifteen 
minntes ;  but  such  a  reconnection  has  never  been  required  in  other  works  erected  by  me. 
The  works  will  be  so  constructed  that  an  accident  to  a  gasometer  or  holder  would  not  affect 
•the  supply  of  the  gas. 

If  eitner  of  these  proposals  should  be  deemed  of  sufficient  importance  to  claim  the  attention 
of  your  honorable  committee,  I  will  be  most  happy  to  communicate  with  them  more  fully, 
or  appear  before  them  for  further  explanation. 

Allow  me,  gentlemen,  to  call  your  serious  attention  to  the  printed  matter  herewith  sub- 
mitted, and  auc  for  it  your  favorable  consideration. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

JOSEPH  C.  TIFFANY. 

Address,  Portsmouth,  New  Hampshire. 

Hon.  J.  8.  Morrill, 

CkMirmam  of  the  Senate  Committee  on  Public  Buildings  and  Grounds, 
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Ut  Session.     §  \  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  28, 1874.— Ordered  to  be  printed. 


Mr.  Spenoeb  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  476.] 

Th(  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S.  476) 
for  the  relief  of  John  B.  Polkj  have  had  the  same  under  consideration^ 
and  submit  the  following  report : 

The  petitioner  avers  that  he  was  mustered  and  commissioned  as  a 
captain,  Company  F,  Eighth  Indiana  Yolanteers,  on  September  5, 1861, 
and  performed  daty  as  snch  nntil  May  22, 1864,  when  he  was  promoted 
and  mastered  as  major  of  said  regiment,  serving  as  snch  major  nntil 
April  6, 1865,  when  he  was  promoted  and  mastered  as  lieatenant-colonel. 
On  the  18th  of  May,  1865,  by  decision  of  the  War  Department  his 
origfinal  master  as  major  was  revoked,  bat  accepted  by  the  Department 
to  date  November  26, 1864 ;  this  by  reason  of  the  fact  that  at  the  date 
of  said  muster  the  organization  had  suffered  reduction  below  the  mini- 
mam  number,  having  already  a  colonel  and  lieutenant-colonel  as  field 
officers.  Petitioner,  however,  received  pay  as  major  firom  May  22, 1864, 
to  August  31, 1864,  but  received  no  pay  from  September  1  to  Novem- 
ber 26, 1864,  in  any  capacity,  although  performing  the  duties  of  such 
major.  Having  resigned  his  commission  as  captain  to  accept  his  com- 
loi^on  as  major,  the  vacant  captaincy  was  filled  by  promotion  of  a 
subaltern  officer,  and  hence,  by  reason  of  the  decision  of  the  War  De- 
fiartment  revoking  the  muster  as  major,  the  petitioner  was  deprived  of 
either  or  both  commissions,  althongl  performing  the  duties  of  major. 
The  bill  in  efiect  provides  for  payment  to  petitioner  as  major,  from  Sep- 
tember 1  to  November  26, 1864. 

Inasmuch  as  the  petitioner  was  duly  mustered  by  the  United  States 
Army  mastering  officer,  and  supposing  every  act  to  have  been  legally 
(loDe  and  bad  in  good  faith,  no  fault  can  be  attributed  to  the  petitioner. 
It  was  the  duty  of  the  mustering  officer  to  know  the  number  of  the  regi- 
ment before  mustering  an  officer  who,  by  law,  could  or  should  not  have 
^»een  mastered  a«  such  when  the  regiment  was  reduced  below  the 
minimum  standard.  By  reason  of  this  error  on  the  part  of  the  muster- 
ing officer  the  x>etitioner  was  deprived  of  his  commission  as  captain,  and 
be  should  not  have  been  subjected  to  such  total  deprivation  of  his  rights. 

It  is  manifest  that  this  is  an  equitable  case,  and  the  petitioner  should 
be  allowed  bis  pay  for  the  term  specified,  when  he  performed  the  duties 
nf  major  without  pay,  owing  to  the  ruling  of  the  War  Department  The 
^nTl  provides  for  payment  for  the  full  term  of  from  May  22, 1864,  to  No- 
vember 26, 1864,  as  such  major,  deducting  amount  paid  him  on  account 
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thereof  during  said  term,  which  will  legalize  the  payment  previously 
made  from  May  22  to  August  31,  1864,  and  yield  him  balance  of  pay 
from  September  1  to  November  26,  1864. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  without 
amendment. 


43d  Gongbess,  I  SENATE.  (  Bepobt 

Igt  Session.     §  )  No.  309. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


April  28, 1874.— Ordered  to  l)e  printed. 


Mr.  Spencbb  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  602.] 

The  Committee  an  Military  Affairs,  to  whom  teas  referred  the  hill  {8.  602) 
for  the  relief  of  John  Barry ^  have  had  the  same  under  consideration,  and 
submit  the  following  report : 

This  is  a  bill  providing  that,  upon  the  occurrence  of  a  vacancy  in  the 
grade  of  captain  in  his  regiment,  Captain  John  Barry,  First  Cavalry, 
shall  be  entitled  to  appointment  to  the  grade  of  captain,  with  date  of  ' 
oommission,  and  relative  rank  in  the  Army  held  by  him  on  the  31st  day 
of  December,  1870:  Provided,  That  the  act  shall  grant  no  back*pay. 

The  bill  is  accompanied  by  a  petition  from  Captain  Barry,  setting  forth 
that,  on  the  31st  day  of  December,  1870,  he  was  honorably  mustered 
out  of  the  service  as  a  captain,  First  United  States  Cavalry,  without 
any  just  reason  or  cause  therefor,  and  that  he  bases  his  claim  for  re-in- 
statement  upon  the  grounds  that  he  has  not  received  the  benefit  of  sec- 
tion 11  of  the  act  making  appropriations  for  the  support  of  the  Army 
for  the  year  ending  June  30, 1870,  which  provides  that  the  Secretary  of 
War  shall  constitute  a  board  of  officers,  &c.,  upon  whose  recommenda- 
tion the  President  shall  muster  out  of  the  service  any  of  the  said  officers 
80  reported,  with  one  year's  pay ;  but  such  muster-out  shall  not  be  or- 
dered without  allowing  such  officer  a  hearing  before  such  board  to  show 
cause  against  it.  The  petitioner  also  alleges  that  he  has  never  been  ab- 
sent from  his  command  except  in  case  of  sickness,  and  then  only  for  a 
short  time;  that  during  his  entire  service  he  has  never  been  court- 
martialed  or  had  charges  preferred  against  him ;  that  his  conduct  as 
an  officer  is  attested  by  his  commanding  officers,  and  that  he  knows 
of  no  reason  or  cause  for  his  summary  discharge.  Accompanying 
the  petition  is  a  commendatory  letter  from  Maj.  John  Green,  First 
Cavalry,  indorsed  favorably  by  General  Stoneman. 

In  reply  to  a  letter  asking  information  on  this  subject,  the  Secretary 
of  War  answers  to  Mr.  Spencer,  of  the  committee,  of  date  April  20, 
1S74,  giving  the  military  history  of  Captain  Barry,  by  which  it  appears 
that  he  was  transferred  to  the  supernumerary  list  by  reason  of  a  report 
from  Lient.  Col.  W.  L.  Elliott,  First  Cavalry,  charging  that  Cap- 
tain Barry  had  the  appearance  of  being  exceedingly  intemperate,  his 
reputation  being  that  of  a  drunkard,  horse-racer,  and  gambler,  his 
conduct  being  such  as  to  disgrace  the  regiment  and  the  Army.  General 
Ord,  then  commanding  the  Department  of  California,  in  forwarding  the 
report,  recommends  his  transfer  to  the  waiting-order  list,  stating:  that 
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"  he  (General  Ord)  was  cognizant  of  his  want  of  sobriet3'  on  more  than 
one  occasion." 

Maj.  John  Green,  First  Cavalry,  under  date  of  November  20, 1870, 
it  appears,  asked  to  withdraw  his  favorable  indorsement  of  Captain 
Barry,  giving  reasons  therefor,  to  be  found  in  the  letter  of  the  ^Secretary 
of  War,  appended  hereto,  to  wit : 

3255.]  •  War  Department, 

Washington  City,  April  20, 1874. 

Sir  :  lu  roply  to  your  communication  of  the  lOtfa  instant,  relative  to  the  petition  of 
John  Barry,  late  captain  First  Cavalry,  for  restoration  to  the  service,  I  have  the  honor 
to  inform  you  that  the  records  of  this  Department  show  that  John  Barry  acceptiMi  a 
commission  as  second  lieutenant.  First  Cavalry,  March  27, 1863;  was  promoted  tint 
lieutenant  April  2, 1864,  and  captain,  July  1,  1868. 

By  Special  Orders  No.  243,  of  September  14,  1870,  from  this  Department,  he  vas 
transferred  to  the  list  of  supernumeraries,  and  ordered  to  his  home.  He  was  relieved 
from  duty  with  his  company  November  6,  1870,  and  reported  h-om  his  home  in  San 
Francisco,  Cal.,  December  8, 1870.  He  was  honorably  mustered  out  January  1, 1^1. 
under  section  12,  act  of  July  15, 1870. 

His  transfer  to  the  supernumerary  list  was  based  upon  a  report  from  Lieut.  Col. 
W.  L.  Elliott,  First  Cavalry,  in  the  following  words: 

'^Captsiin  John  Barry,  First  Cavalry,  although  I  have  seen  but  little  of  him,  has  the 
appearance  of  being  exceedingly  intemperate.  His  reputation  is  that  of  a  drankaid. 
horse-racer,  and  gambler;  his  conduct  such  as  to  disgrace  the  regiment  and  tbf 
Army." 

General  Ord,  then  commanding  the  Department  of  California,  in  forwardiojr  tbf 
report,  recommended  his  transfer  to  the  waiting-order  list,  remarking :  "  I  am  coguizaoT 
of  his  want  of  sobriety  on  more  than  one  occasion." 

He  was  also  reported  for  failure  to  pay  private  debts. 

Maj.  John  Green,  Firtt  Cavalry,  under  date  of  November  20,  1870,  referring  to  a 
communication  he  had  previously  sent  asking  the  department  commander  to  use  bi^ 
influence  in  favor  of  Captain  Barry,  asks  to  withdraw  said  communication,  stating : 

'*  It  appears  that  last  summer,  when  he  came  out  with  a  detachment  of  recruits,  be 
seized  a  horse  at  Antelope  Peak  which  had  been  sold  by  a  deserter  of  his  oompacy : 
but  instead  of  taking  up  the  horse  on  bis  papers,  he  disposed  of  it.  It  also  app«ai> 
that  when  he  left  this  post,  he  took  with  him  a  company  horse  which  he  had  in  somt 
way  made  surplus." 

Even  though  there  were  no  charges  against  him,  the  manner  of  his  discharge  wa^ 
perfectly  legal,  and  his  rest«iration  would  be  a  violation  of  the  '*  vested  rights''  of  ai! 
the  officers  over  whose  heads  he  might  be  re-appointed. 

Very  respectfully,  your  obedient  servant,  • 

WM.  W.  BELKNAP, 

S€cr€i4iry  of  Mar. 

Hon.  Gko.  E.  Spkkcek,  United  States  Senate. 

It  was  evidently  the  intention  of  Congress,  in  providing  by  act  of 
Jaly  15, 1870,  for  the  creation  of  the  hereinbefore-mentioned  board  of 
officers,  to  gnard  against  favoritism  on  the  one  hand,  and  injustice  on 
the  other.  The  duties  to  be  performed  by  this  board  were  of  a  pecu 
liarly  delicate  character,  fraught  with  deep  responsibilities,  to  be  met 
and  performed  without  fear,  favor,  or  affection,  so  that  the  Secretary  of 
War  might  be  relieved  of  all  embarrassment  in  the  premises.  But  it 
does  not  appear  affirmatively  in  the  record  that  Captain  Barry  wa^ 
mustered  out  upon  the  recommendation  of  said  board,  either  with  oi 
without  the  hearing  required  by  section  11  of  the  act. 

The  Secretary  of  War  reports  that  Captain  Barry  was  honorably  <lis] 
charged  under  provisions  of  section  12  of  the  act  of  July  15,  IS1^\ 
which  directs  that  supernumerary  officers  remaining  unassigned  aftet 
January  1,  1871,  shall  be  honorably  mustered  out  of  the  service,  witl« 
one  year's  pay  and  allowances.  A  diagnosis  of  the  case,  therefore^ 
shows  that  Captain  Barry,  owing  to  charges  preferred  by  Lieiiti 
Gol.  Elliott  and  General  Ord,  was  made  supernumerary,  and,  remains 
ing  over  on  January  1,  1871,  was  honorably  mustered  out  with  ond 
year's  pay  and  allowances.    If  he  was  guilty  of  these  charges,  he  shoulu 
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not  complain  of  a  consammation  which  gave  him  hoDorable  luuster-out 
iustead  of  disemissal  from  the  service.  But  it  is  proper  to  remark  that 
it  was  clearly  the  duty  of  his  commanding  officer  to  have  preferred 
formal  charges  against  Captain  Barry,  to  the  end  that  he  might  meet 
and  disprove  them,  if  possible,  or  take  the  consequences  of  his  faults 
aod  short-comings  by  finding  of  a  court-martial.  Ex  parte  charges, 
whether  true  or  false,  ought  not  to  be  entertained  to  a  conclusion  when 
the  law  provides  ample  remedy  for  wrongs  and  crimes,  the  inquiry  of 
which  is  made  the  special  province  of  the  Bureau  of  Military  Justice, 
and  was  a  duty  incumbent  upon  the  board  created  by  section  11,  act 
of  July  15,  1870,  before  which  Captain  Barry  should  have  been  or- 
dered. 

By  reason  of  exparte  charges.  Captain  Barry  was  made  supernum- 
erary, and,  being  such  supernumerary,  was  honorably  mustered  out  by 
Tirtue  of  section  12,  act  of  July  15,  1870.  In  this  there  was  no  viola- 
tion of  law,  although  there  might  have  existed  a  pretext  to  get  rid  of 
Captain  Barry  in  a  quiet  manner,  and  perhaps  to  his  advantage.  Al- 
though, doubtless,  in  some  cases  with  justice,  there  has  been  great  com- 
plaint on  the  part  of  officers  mustered  out  by  provisions  of  the  act  of 
July  15, 1870,  that  they  had  been  unfairly  dealt  with  in  many  regards, 
and  suffered  decapitation  through  ex-xmrte  charges  impelled  by  malice 
and  favoritism,  it  does  not  appear  that  such  was  the  case  with  Captain 
Barry.  If  Captain  Barry  was  really  the  unprincipled  man  as  repre- 
sented in  the  communication  of  the  Secretary  of  War,  it  was  a  gross 
injQstice  upon  reputable  officers  of  the  Army,  honorably  mustered  out 
by  provisions  of  the  act  of  July  15, 1870,  to  allow  his  name  to  appear, 
among  those  who  were  leaving  the  service  without  stain  or  reproach. 

The  committee,  therefore,  report  adversely  upon  said  bill,  and  ask  to 
be  discharged  from  further  consideration  of  the  same. 
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lit  Session.     }  \  No.  310. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  28, 1874.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2223.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (H.  R. 
2223) /or  the  relief  of  Robert  F.  WuisloiOy  havbuj  had  the  same  under 
consideration^  submit  tJie  following  report : 

That  the  evidence  in  this  case  shows  satisfactorily  that,  on  the  6th  day 
of  Angnst,  1861,  the  claimant  received  authority  from  the  War  Depart- 
ment to  raise  a  regiment  of  infantry  volnnteers,  which  order  allowed 
thirty  days  for  this  purpose.  On  September  3,  1861,  this  time  was 
extended  to  thirty  days  more.  That  immediately  after  receiving  that 
order  he  left  a  lucrative  professional  business,  yielding  himself  and 
partner  an  income  of  between  five  and  six  thousand  dollars  per  annum, 
and  applied  himself  diligently,  and  in  good  faith,  to  raising  and  organiz- 
ing said  regiment,  and  that  in  doing  so  said  claimant  was  at  much 
expense. 

The  evidence  also  shows  that  said  claimant  did,  in  fact,  succeed  in 
t^nrolling  between  six  and  seven  hundred  men,  nearly  all  of  whom  were 
mnstered  into  the  military  service  of  the  United  States  in  the  Fifty- 
seventh  Eegiment  of  Illinois  Volunteers. 

It  also  further  appears  from  the  evidence  that  said  Winslow  estab- 
lished a  camp  of  rendezvous  and  instruction  for  said  volunteers  at 
Princeton,  Bureau  Couqty,  111.,  and  gave  his  personal  attention  to  their 
instruction;  that  he  was  supplied  with  tents,  subsistence,  and  camp 
equipage  for  said  regiment. 

That  the  committee  have  also  been  furnished  with  certified  evidence 
of  his  excellency  Richard  Yates,  then  governor  of  the  State  of  Illinois, 
establishing  said  facts,  of  which  the  following  are  true  extracts : 

State  of  Illinois,  Execl'tive  Department, 

Springfield^  March  10,  1802. 
I,  Richard  Yat«8,  governor  of  tbe  State  of  Illinois,  do  certify  that  from  the  best  in- 
foroiation  Col.  Robert  F.  Winslow  rendered  most  effective  service  in  raising  some  six 
or  seven  hundred  men  for  regiment,  of  which  he  was,  by  order  of  the  War  Department, 
to  be  the  colonel.  •##••» 

I  am  informed  he  spent  much  time  and  money  in  recruiting  the  men.  In  my  judg- 
ment he  onght  to  be  compensated  in  full  for  both. 

It  appears  that,  in  (.October,  1861,  a  large  number  of  said  volnnteers 
were  induced  by  representations  made  by  certain  recruiting  oflicers 
&om  Missouri  to  leave  their  command.  They  were  arrested  at  Alton, 
while  on  their  way  to  Saint  Louis,  by  order  of  Irovernor  Vatt-s.  nud 
bronght  back.    In  consequence  thereof  they  became  disafl'ected  toward 
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said  Wiuslow,  who  wa«  instrumental  in  their  arrest,  and  Governor  Tates 
was  compelled  to  consolidate  them  and  the  residue  of  the  command  with 
the  Fifty-seventh  Eegiment,  aforesaid.  By  this  consolidation  Winslow 
was  deprived  of  all  the  fruits  of  his  exertions  and  outlay,  and  it  would 
seem  to  be  injustice  to  refuse  him  compensation  for  the  service  he  has 
rendered  the  country  in  adding  to  its  effective  force  in  the  field  a  large 
body  of  men. 

Although  it  appears  evident  from  the  testimony  that  Winslow  ex- 
pended money  in  recruiting  these  men,  yet,  as  there  are  no  sufficient 
specifications  or  proof  as  to  the  amounts  expended,  the  committee  is 
compelled  to  omit  these  from  the  estimate  of  his  claim. 

The  only  question,  therefore,  which  appears  to  be  left  with  the  com- 
mittee to  determine  is,  what  is  a  reasonable  compensation  for  the  services 
rendered  Y  in  arriving  at  this  they  concur  with  the  House  in  fixing  the 
compensation  at  the  rate  of  pay  and  commutation  allowed  by  law  to 
colonels  of  infantry,  the  same  being  computed  for  three  months  and 
four  days,  during  which  he  was  actually  in  charge  of  said  volunteers, 
to  wit,  from  August  6, 1861,  to  November  10  of  the  same  year. 

Therefore  the  committee  report  back  the  bill  without  amendment  and 
recommend  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  28, 1874.— Ordered  to  be  printed. 


Mr.  LoaAN  submitted  the  lollowing 

REPORT: 

[To  accompany  bill  S.  686.] 

The  Committee  an  Military  Affair s,  to  whom  was  referred  the  hill  {8.  686) 
for  the  aid  of  geological  and  other  surveys  in  the  several  States^  having 
had  the  same  under  consideration^  beg  leave  to  submit  the  following 
report: 

Yoor  committee  feel  c^onstraiued  to  report  adversely  upou  this  bill  and 
recooimend  that  it  do  not  pass,  and  in  jastification  of  this  conclusion 
present  the  following  reasons  : 

First.  It  is  deemed  improper  for  the  General  Government  to  tender 
aid  to  the  States  in  conducting  these  surveys  until  such  aid  is  requested 
by  the  proper  authorities  of  the  States. 

S^ndly.  We  are  not  aware  that  detailing  officers  of  the  Army  to  act 
38  principal  aids  or  assistants  to  such  surveys  would  in  any  way  aid 
them,  as  it  is  not  to  be  presumed  that  their  education  for  and  duties  as 
Army  officers  prepares  them  to  compete  with  or  tarnish  any  valuable 
aid  to  those  civilians  in  charge  of  these  surveys,  who  have  devoted  years 
of  patient  study  to  geology  and  the  cognate  sciences. 

Thirdly.  We  look  upon  such  positions  as  proposed  by  this  bill  as  sim- 
ple sinecures,  which  would  draw  a  number  of  officers  from  the  duties 
which  they  are  required  by  law  and  the  very  organization  of  the  Army, 
as  well  as  their  education,  to  perform. 

And  while  we  do  not  desire  in  this  report  to  express  any  opinion  as 
to  whether  there  are  or  are  not  more  officers  than  the  good  of  the  ser- 
vice requires,  yet  we  are  constrained  to  believe  the  passage  of  this  bill 
would  undoubtedly  imply  the  former  and  indicate  a  desire  on  the  part 
of  Congress  to  hunt  positions  for  supernumeraries. 

And  on  the  general  principle  embraced  in  this  bill,  we  desire^here  to 
express  our  firm  conviction  that  it  is  detrimental  to  the  usefulness  and 
efficiency  of  the  officers  of  the  Army  to  have  them  constantly  detailed 
for  work  not  in  their  line  of  duty  ;  and  by  placing  them  in  charge  of 
works  and  survejrs  of  a  scientific  character,  also  has  a  tendency  to  deter 
civilians  from  devoting  their  time  and  talent  to  investigations  which,  if 
left  to  their  own  control,  will  not  only  redound  to  their  own  honor,  but 
will  be  of  great  benefit  to  the  public. 

And  in  conclusion  we  add  that  detailing  officers,  especially  of  the 
Engineer  Corps,  to  take  charge  of,  or  act  as  assistants  to,  scientific  sur- 
veys, entaifs  an  additional  and  unnecessary  expense  upon  the  Govern- 
ment,  as  it  necessitates,  as  we  are  led  to  believe,  the  employment  of  a 
namber  of  civil  engineers  to  perform  a  portion  of  the  proper  work  of  this 
corps  which  should  be  performed  by  its  officers. 

The  committee,  therefore,  report  back  the  bill  and  recommend  that  it 
<io  not  pass.  r  -  \ 
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Ut  Session,      i  \  No.  312. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


April  29, 1874.— Ordered  to  be  printed. 


Mr.  Wadleioh  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  574.] 

The  Committee  an  Military  Affairs^  to  whom  was  referred  the  bill  (&  574) 
for  the  relief  of  Willis  N.  Arnold j  having  had  the  same  under  considera- 
tionj  report  as  follows : 

It  appears  firom  the  evidence  that  apon  the  2oth  of  November,  1862, 
a  band  of  rebel  guerrillas  made  a  raid  upon  Henderson  Station^  Tenneu- 
see,  and  destroyed  property  of  the  United  States  and  of  loyal  citizens  to 
the  amount  of  f  26,751.36.  Among  said  property  was  a  lot  of  cotton  be- 
longinf?  to  the  claimant,  which,  on  its  way  to  Memphis,  was  seized  by 
order  of  the  officer  in  command  of  the  Union  troops,  and  used  for  breast- 
works and  fortifications.  A  military  commission  was  appointed  to  esti- 
mate the  value  of  such  property,  and  assess  the  amount  upon  rebel 
sympathizers  in  that  vicinity.  The  commission  attended  to  its  duty,  and 
reported  that  the  value  of  the  claimant's  cotton  destroyed  was  $6,000. 
Tlie  whole  amount  of  $26,751.36  was  assessed  upon  certain  rebel  sympa 
thizersy  and  all  paid  to  the  proper  officers,  and  accounted  for  in  settle- 
ment with  the  Gk>vernment.  The  Government  having  received  the  sum 
of  #6,000  npon  account  of  the  claimant's  property,  ought,  in  justice,  to 
pay  him  the  amount  of  his  loss,  and  we  report  back  the  bill  with  the 
followin^r  amendment,  and  recommend  its  passage : 

Strike  oat  in  line  8  the  words  ^'  ten  thousand,"  and  insert  in  lieu 
thereof  the  words  "  six  thousand." 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


43d  CoTxauESSj  \  SENATE.  (  Report 

Ut  SesH&n.     i  \  No.  313. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  29, 1874.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following: 

KEPORT: 

[To  aooompany  bill  H.  R.  491.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (H.  R.  491) 
for  the  relief  of  Kerry  Sullivan^  having  had  the  same  under  consideration, 
submit  the /ollaicing  report : 

The  facts  in  the  case,  as  shown  by  the  evidence  on  file,  being  correctly 
Ket  forth  in  the  House  report,  which  is  in  the  words  and  figures  follow- 
ing, it  is  hereby  adopted  as  the  report  of  this  committee : 

That  the  said  Kerry  Sallivan  was  oommissioiied  a  second  lieutenant  of  Company  H, 
Foorteenth  Regiment  New  Hampshire  Volunteers,  (infantry,)  by  the  governor  of  New 
Hampshire,  on  the  IMth  of  September,  1864,  and  that  he  was  onlered  to  join  his  re^ri- 
ment,  to  be  mastered  as  seeondlieutenant.  On  arriving  at  Harper's  Ferry  he  was  de- 
iAmed  and  ordered  on  duty,  as  an  officer,  by  Mtgor-General  SulUvan,  then  oommand- 
isg  that  post.  That,  after  arri  viug  at  his  regiment,  and  before  he  could  be  mustered,  the 
battle  of  Cedar  Creek  was  fought,  in  which  be  was  captured  by  the  enemy,  and  retained 
ia  prison  firom  October  19,  1864,  until  February  22, 1865 ;  and  that,  when  he  returned 
to  his  company,  there  were  not  a  sufficient  number  of  men  present  to  allow  his  being 
mastered  under  the  law.  There  is  no  record  in  the  War  Department  showing  that  he 
erer  served  as  an  officer  in  his  own  regiment ;  but  the  committee  find  that  Kerry  Sulli- 
van did  serve  and  perform  the  duties  of  second  lieutenant  under  the  orders  of  Brevet 
Major-Qeneral  Grover,  from  the  5th  of  May,  1865,  until  his  discharge  on  the  8th  of 
I  iii     5. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  under 
coQ.sideration  without  amendment. 
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Ut  Session,      f  \  No.  314. 


IN  THE  SBNAIE  OP  THE  UNITED  STATES. 


April  29, 1874.— Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  following 
REPORT: 

The  Committee  on  Cluimjf^  to  whom  was  referred  the  petition  of  John  D. 
Leflore  and  James  C.  Harris^  executors  of  the  last  will  and  testament  of 
Greenwood  Leflore^  deceased^  hating  had  tJie  same  under  consideration^  beg 
leat^e  to  submit  the  following  report : 

Tlie  ])etition  alleges  that  one  Greenwood  Leflore  was  for  many  years 
principal  cbiet'  of  the  Choctaw  Nation,  and  in  that  capacity  signed  and 
was  mainly  instrumental  in  bringing  into  existence  the  treaty  of  Dancing 
Kabhit  Creek  of  September  27,  1830,  by  which  the  Choctaws  ceded  to 
the  Cnited  Stiites  all  their  lands  east  of  the  Mississippi  River ;  that  said 
Leflore  incurred  the  displeasure  of  his  nation  by  the  leading  and  active 
part  he  took  in  bringing  about  this  treaty,  and  that  in  consequence 
thereof  he  (Leflore)  did  not  remove  with  the  nation  west  of  the  Missis- 
sippi River,  but  continued  to  reside  until  his  death,  which  occurred  in 
August,  18<>5,  on  a  leserve  of  laud  set  apart  to  him  by  the  terms  of  said 
treaty  in  (.JarroU  County,  State  of  Mississippi. 

That  by  this  treaty  certain  guarantees  were  given  to  such  of  the 
nation  ai*  might  choose  to  remain  east  of  the  Mississippi,  and  that  in 
consideration  ol  the  valuable  services  of  the  said  Greenwood  Leflore 
four  sections  of  land  were  reserved  and  set  apart  to  him,  on  which,  as 
stated,  he  continued  to  reside  until  his  death. 

It  is  further  urged  in  the  petition  that  said  Greenwood  Leflore  never 
loileited  his  right  to  the  protection  of  the  United  States,  but,  on  the 
contrary,  he  was  openly  and  notoriously  opposed  to  secession  and  to  the 
ri»bellion  throughout  its  progress;  that  his  acts  of  loyalty  to  the  Govern- 
ment of  the  United  States  jeopardized  his  life,  which,  it  is  alleged,  was 
tre(|uently  threatened  by  the  rebels,  and  but  for  his  physical  infirmity, 
caused  by  paralysis,  he  would  have  been  murdered ;  that  when  a  party 
of  rebels  fired  his  house  and  dragged  him  out  to  hang  him,  he  defied 
them,  and  calling  for  a  United  States  flag,  which  he  then  had  in  his 
house,  he  declared  his  intention  to  die  then  and  there  under  its  lolds  ; 
that  this  fact  became  notorious  in  his  neighborhood  and  is  embodied  in 
ail  obituary  notice,  a  copy  of  which  is  filed  as  an  exhibit  in  this  case. 
This  notice,  it  is  alleged,  was  written  at  the  time  by  one  who  knew  him 
Well,  and  who  was  an  officer  in  the  confederate  army.  It  is  published 
in  the  Weekly  Carroll  Conservative,  of  date  September  16,  1865,  then 
published  at  Carroilton,  Miss.  A  copy  of  the  said  issue  of  such  paper, 
toutaining  the  stime,  is  filed  with  the  petition.  This  obituary  notice  is 
ill  the  following  worda: 
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Death  of  CoL  Greenwood  Leflore. 

Col.  Greenwood  Leflore  departed  this  life  on  the  31st  of  August  last.  His  death  did 
not  shock  his  friends;  it  had  heen  looked  for  for  months  (jast;  and  yet,  when  it  was 
announced,  his  loss  was  deeply  and  sincerely  felt.  He  wiv^y  ho  said  to  have  heeu  the 
oldest  resident  of  the  county.  He  was,  in  one  sense,  "  the  last  of  the  Choctuws.'*  He 
claimed  his  linea(;e  from  the  Choctaw  Indians,  although  not  of  the  full  blood.  He  wa-s 
ever  proud  of  his  descent  from  that  tribe,  whose  boast  it  was  tiiat  they  had  never 
fought  against  the  white  man,  but  always  for  him.  He  remembered,  with  pride,  how 
Push-ma-t.'i-lia  had  illustrated  the  heroism,  courage,  and  fidelity  (d'  his  race. 

Colonel  Leflore  was  the  last  chief  of  the  Choctaws,  and  by  his  influence,  mainly,  the 
fairest  portion  of  the  State  of  Mississippi  was  ceded  by  the  treaty  of  Dancing  Kuhbit 
Creek  to  the  United  States — thus  redeeming  the  hunting-ground  of  the  Indian  fromiti 
profltless  uses  and  giving  ii.  up  to  the  culture  of  civilization. 

He  reuiaine<l  in  tliis  State,  while  his  tribe  took  up  their  melancholy  march  to  the 
lands  west  cd'  the  Mississippi.  His  sound  judgment  and  excellent  goo<l  sense  dictated 
his  policy.  The  red  nnin  and  the  white  were  waging  an  unequal  contvj*t;  the  ludiau, 
the  long-tried  friend  of  the  white  man,  would  uecessiirily  be  destroyed.  He  was  in- 
strumental in  removing  him  to  another  home,  where,  unmtdested,  he  might  live  ont 
his  appointed  days.     Important  advantages  were  secure<l  to  the  Indians  by  this  treaty. 

Colonel  Leflore  wius  enabled,  by  his  strong,  sound  sense  and  industry,  to  acquire  a 
colossal  fortune  for  this  country.  Before  the  late  unfortunate  war  lie  couutiHl  bin 
slaves  by  hundreds,  his  broad  acreij  by  thousands,  aud  if  he  did  not  have  *'  cattle  on  a 
thousand  hills,''  iJiey  swarmed  in  the  valley  of  the  Yazoo. 

He  was  houtiretl  by  the  people  of  Carroll  County  with  a  seat  in  the  senate  of  the 
State,  aud  his  counsels  were  always  listened  to  with  respect,  when  he  gave  them,  upon 
the  political  questions  of  the  day. 

The  most  interesting  and  marked  feature  in  his  whole  career,  public  or  private,  was 
his  course  during  the  recent  troubles  in  which  the  country  wum  involved.  Ever  con- 
servative in  his  opinions,  he  was  a  whig  in  politics,  aud  almost  of  necessity  a  Uuion 
man,  from  the  inception  of  the  attempt  to  dissolve  the  Uuion.  Hence  he  opposed  dis- 
union and  secession  in  ItfoU-lbol,  and  was  one  of  the  few  men  who  reM^ted  the  tide  in 
1H60  that  swept  with  its  current  almost  every  one  else.  No,  he  would  not  move  aud 
could  not  be  moved.  His  sympathies  were  all  with  the  South— all  with  the  interest 
of  the  slaveholders,  being  one  of  the  largest  in  the  State,  but  he  would  not  cai'ry  the 
flag  of  the  Confederate  Stat-es,  nor  keep  '•  step  with  the  music  of  disunion.'*  He  was 
traduced,  abused,  a  mob  tired  his  house  and  dragged  him,  unable  to  use  his  limbs  froiu 
paralysis,  one  night  from  his  bed  to  hang  him — he  defied  them,  called  for  the  Uuit<Mi 
States  flag,  and  declared  his  readiness  to  die,  then  and  there,  beneath  its  folds.  He 
always  declared  that  the  South  could  not  nniititain  itself  in  this  war,  **8be  was  t<N) 
weak,  the  United  States  was  t^oo  strong."  He  lived  to  see  his  judgment  verified  by 
results.  He  was  wiser  than  tliose  who  difl'ered  from  him,  or  bolder  than  t^ey,  if  they 
did  not  diiler  from  him. 

Colonel  Leflore  wjis  a  man  of  the  highest  order  of  intellect.  His  mind  grasped  read- 
ily i^rinciples  that  aie  involved  in  the  alfairs  of  peoples  aud  nations.  His  great,  gocnl 
sense,  his  pre-eminent  practical  sense,  struck  all  who  came  in  contact  with  him.  He 
wtu)  impel  ions  in  his  will,  but  kind  and  generous  in  his  inrercoiirse  with  his  fellow^ 
and  stern  and  inflexible  in  his  purpose,^.  Brave  as  a  chief,  for  chief  he  was.  His  in- 
tegrity wa<4  never  questione<l  during  his  long  and  honored  life.  Pea^^e  be  to  hij»  Ashes. 
The  wild  poetry  that  is  foun<l  in  the  breast.s  of  the  remnant  of  his  race  will  detect  in 
every  bree/e  tiuit  pa^sses  over  the  forests  which  adorn  the  laud  he  loved  so  well  a  sweet- 
sounding  retiuiein  over  the  remains  of  the  honored  dead. 

He  died  on  the  tJlst  of  August,  1805,  aged  65  years.  *,* 

It  is  further  stated  iu  tbe  petition  that,  at  his  own  request,  uiswle 
shortly  before  his  death,  the  four  grandchildren  of  Greenwood  Letiore 
placed  the  United  IStates  tiag  over  his  body,  in  the  coffin,  and  it  was 
buried  with  hiin.  It  is  alsi)  averred  that  he  contributed  voluntarily  and 
largely  to  the  success  of  the  arms  of  the  United  States;  that  in  Feb 
ruary,  1804,  when  the  United  States  Army,  or  a  part  of  it,  came  into 
the  neighborhood  of  his  plantation,  he  voluntarily  turned  over  to  the 
otiicer  in  command  (Colonel  Osband)  twenty-four  of  his  negro  men,  aud 
Lad  them  regularly  enlisted  in  the  Army  of  the  United  States,  and 
mustered  into  service  in  the  First  Ik^giment  of  Mississippi  Cavalry  ol 
African  descent;  that  the  officer  in  command  then  ottered  to  pay  him 
the  bounty  of  830U  each,  amounting  to  87,200,  for  the  enlistment  of  the 
negroes,  but  he  retused  to  receive  it,  alleging  that  the  rebels  would  take 
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it  from  him,  and  that  he  would  g:et  it  afterward  from  the  Government ; 
that  the  officer  gave  him  a  certificate  of  the  enlistment  of  the  negroes, 
aod  a  duplicate  original  of  which,  dated  March  15,  1804,  is  filed  in  this 
case.  At  the  same  time,  it  is  alleged,  Greenwood  JLeflore  turned  over  for 
the  use  of  the  United  States  Army  twenty-four  mules  and  three  horses, 
all  alleged  to  be  of  the  value  of  84,725. 

It  is  further  stated  in  the  petition  as  a  basis  for  a  claim  against  the 
Government  that  said  Greenwood  Leflore  had  on  his  plantation  on  the 
loth  (lay  of  February,  1864,  830  bales  of  cotton  of  the  then  value  of 
6186,750,  a  gin-house,  and  two  stands,  of  the  value  of  $6,000 ;  and  that 
OD  that  day  the  rebels,  under  Col.  Aaron  Forrest,  burned  up  the  said 
<M)tton,  gin-house,  and  stands ;  and  that  this  was  the  only  property 
bnrned  in  the  neighborhood  except  the  property  of  his  son,  J.  1). 
Leflore,  and  that  of  his  daughter,  Rebecca  C.  Harris;  and  it  is  averred 
that  the  sole  reason  why  this  property  was  so  destroyed  wa>s  the  active 
Uoionism  of  said  Leflore  and  his  family. 

It  is  further  stated  in  the  petition  that  said  Greenwood  Leflore  was 
the  owner  of  156  slaves  of  the  average  value  of  $800  each,  amounting 
Id  all  to  $126,800,  who  were  emanicipated  by  the  proclamation  of  the 
President  of  the  United  States,  of  date  January  1,  1863. 

Also,  that  the  rebels  took  and  impressed  trom  said  Leflore  160  head 
of  cattle,  worth  $6,400;  31  head  of  hogs,  worth  $620;  and  10  mules, 
worth  $1,500;  that  the  total  losses  of  Greenwood  Leflore,  as  stated  in 
the  petition,  and  for  which  his  executors  now  claim  compensation, 
amount  to  the  sum  of  $339,495,  and  are  made  up  of  the  following 
items  : 

B<mnty  on  25  neicroes  enlisted  la  United  States  Army $7, 500 

24  mules  and  3  horses  furnished  United  States  Army 4, 725 

K^l  bales  of  cotton  bunied  by  the  rebels 186,750 

CriD-house  and  2  stands  bnrned  by  the  rebels 6, 000 

IftJ  head  cattle  taken  by  the  confederates 6, 400 

^  head  of  hogs  taken  by  the  confederates 620 

l'^  males  taken  by  oon  ffdtjrates 1,  500 

lo6  slaves  emancipated  by  President  Lincoln's  proclamation 126,^00 

Total,  as  above : 339,495 

Further  claims  are  made  in  the  petition  on  account  of  losses  sus- 
tained severally  by  the  petitioners,  John  D.  Leflore  and  James  0.  Har 
risand  his  wife,  Rebecca  0.  Harris,  who  is  a  daughter  of  Greenwood 
Leflore,  deceaned. 

It  is  averred  that  the  said  John  D.  Leflore,  who  is  a  son  of  Green- 
wood Leflore,  guttered  severely  in  his  individual  right,  in  person  and 
property ;  that  on  the  15th  day  of  February,  1864,  the  same  rebel  troops 
that  burned  the  cotton  of  Greenwood  Leflore  took  petitioner,  John  D. 
Leflore,  a  prisoner,  and  held  him  as  such  three  weeks;  that  they  also 
burned  his  ginhouse  and  stand,  of  the  value  of  $4,000 ;  400  bales  of 
cotton,  worth  $90,000 ;  also  took  one  horse  and  two  mules  of  the  value 
of  §600 ;  he  also  claims  bounty  on  two  negroes  alleged  to  have  been 
famished  to  the  United  States  Army,  $600;  and  for  127  slaves,  worth 
1*500  each,  liberated  by  the  emancipation  proclamation,  $101,600; 
nmkiug  a  total  of  John  D.  Leflore's  losses  of  $196^800. 

The  petition  further  avers  that  the  petitioner  James  C.  Harris  is  the 
husband  of  Rebecca  C.  Harris,  who  was  the  only  daughter  of  said  Green- 
wood Leflore;  and  that  thefoUowinff-described  property  was  nearly  all 
Riven  to  his  said  wife,  Rebecca  C,  by  her  father;  and  the  same  was 
bnrned  by  the  rebels,  under  the  command  of  Col.  Aaron  Forrest^  about 
the  15th  day  of  February,  1864,  for  the  reason,  as  it  is  alleged,  that  the 
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petitioner  James  C.  Harris  and  his  said  wife  were  Union  people, openly 
and  avowedly,  to  wit  : 

1  gin-honse  aiul  stand,  worth |4, 0()0 

170  ba1o8  of  cotton,  worth 3?^.  '2r»0 

A  dwelling-house  and  smoke-house,  worth t^, 50l» 

Also,  that  the  rebels  took  from  him  and  carried  away — 

1  mare  and  14  mules,  worth 2,  ST^O 

2  wagons  and  5  yoke  of  cattle,  worth 7(J0 

34  head  of  cattle,  worth  |40  each 1, 36(> 

Also,  bounty  on  14  negroes  alleged  t.o  have  been  put  into  the  United  States 

Army....* v 4,200 

lUl  slaves  emancipated  by  the  proclamation  of  the  President  of  date  January 
1,1863 80,  KK) 

Total  losses  of  James  C.  Harris 141,  OGO 

In  a  summary  contained  in  the  petition  it  is  claimed  that  the  losses  of 
Greenwood  Leflore  and  his  family  were  as  follows : 

Greenwood  Leflore |339. 245 

John  D.Leflore 196,^^)0 

Mrs.  Rebecca  C.  Harris 141,060 

Total 677,105 

In  addition  to  this  the  statement  is  made  in  the  petition  that  said 
Greenwood  Leflore  was  in  his  life-time  the  owner  of  10,000  acres  of  land, 
then  of  the  value  of  $400,000 ;  and  that  the  same,  now^  owned  by  his 
said  children,  is  entirely  unsalable;  also,  that  the  petitioners,  John  D. 
Leflore  and  James  C.  Harris,  are^  as  executors  of  Greenwood  Leflore,  in- 
debted in  the  sum  of  $60,000,  a  part  of  which  is  in  judgment  in  the 
United  States  court  in  the  State  of  Mississippi ;  that  said  land  is  subject 
to  the  lien  of  such  judgment,  and  liable  to  be  sold  at  any  time. 

It  will  be  observed  that  the  whole  of  the  losses  for  which  compensa- 
tion is  prayed  by  petitioners  fall  under  the  four  following  classes : 

1.  Mules  and  horses  furnished  the  United  States  Army. 

2.  Property  destroyed  and  taken  by  the  rebels. 

3.  Slaves  liberat-ed  by  the  emancipation  proclamation. 

4.  Bounty  for  negroes  alleged  to  have  been  furnished  by  petitioners  to 
the  United  States  Arm^^,  and  who  enlisted  therein. 

In  reference  to  the  first  claim,  namely,  for  mules  and  horses  furnished 
the  I/nited  States  Army,  it  is  only  necessary  to  say  that  it  appears, 
from  the  papers  in  the  case,  that  for  this  iietitioners  have  already  re- 
ceived their  pay. 

Before  proceeding  to  the  consideration  of  the  legal  questions  involved 
in  the  remaining  three  classes  and  claims,  it  may  be  well  to  stat43  that 
3'our  committee  And,  as  a  matter  of  fact,  that  the  property  alleged  to 
have  been  burned  and  taken  by  the  rebels  was  really  so  burned  and  taken. 
Also,  that  the  petitioners  were  the  owners  of  the  number  of  slaves  Jis 
stated,  who  were  freed  by  the  emancipation  proclamation.  Your  com- 
mittee, however,  are  not  satisfied  from  the  evidence  that  the  values 
as  stated  in  petition  are  correctly  stated,  but  believe  them  all  to  be  much 
too  high. 

In  so  far  as  the  2d  and  3d  items  of  claims  are  concerned,  namely,  for 
property  burned  and  property  taken  by  the  rebels,  and  slaves  emauci- 
pai4?d  by  the  President's  proclamation,  your  committee  miglit  dismiss 
the  case  with  its  mere  statement,  and  ask  to  be  relieved  from  its  further 
consideration,  were  it  not  for  tlie  fact  that  the  petitioners  base  their 
claim  to  comi)en8ation,  and  urge  it  with  much  zeal  and  apparent  can- 
dor, on  peculiar  and  novel  grounds.  They  rest  their  claim  to  comi)eii- 
sation  7wt  upon  the  mere  fact  of  their  loyalty,  but  upon  the  stipula- 
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tions  contained  in  the  treaty  between  tbe  United  States  and  tbe  Choc- 
taw Nation,  made  at  Dancing  Eabbit  Creek  on  the  27th  of  September, 
1830,  and  ratified  by  the  United  States  Senate  Febrnary  24,  1831,  and 
<x)iifirined  as  it  is  claimed  by  a  subsequent  treaty  made  between  the 
same  parties  on  the  28th  day  of  April,  1866. 

This  claim,  then,  necessarily  involves  an  examination  of  these  trea- 
ties, and  a  determination  of  the  rights  secured  under  and  the  obliga- 
tions imposed  by  them. 

Tbe  treaty  of  Dancing  Rabbit  Creek,  of  September  30,  1830,  was 
ooe  of  perpetual  friendship,  cession,  and  limits,  entered  into  by  John  H. 
Eaton,  and  John  Coffee  for  and  on  behalf  of  the  Government  of  the 
United  States,  and  the  mingoes,  chiefs,  captains,  and  warriors  of  the 
Choctaw  Nation. 

Its  purposes  are  very  clearly  indicated  in  its  preamble,  which  declares 
tiat— 

Whereas  tbe  general  assembly  of  tbe  State  of  Mississippi  bas  extended  the  laws  of 
md  Stat^  to  persons  and  property  witbin  tbe  Choctaw  limits  of  tbe  same,  and  the 
President  of  the  Unit'cd  States  has  .said  that  be  cannot  protect  the  Choctaw  people  from 
Tbe  operation  of  these  laws:  Now,  therefore,  that  tbe  Choctaws  may  live  under  their 
own  laws  in  i>e:ice  with  tbe  United  States  and  the  Stat-e  of  Mississippi,  they  have  de> 
teroiioed  to  sell  their  lands  east  of  the  Mississippi,  and  have  accordingly  agreed  to  the 
following  articlei»  of  treaty. 

By  tbe  first  article  of  this  treaty  perpetual  peace  and  friendship  are 
pledged  and  agreed  upon  by  and  between  the  United  States  and  the 
mingoes,  chiefs,  and  warriors  of  the  Choctaw  Nation  of  red  men. 

By  the  second  article  the  United  States  ceded  to  the  Choctaw  Nation 
a  large  tract  of  country  west  of  the  Mississippi  Kiver  in  fee-simple. 
Tbe  cession  is  to  them  and  their  descendants,  to  inure  to  them  while 
they  shall  exist  as  a  nation  and  live  on  it;  its  boundaries  were  as  fol- 
lows : 

Beginning  near  Fort  Smith,  where  the  Arkansas  bonndary  crosses  tbe  Arkansas 
Kiver;  miming  thence  to  tbe  source  of  tbe  Cana<lian  Fork,  if  in  the  limits  of  tbe  United 
J^tatM.  or  to  those  limits;  tbence  due  south  to  Red  River,  and  down  Red  River  to  the 
»e»t  boundHry  of  the  Territory  of  Arkansas;  thence  north  along  tbat  line  to  the  place 
of  beginning. 

In  article  third,  in  consideration  of  the  provisions  contained  in  the 
several  articles  of  the  treaty,  the  Choctaw  Nation  ceded  to  the  United 
States  the  entire  country  then  owned  and  possessed  by  them  lying  east 
of  the  Mississippi,  and  agreed  to  remove  beyond  the  Mississippi  River 
at  an  early  day ;  the  one  half  were  to  go  during  the  falls  of  1831  and 
18^^52,  the  residue  during  the  succeeding  fall  of  1833. 

Tbe  lands  lying  east  of  the  Mississippi  to  which  the  Choctaws  relin- 
qai.sbed  their  claim  by  virtue  of  this  article  included  nearly  seven  mil- 
lion acres. 

A  portion  of  article  5,  and  all  of  articles  7  and  14,  contain  the  spe- 
Hfic  provisions  under  and  by  virtue  of  which  petitioners  claim  that  the 
Government  of  the  United  States  is  liable  to  make  compensation  for 
all  losses  sast^uned  by  Greenwood  Leflore  as  chief  of  the  Choctaws 
and  bis  children  during  the  war  of  the  rebellion,  whether  such  losses 
occurred  through  the  appropriation  or  destruction  of  their  property  by 
the  rebels,  by  the  approprhition  or  destruction  of  such  property  by  the 
Federal  forces,  or  by  the  emancipation  of  their  slaves  through  the  opera- 
tion of  the  President's  proclamation.  The  heroic  character  of  the  claim, 
presented  as  it  is  with  every  evidence  of  careful  preparation,  and  urged 
opon  the  attention  of  your  committee  as  it  has  been,  with  a  zeal 
tbat  cannot  be  attributed  to  any  other  than  honest  intention  and  abid* 
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ing  faith  in  the  correctness  of  the  positions  assumed,  bespeaks  for  it 
careful  examination  and  thorough  consideration. 
That  portion  of  article  5  bearing  upon  this  subject  reads  as  follows; 

The  United  States  are  obliged  to  protect  the  Choctaws  from  domestic  strife,  and 
from  foreign  enemies,  on  the  same  principles  that  the  citizws  of  the  United  States  are  pro- 
tected,  so  that  whatever  would  be  a  legal  demand  upon  the  United  States  for  defense  or  for 
\crongs  committed  by  an  enemy  on  a  citizen  of  the  United  States  shall  be  equally  binding  in 
favor  of  the  Cl^octaws, 

Article  7  reivds  as  follows : 

AH  acts  of  violence  committed  npon  persons  and  property  of  the  people  of  the 
Choctaw  Nation  either  by  citizens  of  tlie  UnitcMi  States  or  neighboring  tribes  of  rtsi 
people,  shall  be  referred  to  some  anthorized  agent,  by  him  to  be  referred  to  the  Presi- 
dent of  the  United  States,  \yho  shall  examine  into  such  cases  and  see  that  every  jwsisi- 
ble  degree  of  justice  is  done"  to  said  Indian  party  of  the  Choctaw  Nation. 

Article  14  provides  as  follows  : 

Each  Choctaw  head  of  a  family  being  desirons  to  remain  and  become  a  citizen  of  the 
States,  shall  bo  permitted  to  do  so  by  signifying  his  intention  to  the  agent  within  six 
months  from  the  ratification  of  this  treaty ;  and  he  or  she  shall  thereupon  be  entitled 
to  a  reservation  of  one  section  of  six  hundred  and  forty  acres  of  land,  to  be  bounded 
by  sectional  lines  of  survey,  in  lil^e  manner  shall  be  entitled  to  one-half  that  quantity 
for  each  unmarried  child  which  is  living  with  him  over  ten  years  of  age,  and  a  quarter- 
section  to  such  child  as  may  be  under  ten  years  of  age,  to  adjoin  the  location  of  tbe 
parent.  If  they  reside  upon  said  lands,  intending  to  become  citizens  of  the  States,  for 
five  j'ears  after  the  ratification  of  this  treaty,  in  that  case  a  grant  in  f;*(i-simple  shall 
issue.  Said  reservation  shall  include  the  present  improvement  of  the  liead  of  the  family, 
or  a  portion  of  it.  Persons  who  claim  under  thir*  article  shall  not  lose  tbe  privilege  of 
a  Choctaw  citizen,  but  if  they  ever  remove  are  not  to  be  entitled  to  any  portion  of  the 
Choctaw  annuity. 

The  latter  clause  of  article  18  concludes  in  these  words : 

And  further  it  is  agreed  that  in  the  construction  of  this  treaty  whenever  well- 
founded  doubt  shall  arise,  it  shall  be  construed  most  favorably  toward  the  Choctaws. 

Your  committiee  find  as  a  fact  that  Greenwood  Leflore  was  one  of  the 
head  chiefs  of  the  Choctaw  Nation,  and  as  such  participated  in  making 
this  treaty,  and  as  such  sip^ned  it.  Also  that  he  elected  to  remain  in 
Mississippi ;  being  the  hea4  of  a  family  received  his  reservation  of 
four  full  sections  of  land  in  pursuance  of*  article  15  of  the  sa;d  treaty, 
which  provides  in  these  words : 

To  each  of  the  chiefs  in  the  Choctaw  Nation,  to  wit :  Greenwood  Leflore,  Nutack- 
achie,  and  Musholatubbe,  there  is  granted  a  reservation  of  four  sections  of  land,  two 
of  which  shall  include  and  adjoin  their  present  improvement  and  the  other  two  Iwated 
where  they  plea.se ;  but  on  unoccupied  lands  such  sections  shall  be  iMHinded  by  section- 
lines,  and  with  the  consent  of  the  resident*  they  may  sell  the  mime;  also  to  the  three 
l)riucipal  chiefs  and  to  their  successors  in  oflftce  there  shall  l>e  i)aid  twi»  hundred  and 
fifty  dollars  annually  while  they  shall  continue  in  their  respective  offices ;  &c. 

It  is  insisted  on  the  part  of  petitioners  that  Greenwood  Leflore,  head 
chief,  reposing,  as  is  claimed,  on  the  faith  of  this' treaty,  elected  to  re- 
main and  did  remain  in  the  State  of  Mississippi,  received  his  reserva- 
tion, (which  was,  by  the  way,  of  itself  a  princely  gift,)  became  one  ot 
the  largest  land-holders  and  wealthi<^st  planters  in  that  State,  was  found 
faithful  among  the  faithless.  From  wealth  exceeding  one  million  dollars 
at  the  beginning  of  the  war  he  found  himself  at  its  close  stripped  of 
everything  save  his  land  and  his  life;  and  that,  therefore,  in  considera- 
tion of  these  facts,  and  in  pursuance  of  the  provisions  of  the  treaty 
quotiHl,  the  Government  of  the  United  States  should  make  full  coini)eu- 
sation  to  his  executors  and  heirs;  and  in  this  connection  petitiouers 
pray  that,  if  their  construction  of  said  treaty  is  in  the  judgment  oi  Cou- 
gress  correct,  that  then  a  direct  appropriation  be  made  of  such  sum  as 
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to  Congress  m«iy  seem  just  and  proper ;  but  if  such  construction  of  said 
tmity  be  <ioubted  or  denied,  then  they  pray  the  passage  of  a  joint  reso- 
tion  glvnior  jurisdiction  of  the  subject-matter  to  the  Court  of  Chiims. 

A  (tareful  analysis  of  the  various  provisions  of  this  treaty  bearing 
u[K)n  this  subject,  leaves  no  room  for  doubt  as  to  its  construction.  The 
fifth  section  provides : 

That  the  Uttited  States  are  obliged  to  protect  the  Choctaivs  from  domeatic  strife  and  from 
foreign  enemietf. 

But  how,  and  under  what  circumstances?  If  the  cUiuse  ended  here, 
it  wight  with  some  degree  of  propriety  be  urged  that  the  duty  to  protect 
was  absolute,  extending  to  every  posnible  injury  or  loss  that  might  result 
frnm  the  pettie-st  and  least  damaging,  or  the  most  extended,  aggravated, 
aQ(i  devastating  domestic  strife,  or  that  might  result  from  the  invasion 
of  a  foi-eign  enemy,  against  which  the  Government  of  the  United  States 
might  be  wholly  powerless  to  afford  protection.  But  we  are  not  left  to 
coujecture.     The  article  proceeds  with  the  further  qualifying  words : 

On  the  same  principles  that  the  citizens  of  the  United  States  are  protected,  so  that  whatever 
vould  be  a  legal  demand  upon  the  United  Stales  for  defense,  or  for  wrangs  committed  btf  an 
tne»jf  on  a  citizen  of  the  Umted  Stales,  shall  be  equally  binding  in  favor  of  the  Choctaws, 

Protection  is  guaranteed  it  is  frue  to  the  Choctaw  chief  and  the  Choc- 
taw wanior,  but  it  is  just  such  protection,  no  greater,  no  less,  than  the 
Government  of  the  United  States  throws  around  its  own  citizens.  No 
government,  however  good,  or  great,  or  strong,  can  give  absolute  in- 
demnity to  its  own  citizens  against  loss  or  damage  resulting  from  every 
conceivable  wrong,  though  inflicted  it  may  be  by  domestic  or  external 
violence. 

The  pirate  may  prey  upon  the  wealth  of  the  merchantman's  vessels, 
aud  the  banditti  may  desx)oil  the  possessions  of  the  humble  citizen,  and 
yet  in  such  cases  the  Government  does  not  indemnify.  War,  whether 
waged  by  traitors  to  the  Government,  or  by  foreign  foes,  may  consume 
with  it«  tongue  of  fire,  or  bury  beneath  its  burning  plowshare  the  accu- 
mulations of  a  lifetime,  and  blot  out  forever  the  proudest  anticipations 
of  men,  yet  these  are  calamities  against  which  the  Government  cannot 
indemnify,  and  losses  for  which  it  cannot  compensate.  And  those  whose 
misfortune  it  is  to  8t:ind  in  the  bloody  track  of  war,  must,  like  those 
who  are  overtaken  by  the  storm  or  the  pestilence,  suffer,  unaided  by 
(lovernment,  unless  as  an  act  of  pure  charity,  the  dread  calan)ities  it 
entails.  Where  the  Government  deliberately  appropriates  the  private 
property  of  a  loyal  citizen,  in  the  absence  of  actual  conflict,  for  public 
use,  there  the  provision  of  the  Constitution  of  the  United  States  which 
provides  that  private  property  shall  not  be  taken  for  public  use  without 
just  compensation,  attaches,  and  a  citizen  is  entitled  to  indemnity  ;  but 
when  that  property  is  taken  or  destroyed  by  a  public  enemy,  or  con- 
sumed in  the  fire  and  smoke  of  actual  conflict,  this  provision  of  the 
Constitution  cannot  apply,  and  the  loss,  however  severe,  must  rest 
where  it  falls.  To  hold,  therefore,  that  the  Government  of  the  United 
States  is  liable  under  the  provisions  of  this  treaty  to  make  compensation 
to  Greenwood  Leflore,  or  to  his  legal  or  personal  representatives,  for 
property  destroyed  by  the  rebels,  or  for  slaves  manumitted  through  the 
prwlamation  of  emancipation,  would  be  not  onl;^  to  do  violence  to  lan- 
guage, but  to  ignore  every  princi[)le  of  reason  and  of  law  that  have 
from  the  earliest  history  of  the  civilized  world  regulated  and  controlled 
the 'actions  of  governments  in  their  dealings  with  eadi  other  and  with 
their  own  citizens.  ^,g,^^,  ,^  Google 
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Yattel,  in  speaking  of  damages  resulting  from  the  action  of  the  gov- 
ernment in  actual  contiict  audof  those  occasioned  by  the  enemy,  lays 
down  the  rule  briefly  in  these  words: 

They  are  misfortunes  which  chance  deals  ont  to  the  proprietors  on  whom  tbey 
happen  to  taU.  The  sovereign,  indeed,  ought  to  show  an  equitable  regard  for  the  suf- 
ferers, if  the  situation  of  his  affairs  will  admit  it,  but  no  action  lies  against  the  state 
for  misfortunes  of  this  nature,  for  losses  which  she  has  occasioned  not  willfully,  but 
throngh  necessity  and  by  mere  accident.  The  same  may  be  said  of  damages  caused  by 
the  enemy.  All  the  subjects  are  exposed  to  such  damages,  and  woe  to  him  on  whom 
they  tall.  The  members  of  a  society  may  well  encounter  such  risks  of  property  since 
they  encounter  a  similar  risk  of  life  itself.  Were  the  state  strictly  to  indemnify  all 
those  whose  property  is  injured  in  this  manner,  the  public  finauct'S  would  soon  be^x- 
haasted,  and  every  individual  in  the  state  would  be  obliged  to  coutribut'e  his  share  io 
due  prop(»rtion — ^a  thing  utterly  impracticable.  K<)side8,  these  indemnifications  would 
be  liable  to  a  thousand  abuses,  and  there  would  be  no  end  of  the  particulars.  It  is. 
therefore,  to  be  presumed  that  no  such  thing  was  ever  intended  by  those  who  united 
to  form  a  society. 

The  fourth  section  of  article  4  of  tlie  Constitution  of  the  United 
States  provides  among  other  things  in  reference  to  the  several  Staters 
in  the  Union,  *<That  the  United  States  shall  protect  each  of  them 
against  invasion,  and  on  application  of  the  legfislature,  or  of  the  Execu- 
tive, (when  the  legislature  cannot  be  convened,)  against  domestic  vio 
lence."  , 

It  is  evident  the  prelection  sought  to  be  guaranteed  in  the  5th  article 
of  the  Dancing  liabbit  Creek  treaty  to  the  Choctaw  Nation,  was  of  a 
similar  nature  to  that  guaranteed  to  the  several  States  in  the  section 
of  the  Constitution  just  quoted.  The  Constitution  uses  the  terms  "  in- 
vasion'^  and  "  domestic  violence,^  while  the  terms  employed  in  the  treaty 
are  "  domestic  strife^^  and  ^^foreig,n  enemiesP  The  words  "  domestic  vio- 
lence'^ and  ^*' domestic  strife^^  are  synonymous  in  their  legal  signiticatiou, 
while  protection  against  ^Hnvamon^  and  protection  *'^from  foreign  ene- 
mi^,^^  are  much  the  same  in  character. 

The  object  of  this  provision  in  the  treaty,  evidently,  was  to  provide 
the  same  protection  to  the  Choctaw  Nation  and  its  people,  that  the  dif- 
ferent States,  and  the  citizens  of  the  several  States,  and  of  the  United 
States,  are  entitled  to  demand  at  the  hands  of  the  General  Government. 

But  it  is  insisted  that  the  7th  article  imposes  a  peculiar  and  solemn 
obligation  on  the  Government  of  the  United  States  to  make  indemnity 
in  the  case  at  bar,  and  all  others  of  a  similar  nature ;  but  this  clearly  is 
not  the  case.  This  article  must  be  construed  in  connection  with  article 
5,  and  as  referring  solely  to  such  acts  of  violence  as  are  included  in  the 
description  contained  in  that  article,  and  against  which  article  5  was 
intended  to  provide  a  remedy  5  but  were  it  otherwise,  and  should  a  fair 
construction  of  its  language  include  other  ciises  of  violence  to  persons 
and  property  than  those  against  which  the  citixen^of  the  United  States 
has  a  right  to  demand  indemnity,  which  your  committee  cannot  concede, 
even  then  it  carries  within  its  own  provision  its  own  antidote,  it  pro- 
vides the  remedy  by  its  own  terms,  and  prescribes  the  forms  under 
which  such  remedy  may  be  enforced.  "AW  such  acts  of  violence,^  says 
this  article,  "  committed  on  persons  and  property  of  the  people  of  the 
Choctaw  Nation  ♦  •  •  shall  be  referred  to  some  autliorized  agent, 
hy  him  to  be  referred  to  the  President  of  the  United  States^  irJio  shall  exam- 
ine into  such  cases  and  see  that  every  possible  degree  of  justice  is  done  to 
said  Indian  party  of  the  Choctaw  Nation.^ 

But  your  committee  are  clearly  of  the  opinion  that  it  never  conld 
have  been  the  ii^ntion  of  the  Government,  from  the  language  used  in 
this  section,  to  impose  on  itself  an  obligation  to  indemnify  against  lossei> 
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sastained  in  a  case  such  as  that  now  under  consideration ;  nor  in 
facE.in  any  case  where  the  party,  if  a  loyal  citizen  of  the  United  States, 
would  not  b^  entitled,  to  indemnity,  as  snch,  withont  regard  to  any 
rights  growing  out  of  treaty  stipulations.  Such  a  construction  would 
imply  a  more  tender  solicitude  on  the  part  of  the  Government  toward 
a  nation  and  a  people  occupyingthe  relation  to  our  Government  of  a  quasi 
foreign  power  and  people,  than  it  possesses  for  its  own  citizens ;  and  if 
oiu-  Government  cannot  under  the  well-established  rules  of  law  com- 
pensate its  own  loyal  citizens  for  property  taken  or  destroyed  by  a  pub- 
lic eDemy,  or  consumed  in  the  conflagration  of  battle,  a  fortiori  may  it 
be  insisted  that  it  should  not  compensate  those  who  do  not  sustain  that 
cldee  relationship  which  citizenship  creates,  but  with  whom  the  Govern- 
ment  has  treated  as  with  a  foreign  power. 

In  arriving  at  these  conclusions  we  have  not  been  unmindful  of  that 
elanse  in  the  treaty  which  provides  that  it  shall  in  all  cases  of  well- 
foanded  doubt  be  construed  most  favorably  towards  the  Choctaws ;  we 
are  glad  to  be  able  to  say  that  our  investigations  have  not  been  obstructed 
by  anything  approaching  "  well-founded  doubt." 

Bat  it  is  claimed  that  the  treaty  of  28th  April,  1866,  between  the  United 
States  and  the  Choctaws  and  Chickasaws,  has  some  bearing  on  this 
case.  It  is  insisted  that  the  Government  of  the  United  States  has  since 
the  close  of  the  rebellion,  in  making  the  treaty  just  referred  to,  given 
to  the  treaty  of  Dancing  Babbit  Greek  the  .construction  now  con- 
tended for  by  petitioners.  It  is  said  that  by  the  50th  article  of  the 
treaty  of  April  28,  1866,  the  Choctaw  Nation  was  compelled  to  pay 
loiaes  sustained  by  loyal  citizens  of  the  Uuited  States  on  account  of  the 
rebellion ;  but  a  brief  reference  to  the  provisions  of  this  treaty  will 
ahow  how  baseless  and  void  of  merit  iij  this  assumption. 

Article  50  of  this  treaty  provides  as  follows  : 

Akticle  50.  Whereas  Joseph  G.  Heald  and  Reuben  Wright,  of  MaBsachnsetts,  were 
lieeoaed  traders  in  the  Choctaw  country  at  the  commencement  of  the  rebellion,  and 
claim  to  have  sostained  large  losses  ou  account  of  said  rebeUion  by  the  use  of  their 
property  by  said  nation,  and  that  large  snms  of  money  are  due  them  for  goods  and 
property,  taken  or  sold  to  the  members  of  said  nation,  and  money  advanced  to  said 
Mtion ;  and  whereas  other  loyal  citizens  of  the  United  States  may  have  just  claims  of 
tbe  same  character :  It  is  hereby  agreed  and  stipulated,  that  the  President  of  the 
United  8t*lea  shaU,  within  three  months  from  the  ratification  of  this  treaty,  appoint  a 
eoffimissioo.  to  consist  of  one  or  more  discreet  persons  to  investigate  said  claims  and 
folly  examine  the  same ;  and  such  sum  or  sums  of  money  as  shall  oy  the  report  of  said 
commission,  approved  by  the  Secretary  of  the  Interior,  be  fonnd  due  to  such  persons, 
not  exceeding  ninety  thousand  doUars,  shall  be  paid  by  the  United  States  to  the  persons 
entitled  thereto,  out  of  any  monev  belonging  to  said  nation  in  possession  of  the  United 
States:  ProvUhd,  That  no  claim  tor  goods  or  property  of  any  kind  shall  be  allowed  or 
psid,  in  whole  or  in  part,  which  shall  have  been  used  by  said  nation  or  any  member 
thereof,  in  aid  of  the  rebellion,  with  the  consent  of  said  claimants :  Providedf  alsoy  That 
if  tbe  sffgregaie  of  said  claims  thus  allowed  and  approved  shall  exceed  said  sum  of 
liaety  t^nsaod  dollars,  then  that  sum  shall  be  applied  pro  rata  in  payment  of  the 
elaiffls  so  allowed. 

The  claim  for  which  payment  is  provided  in  this  article  is  manifestly 
not  one  for  property  taken  or  destroyed  by  the  rebels,  not  by  any 
means ;  on  the  contrary,  it  is  for  the  nse  of  the  property  of  citizens  of 
the  United  States  by  said  Choctaw  Nation  during  the  rebellion,  and  for 
moneys  dae  from  snch  nation  and  its  people  to  Joseph  6.  Heald  and 
Beaben  Wright,  of  the  State  of  MasBachnsetts,  and  others,  who  were 
lioeqsed  traders  in  the  Choctaw  ISTation  at  the  commencement  of  the 
rebellion,  for  their  goods  and  property  taken  by,  or  sold  to,  members 
of  this  Indian  nation.  Your  committee  are  of  the  opinion  that  the 
trea^  of  1866,  so  far  from  adding  strength  to  the  claim  of  petitioners, 
8,  Bep.  314 2  r^^^^i^ 
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weakens  such  claiin.  That  treaty  was  made  a  year  after  the  war  had 
closed ;  it  contains  Afty-oue  articles,  and  was  intended  to  provide  for 
the  settlement  of  all  matters  of  difference  then  existing  between  the 
Government  of  the  United  States  and  the  Choctaw  Nation,  and  yet  no 
reference  is  made  in  it  to  any  claim  such  as  that  now  presented.  It  is 
evident  the  Choctaw  Nation  never  made  any  such  claim  while  such 
treaty  was  being  negotiated,  or,  if  they  did,  that  it  was  promptly  reject- 
ed by  our  Government  and  its  agents  as  untenable  and  unjust.  '  This  is 
manifest  firom  the  fact  that  various  questions  growing  out  of  the  rebel- 
lion were  met  and  settled  in  the  treaty  of  1866.  Among  other  things  it 
was  stipulated  and  agreed  by  an  amendment  to  article  5  of  such  treat}' 
as  follows : 

The  people  of  the  Choctaw  and  Chickasaw  Natious  stipulate  and  agree  to  deliver  up 
to  any  dnly-authorized  agent  of  the  United  States  all  public  property  in  their  posses- 
sion which  belongs  to  the  late  so-called  ^'  Confederate  States  ot  America''  or  the  United 
States,  withont  any  reservation  whatsoever,  particularly  ordnance,  ordnance-stores, 
and  arms  of  all  kinds. 

It  would  seem  from  this  that  the  Choctaw  Nation  had  managed  during 
the  rebellion  by  some  means  to  get  possession  of  property  belonging  to 
both  sides,  and  for  the  surrender  of  which  the  treaty  of  1866  provided; 
and  while  your  committee  are  fully  satisfied  as  to  the  unswerving  devotion 
of  Greenwood  Leflore  to  the  Government  of  the  United  States,  there  is 
nothing  in  the  case  to  show  that  the  Choctaw  Nation  as  a  government 
was  friendly  or  otherwise  to  our  Government,  during  the  struggle  for 
the  preservation  of  its  life,  but  the  fact  that  the  Government  during  the 
existence  of  the  rebellion  declined  to  pay  them  their  annuities  to  which 
they  were  entitled  under  the  treaty  of  Dancing  Rabbit  Creek,  of  1830^ 
would  seem  to  indicate  that  our  Government  did  not,  daring  that  time, 
regard  the  Choctaws  as  being  in  full  sympathy,  as  a  nation,  with  the 
cause  of  the  Union. 

Your  committee  are,  therefore,  clearly  of  the  opinion  that  petitioners 
have  no  right  to  compensation  for  any  claim  made  by  them  by  virtue  of 
either,  or  both,  of  the  treaties  referred  to. 

This  view  of  the  case  disposes  of  the  principal  portion  of  this  claim, 
that  is  to  say,  the  sum  of  $660,330,  which  your  committee  could  not 
allow,  unless  based  upon  the  recognition  of  a  duty  on  the  part  of  the 
Government  to  compensate  loyal  men  residing  in  a  disloyal  State  for 
property  consumed  by  the  enemies  of  the  Government  in  the  actual 
conflict  of  war ;  or  to  compensate  former  slave-owners  for  alleged  losses 
sustained  through  the  emancipation  proclamation,  lliis  cannot  be 
conceded.  In  reference  to  the  claim  for  the  loss  of  slaves,  it  is  scarcely 
necessary  to  say  that  it  cannot  be  sustained  on  any  principle  of  either 
law  or  morals.  This  Government  has  progressed  too  far  into  the  broad 
sunlight  of  the  principles  of  universal  freedom  to  justify  at  this  late  day 
the  national  recognition  of  a  system  once  existing  in  our  land  under 
local  law,  which  recognized  the  right  of  property  in  man. 

The  only  remaining  question  is  as  to  the  right  of  petitioners  to  recover 
some  $12,300,  claim^  as  bounty  on  negroes  alleged  to  have  been  fur- 
nished by  them,  severally,  and  by  Greenwood  Leflore  to  the  United 
States  Army  and  enlisted  therein.  It  is  difficult  to  determine  on  what 
principle  this  claim  is  made;  if  it  is  on  the  ground  that  these  negroes 
were  the  slaves  of  these  claimants,  it  is  a  sufficient  answer  to  say  that 
these  enlistments  took  place  on  the  13th  of  March,  1864,  over  fourteen 
months  after  the  date  that  African  slavery  in  America  had,  by  both  the 
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moral  sentiment  of  the  country  and  the  force  of  the  President's  proc- 
lamation,  which  under  the  circumstances  must  be  accorded  all  the  force 
of  law,  ceased  to  exist.  If  any  bounty,  therefore,  is  due  from  the  Gov- 
ernment on  accoant  of  these  enlistments,  it  is  due  the  negroes  who  en- 
listed in  the  Union  Army  and  aided  in  fighting  its  battles.  Your  com- 
mittee are,  therefore,  on  a  consideration  of  the  whole  case,  of  the  opinion 
that  every  portion  of  petitioners'  claim  should  be  disallowed.  Kor  is 
there  anything  in  the  case,  in  the  judgment  of  your  committee,  to  justify 
its  reference  to  the  Court  of  Claims ;  and  they  therefore  report  back  the 
petition,  and  ask  to  be  discharged  from  its  further  consideration. 
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i:n  the  senate  of  the  united  states. 


April  30, 1674.— Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  followins^ 

REPORT: 

The  Comtnittee  on  Peim&nsj  to  i€hom  was  referred  the  petition  of  Mary 
Jane  Loonie^  imbmit  the  follotcing  report : 

The  i>eti(ao]ier  seeks  a  modiflcation  in  her  case  of  the  thirty-first  section 
of  the  i>eii8ioii*law  of  March  3, 1873,  limiting  the  fees  of  attorneys  in 
penaion-caaesy  so  as  to  enable  her  to  employ  an  attorney  ta  prosecute  her 
claim  at  sacli  rate  as  she  sees  proper  to  a^ee  upon. 

The  committee  are  of  opinion  that  if  the  law  is  wrong  it  should  be 
modified  to  suit  all  cases  rather  than  particular  ones.  The  subject  of 
its  modificsation  is  under  consideration  by  the  committee. 

They  ask  to  he  discharged  from  the  further  consideration  of  this  pe- 
titioD. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


April  30, 1874. — Ordered  to  be  printed. 


Mr.  Mebbim ON  sabmitted  the  following 
REPORT: 

The  Committee  an  Post- Offices  and  Post-Moods j  to  whom  were  referred  the 
petition  and  accompanying  papers  of  J.  B.  Chandler,  of  Mew  OrleanSj 
praying  that  he  be  paid  for  carrying  mail  by  express,  &c.,  have  had  the 
tame  under  consideration,  and  make  the  following  report : 

The  petitioner  alleges  that  soon  after  the  late  war  he  established 
^'Chandler's  News  Express,"  from  Magnolia  Station,  in  Pike  Ooanty, 
Miss.,  via  Liberty,  Holmesville,  Jackson  wood,  to  Gentreville,  in  the  same 
State;  and  that  for  a  period  of  about  eleven  months  he  carried  the 
United  States  mail  over  that  line  regularly  and  faithfnlly,  and  because 
the  mail-contractor  failed  to  discharge  his  duty  in  that  respect;  and 
claims  to  be  paid  for  such  service. 

It  appears  that  this  service  was  rendered  without  the  authority  or 
sanction  of  the  Post-Office  Department  of  the  United  States,  and  before 
that  postal  line  had  been  re-established,  or  post-offices  re-opened  at  the 
several  points  mentioned,  after  the  late  war.  The  Second  Assistant 
Postmaster-General  says  to  an  agent  of  petitioner  as  follows : 

Po8t-Office  Department, 

Contract-Office, 
WashingUm,  Fekmary  18, 1867. 
Sir:  Yonr  letter  of  the  9th  instant  is  received,  referring  to  the  claim  of  the  proprie- 
tors of  '*  Chandler's  News  Bzprees  ^  for  conveying  the  mails  between  Magnolia,  Liberty, 
Holmesville,  Centre  ville,  Jackson  wood,  and  Liberty,  Miss.,  from  August,  1865,  to  March, 
1866. 

The  service  in  question  was  not  authorized  by  the  Department,  or  by  any  of  its 
sfSents;  and  when  this  is  considered,  in  connection  with  the  fact  that  not  one  of  the 
offices  named  was  re-onened  until  several  months  after  the  time  Mr.  Chandler  com- 
neoced  to  carry  the  mails,  the  Department  has  no  hesitation  in  deciding  to  refuse  pay- 


Bespectfnlly,  &c.. 

GEO.  W.  McLELLAN, 
Second  AMUtant  Poatmaster-General. 
W.  C.  Hamihatt,  Esq., 

SpecUU  Agent  Pout-Office  Dq>artiiientj 

New  OrleanSf  La, 

The  committee  asks  to  be  discharged  from  the  further  consideration 
of  the  petition. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


May  4,  1874. — Ordered  to  be  printed. 


Mr.  Kelly  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  331.] 

The  United  States  are  now  paying  $224,000  per  annam  for  carr^'iug 
a  daily  United  Suites  mail,  in  four-horse  coaches,  each  way,  between 
Kelton,  in  Salt  Lake  Valley,  and  The  Dalles,  in  Oregon,  a  distance  of 
aboat  six  hundred  miles;  and  $18,000  for  carrying  it  by  steamboat 
(aod  over  a  short  portage  by  railroad)  six  times  a  week,  each  way,  be- 
tween The  Dalles  and  Portland,  a  distance  of  about  one  hundred  miles  ; 
thus  making  the  sum  of  $242,000  which  the  Government  is  annually 
payiDg  simply  for  the  transportation  of  the  mails  between  Kelton  and 
Portland.  The  schedule  time  for  performing  this  duty  between  those 
points  is  seven  days  in  summer,  and  nine  in  the  winter.  If,  therefore^ 
by  changing  an  appropriation  of  money  for  the  performance  of  an  in- 
ferior and  inefficient  service  to  a  vastly  sui>erior  one,  without  greatly 
inereasiug  the  cost  to  the  Government,  the  closest  stickler  for  retrench- 
ment and  reform  could  but  regard  the  measure  as  a  wise  one.  That  i» 
the  object  sought  to  be  accomplished  by  the  bill  reported  by  the  com- 
mittee, and  if,  by  its  passage,  it  can  be  shown  that  even  in  the  period 
of  twenty  years  the  Government  will  save  from  one  to  four  million  dol- 
lars, tt  may  with  reason  be  expected  that  the  most  rigid  economist  will 
jield  it  his  hearty  support.  And  when,  in  addition  to  this  economical  . 
expenditure  of  the  public  money,  and  wise  arrangement  of  the  public 
service,  it  is  made  to  appear  that  a  series  of  benedts  will  be  conferred, 
not  only  upon  the  people  of  that  vast  extent  of  country  through  which 
the  road  passes,  but  uiK>n  the  whole  Union,  there  ought  to  be  no  hesi- 
tation in  skdopting  the  measure  proposed. 

These  are  the  general  features  of  the  bill.  Whenever  the  Portland^ 
Dalles  and  Salt  Lake  Railroad  Company  shall  complete  a  section  of  it» 
road,  of  twenty-five  miles  in  length,  the  United  States  will  guarantee 
and  pay  interest  at  the  rate  of  5  per  centum  per  annum,  for  ten  years,, 
oa  $8,000  of  the  construction  bonds  of  the  company,  for  every  mile  of 
completed  road,  not,  however,  exceeding  in  the  whole  seven  hundred 
miles,  between  Ogden  or  Kelton  and  Portland,  whatever  the  actual  dis- 
tance between  those  points  may  be.  In  consideration  of  their  payment 
of  interest,  the  railroad  company  obligates  itself,  its  successors  and  as- 
sngns,  to  carry  the  United  States  mails,  Army  and  Indian  supplies, 
tnwps,  and  munitions  of  war  of  every  kind,  and  transmit  all  telegiaph 
messages  for  the  Government  free  of  charge  forever. 

Whenever  the  entire  line  of  railway  shall   be  completed,  then  the 
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interest  required  to  be  paid  by  tbe  Uuited  States  will  be  the  sum  of 
$280,000  annually  for  ten  years.  On  the  other  side,  the  Government 
will  save  the  cost  of  carrying  the  mails,  which,  as  before  stated,  amounts 
to  $242,000  ]>er  annum ;  Army  supplies,  which,  during  the  year  1873, 
amounted  to  $26,H29.49,  and  which  doubtless  will  be  greatly  increased 
upon  the  completion  of  the  road ;  telegraphic  and  signal  services  from 
Salt  Lake  to  Portland,  which  amounted  during  the  year  1873  to  $1,085. 
Beside  all  this,  the  Government  could  well  dispense  with  mail-servic^' 
on  the  route  from  Winnemucca  to  Boise  City,  now  necessary  for  the 
transportation  of  the  mails  between  San  Francisco  and  Boise  Valley, 
Hud  which  at  the  present  time  costs  the  Government  $72,000  per  annniii. 
Arranged  in  tabular  form,  the  account  stands  thus : 

Mail-8ervic«  from  Kelton  to  Portland * $242,000  00 

Transportation  of  military  Hupplies 26,629  49 

Telegraphic  and  signal  service 1, 085  00 

Winnemucca  mail-service  dispensed  with 72, 000  00 

Total  for  services 341,714  49 

Annual  interest  to  be  paid  by  United  States 2d0,000  00 

Annual  saving  to  Government 61,714  40 

Thus  for  services  performed  during  the  past  year  the  Government  ha^ 
actually  paid  $lil,714.49  more  than  it  would  be  required  to  pay  for  in- 
terest as  proposed  in  the  bill  which  the  committee  has  reported,  a  sav- 
ing, in  ten  years,  of  $617,144.90  over  and  above  the  whole  amount  of 
money  which  the  United  Slates  would  pay  to  the  company  for  construct- 
ing the  road. 

On  the  basis  of  compensation  allowed  by  act  of  Congress  for  carryinir 
the  mails  on  railroads,  at  the  rate  of  $200  per  mile,  the  company,  after 
the  completion  of  its  road,  would  be  entitled  to  $140,000  per  annum  for 
transporting  tlie  mails  from  Salt  Lake  Valley  to  Portland.  Add  to  thi^ 
for  the  annual  transportation  of  military  supplies,  &c.,  the  same  as 
paid  last  year,  and  the  account  would  stand  thus  for  a  period  of  twenty 
years : 

Carrying  mails  on  700  miles  of  railroad $140, 000  00 

Transportation  of  military  supplies 26,629  49 

Telegraphic  and  signal  service 1,  tW5  0i> 

Winnemucca  mail-service  omitted 72,000  00 

Annual  amount  for  services .' 239, 714  49 

Amount  for  twenty  years 4, 794, 289  Hi) 

Deduct  interest  paid  by  Uuited  States 2,^00,000  00 

Saving  to  Government  iu  twenty  years* 1,994,289  ^ 

The  foregoing  statements,  it  will  be  observed,  do  not  take  into  ac- 
count the  cost  of  transporting  Indian  supplies  and  annuity  goods,  for 
the  reason  that  no  reliable  data  have  been  obtained  on  which  to  base 
an  estimate.  And  yet  it  must  be  manifest  to  everyone  at  all  acquaint- 
ed with  the  nature  of  this  service  that  the  amount  would  be  no  incon- 
siderable item  in  a  country  dotted  over  as  that  is  with  Indian  reserva 
tions. 

Every  precaution  has  been  taken  by  the  committee  to  guard  the  rights 
and  interest  of  the  United  States,  and  secure  the  performance  of  tbe 
services  to  be  rendered  by  the  railroad  company  for  the  Government. 
The  bill  provides  that  the  Secretary  of  the  Treasury  shall  not  guarantee 
the  payment  of  interest  on  the  bonds  of  the  company  until  the  road 
^all  be  completed  in  sections  of  twenty-five  miles ;  nor  even  then  until 
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it  shall  be  made  to  appear  to  bim  tbat  tbere  are  no  liens  of  any  kind 
having  priority  to  tbat  of  the  United  States  to  have  those  services  per- 
formed. The  road  is  declared  to  be  a  military  and  post  road  for  gov- 
ernmental purposes ;  and  the  right  to  have  the  mails,  military  and  In- 
dian supplies,  and  troops  transported  over  it  made  to  inhere  in  and  be- 
come a  part  of  the  corporate  existence  of  the  company  and  be  a  lien 
upon  the  road  and  it«  equipments  of  every  kind,  whether  the  same  be 
in  the  possession  and  control  of  the  Portland,  Dalles*  and  Salt  Lake 
Railroad  Company,  or  of  its  successors  or  assigns.  In  addition  to  all 
this,  a  section  in  the  bill  makes  it  a  penal  oflFense  for  any  officer,  agent, 
or  employ^  of  the  railroad  company,  its  successors  or  assigns,  to  will- 
fally  refuse  to  transport  the  mails  or  supplies  specified  in  the  l)ill  after 
the'Uirited  States  are  entitled  to  have  the  services  performed.  In  short, 
every  precaution  has  been  taken  to  protect  the  Government  against 
loss,  and  to  secure  its  rights  in  perpetuity. 

What  has  heretofore  been  said  relates  to  the  interest  which  the  United 
States  have  in  the  construction  of  the  road  in  their  governmental  capa- 
city. That,  however,  is  but  an  insignificant  matter  compared  with  the 
benefits  which  would  result  to  the  people  at  large  from  its  completion, 
and  especially  to  the  people  .of  that  widely-extended  region  through 
which  the  road  will  go — the  valleys  drained  by  the  Columbia  River  and 
its  tributaries,  the  great  northwestern  portion  of  the  republic.  The 
State  of  Oregon  and  the  Territories  of  Wsiahington  and  Idaho  embrace 
an  area  of  260,000  square  miles,  and  are  greater  in  territorial  extent 
than  all  the  New  England  States,  New  York,  New  Jersey,  Pennsylvania, 
llelaware,  Maryland,  Ohio,  and  Indiana  combined.  And  yet  this  vast 
region  is  wholly  disconnected  by  railroad  communication  with  the  other 
States  and  Temtories  of  the  Union,  and  almost  inaccessible  to  the 
emigrant  who  may  desire  to  make  it  his  home ;  indeed,  it  can  only  be 
reached  by  the  long  circuitous  sea- voyage  from  San  Francisco  to  Port- 
land, eight  hundred  miles  out  of  the  way ;  or  by  the  tiresome  stage- 
coach ride  of  three  hundred  miles  from  the  present  terminus  of  the 
GaUfornia  and  Oregon  Eailroad,  and  over  a  lofty  mountain-range;  or  by 
the  still  more  weari8on>e  wav,  by  wagons  or  stage-coach  from  the  valley 
of  Salt  Lake. 

This  explains  the  reason  why  the  State  of  Oregon  and  the  Territories 
of  Washington  and  Idaho,  with  such  boundless  resources  of  natural 
wealth,  and  of  such  ample  territorial  domain,  are  yet  so  sparsely  popu- 
lated that  all  combined  had  not,  at  the  time  of  the  last  census,  a  suffi- 
cient number  of  inhabitants  for  a  single  congressional  district  under 
the  present  apportionment  for  members  of  Congress,  although  settle- 
ments were  commenced  there  as  early  as  1843. 

There  seems  to  be,  at  the  present  time,  an  earnest  spirit  of  inquiry 
abroad  among  the  people  of  the  United  States,  and  especially  those 
living  in  the  valley  of  the  Mississippi,  how  to  obtain  cheaper  modes  of 
transportation  to  the  great  centers  of  trade,  and  particularly  on  the 
outlets  to  the  sea.  liaiiroad  charges  for  the  transportation  of  freight 
on  the  leading  routes,  although  not  averaging  more  than  $2  per  ton  for 
ever>'  one  hundred  miles,  are  yet  considered  excessive  and  exorbitant. 
Perhaps  this  is  so ;  but  how  insignificant  the  cost  appears  to  be  when 
compared  with  that  which  the  people  living  along  the  line  of  the  pro- 
posed railway  are  compelled  to  bear.  The  charges  made  for  carrying 
freight  from  different  points  to  Boise  City  may  be  taken,  for  example, 
to  illustrate  how  great  is  the  difference  in  the  cost  to  the  people  living 
here  and  those  living  there.  This  place  is  selected  because  it  is  the 
capital  of  Idaho,  and  the  radiating  point  for  the  trad<^  and  transporta- 
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tion  of  that  Territory,  and  because  it  is  on  thd  lice  of  the  contemplated 
railroad,  and  nearly  midway  between  Salt  Lake  and  the  navigable 
waters  of  the  Colombia  River. 

Kelton  to  Boise  City,  distance  in  miles 250 

Kelton  to  Boise  City,  charges  for  freight  per  ton $100 

Kelton  to  Boise  Cit^',  passenger- fare  on  stage-cc  ach $50 

Winnemncoa  to  Boise  City,  distance  in  miles 28l> 

Winnemncca  to  Boise  City,  charges  for  freight  per  ton $120 

Winnemucca  to  Boise  City,  passenger  fare  on  stage #55 

Colnmbia  River  to  Boise  City,  distance  in  miles 275 

Colombia  River  to  Boise  City,  charges  for  freight  per  ton $110 

Columbia  River  to  Boise  City,  passenger  fare  on  stage $44 

From  Portland  to  Umatilla,  the  point  of  departure  on  the  Columbia 
River  for  Boise  City,  the  distance  is  about  two  hundred  and  forty  miles, 
and  the  cost  of  tran^K>rting  freight  by  steamboat  and  railway  around 
the  portages  of  the  cascades  and  Dalles  to  that  place  is  $25  per  ton, 
making  the  total  amount  from  Portland  to  Boise  City  $135  \ieT  ton. 
The  prices  speciied  above  are  all  payable  in  gold  coin.  When  it  is 
known  that  the  transportation  of  goods  and  merchandise  on  the  above- 
mentioned  routes,  excepting  on  the  Columbia  River,  is  made  in  wagons^ 
drawn  sometimes  by  horses  or  mules,  but  more  frequently  by  oxen,  trav- 
eling, on  an  average,  about  ten  miles  a  day,  some  conception  may  be 
had  of  the  wearisome  delays,  as  well  as  the  burdensome  charges  whidi 
the  people  of  the  Pacific  Northwest  are  compelled  to  endure.  Having 
suffered  for  years  all  these  vexations  and  exactions,  is  it  a  matter  of 
.any  special  wonder  that  the  legislatur^s  of  Oregon,  Washington,  and 
Idaho  have  memorialized  Congress  to  give  some  relief  by  aiding  in  the 
construction  of  the  road  f  All  political  parties  there  have  passed  reso- 
lutions in  favor  of  the  prqject ;  and  the  petitions  on  file  from  the  people, 
presented  to  Congress,  and  referred  to  the  committee,  attest  how 
earnest  they  have  become  in  this  matter,  and  how  hopeful  they  are 
that  Congress  will  give  them  relief. 

This  road  once  completed,  it  would  from  that  time  become  the  lea<liogr 
indeed  the  only,  traveled  route  from  the  East  to  the  great  Northwest,  a 
country  richly  endowed  with  natural  resources  of  wealthof  almost  every 
kind,  agricultural,  commercial,  and  mineral,  bat  the  greater  i>ortion  of 
which  is  now  only  a  magnificent,  unpeopled  waste.  Once  completed,  it 
would  be  to  Oregon  what  the  Central  Pacific  is  to  California,  the  great 
artery  of  commerce,  conveying  health  and  vigor  into  every  channel 
of  trade,  and  awakening  into  activity  every  dormant  industry  in  the 
land.  The  enhanced  value  it  would  give  to  the  unoccupied  public  \and» 
would,  of  it«elf,  more  than  compensate  the  United  States  for  any  outlay, 
if  such  it  may  be  called,  which  is  asked  for  in  the  bill  reported  to  the 
Senate.  And  there  is  its  great  mineral  wealth ;  mines  of  silver  and  of 
gold,  almost  countless  in  number  and  of  exhaustless  value,  in  Idaho  and 
Eastern  Oregon,  now  lying'  neglected  and  unwrought  because  it  is  im- 
possible, except  at  a  ruinous  cost,  to  transport  thither  the  expensive  ma- 
chinery required  for  their  development,  and  the  supplies  necessary  for 
the  subsistence  of  the  miners.  Were  the  road  constructeil,  this  industry 
would  at  once  revive  throughout  Idaho,  and  develop  mines  already  dis- 
covered as  rich,  perhaps,  as  any  in  Nevada,  and  certainly  greater  in 
number. 

It  would  prolong  this  report,  already  extended  farther  than  was  con- 
templated, to  advert  to  all  the  benefits  which  would  result  from  the  odd- 
struction  of  the  road,  but  reference  to  one  matter  ought  not  to  be  omit- 
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ted»  It  is  the  duty  which  the  Government  owes  to  the  early  pioneers 
who,  thirty  years  ago,  passed  over  an  almost  trackless  way  from  the  Mis- 
souri River  to  the  sea,  braving  alike  the  dangers  from  hostile  Indians 
and  the  weariness  of  a  six  months'  journey  across  the  plains.  They  are 
the  men  who  occupied  the  Oregon  Territory  in  behalf  of  the  United 
States,  when  occupancy  was  necessary  to  maintain  our  right  to  it  against 
the  claims  and  aggressions  of  Great  Britain,  before  the  treaty  of  June 
15, 1846.  They  and  those  who  followed  in  their  footsteps  are  the  men 
who  carried  our  laws  and  institutions  there,  and  laid  the  foundations  of 
great  commonwealths  on  the  Pacific  coast;  and  to  them  surely  something 
is  due  from  the  Government,  in  order  to  facilitate  their  intercourse  with 
other  portions  of  the  Union. 
S.  Rep.  317 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  4, 1874. — Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  533.] 

The  Committee  an  Pensions j  to  whom  was  referred  the  bill  (&  533)  granting  a 
pension  to  Uriah  W,  Briggs^  having  had  the  same  under  coiisideration^ 
present  the  following  report : 

The  said  Briggs  was  mustered  in  as  second  lieutenant  Company 
F.  Seventeenth  Maine  Volunteers,  August  18, 1862,  and  as  captain  of 
Mime  cooapan^  January  17, 1863,  and  was  discharged  March  19, 1863, 
a))on  his  own  request,  based  on  reasons  of  a  private  character,  and  with 
00  evidence  of  existing  disability.  The  claimant  alleges  that  he  was 
ill  at  the  time  of  his  discharge,  but  that  he  resigned  to  save  the  time 
that  woald  be  required  to  obtain  a  surgeon's  certificate,  as  the  health  of 
his  wife  and  urgent  private  business  demanded  his  immediate  presence 
at  home. 

CapL  Joseph  A.  Perry  and  Surgeon  H.  L.  Wiggin  testify  that  Cap- 
tain Briggs  was  troubled  with  chronic  diarrhoea  near  Falmouth,  Ya., 
contracted  by  exposure,  and  disabling  him  from  duty,  with  which  he 
was  suffering  when  discharged. 

Doctors  Westcott,  Evans,  and  Wardwell  testify  that  Captain  Briggs 
was  a  soand,  able-bodied  man  at  the  date  of  his  enlistment.  Surgeon 
Wiggin  swears  that  he  treated  Captain  Briggs  in  the  mpnths  of  Janu- 
ary and  February,  1863,  prior  to  his  discharge,  for  diarrhae,  accompanied 
with  partial  paralysis  of  the  lower  extremities,  resulting,  in  the  opinion 
of  affiaut,  from  malarial  poisoning.  This  view  is  corroborated  by  the 
testimony  of  other  physicians  who  have  treated  Captain  Briggs  and  are 
familiar  with  the  condition  of  his  healtl^  before  his  enlistment  and  after 
his  discharge.  Captain  Briggs  is  now  afflicted  with  paralysis  extend- 
ing from  the  lumbar  region  to  the  feet,  causing  inability  of  locomotion, 
loii^s  of  sensation,  with  constipation  and  retention  of  urine. 

Believing  that  the  evidence  satisfactorily  establishes  the  fact  of  dis- 
ability, and  that  it  has  resulted  from  exposure  while  in  the  service,  the 
committee  recommend  the  passage  of  the  bill. 
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i:n  the  senate  of  the  united  states: 


Mat  4, 1874.— Ordered  to  be  printed. 


Mr.  Inoalls  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  767.] 

The  Committee  on  Pensions^  to  tcJiom  was  referred  the  petition  of  Andrew  J. 
Lasley^  liaving  had  the  same  under  consideration^  leg  leave  to  report : 

That  the  petitioner  was  mustered  in  as  private  in  Company.K,  Second 
Regiment  United  States  Yolunteers,  October  13, 1864^  at  Bock  Island, 
HI.,  vhere  he  had  been  detained  as  a  rebel  prisoner.  He  served  on  the 
fiODtier  at  Fort  Zarah,  Kans.,  and  was  in  an  engagement  with  Indians 
at  Cow  Creek,  where  the  tube  blew  off  his  gun,  and  his  eye-sight  was 
partially  destroyed.  Examining  Surgeon  Hoadley  certifies,  April  2, 1873, 
that  Lasley  is  partially  disabled  by  diarrhea  and  disease  of  the  heart, 
which  appear  to  have  resulted  from  exposure  in  the  line  of  duty.  His 
application  was  rejected  upon  the  ground  that  he  had  served  in  the 
rebel  army.  He  admits  this  to  be  the  fact,  but  swears  that  his  service 
was  involuntary ;  that  he  was  conscriptea  under  the  age  of  20,  and  at 
the  first  opportunity  deserted,  joined  the  national  forces,  and  has  ever 
since  conducted  himself  like  a  loyal  and  patriotic  citizen. 

The  committee  regard  the  case  with  favor,  and  report  a  bill  placing 
the  petitioner  on  the  pension-roll,  with  the  recommendation  that  it 
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IS  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  4,  1874.— Ordered  to  be  printed. 


Mr.  OoLESBT  sabmitted  the  foUowiDg 

REPORT: 

[To  accompany  bill  S.  768.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  John  8. 

Long  J  report : 

That  the  affidavit  of  Major  Dunn  seems  to  contain  a  complete  verifi- 
cation of  all  the  material  allegations  of  petitioner^  and  it  is  therefore  be- 
lieved the  case  is  a  proper  one  for  relief.  His  statement  is  fall,  and  in 
detail  gives  a  complete  history  of  his  service  and  of  the  three  wounds 
received  while  on  duty  from  time  of  enlistment  to  discharge,  a  period  of 
over  three  years.  We  therefore  recommend  the  passage  of  the  accom- 
panying bill. 
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iSD  COIYGBESS,  )  SENATE.  (  RSFOET 

UtSessian.     J  )  No.  321. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  6,  1874.— Ordered  to  be  printed. 


Mr.  Mebbihon  submitted  the  following 

REPOET: 

The  Committee  on  Claims j  to  whom  was  referred  the  petition  of  Peter  Beits 
and  W*  S.  BabcocJcj  praying  to  he  paid  for  services  rendered  in  saving 
two  boats  in  the  Cumberland  River j  in  ws  year  1864,  have  had  the  same 
under  consideration^  and  m>ake  this  report : 

The  petitioners  allege  that  they  saved  two  boats  in  the  Gamberlaud 
Biver,  in  the  month  of  December,  1864,  the  property  of  the  United 
States,  tcom  destruction  by  flre,  under  circumstances  of  great  peril  to 
their  lives,  and  claim  to  be  paid  for  such  services. 

If  it  were  conceded  that  the  United  States  were  bound  in  any  view  to 
pay  petitioners  anything,  their  petition  is  not  proven,  and  there  is  no 
proof  to  snstain  their  allegations. 

Hie  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
Bideration  of  the  petition. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  6, 1874.— Ordered  to  be  printed. 


Mr.  Logan  submitted  tbe  following  * 

REPORT: 

[To  accompany  bill  S.  502.] 

The  Committee  an  Military  AffairSy  to  whom  was  referred  the  bill  (S.  502)  for 
the  relief  of  Mrs.  Martha  Vaughn  and  Mrs.  Louisa  Jackman^  having  had 
the  same  under  consideration^  submit  the  following  report  : 

This  is  a  claim  for  services  rendered  by  these  parties  in  March,  1863, 
in  giving  information  to  the  Union  forces  of  the  strength  and  condition 
of  the  rebel  army  then  and  there  opposing  them,  and  is  fully  set  forth 
in  the  following  extract  from  the  petition  of  claimants,  which  is  made 
a  part  of  this  report: 

The  petition  of  Mra.  Martha  J.  Yaugbn,  of  the  State  of  Indiana,  and  Mrs.  Lonisa 
Jickman,  of  tbe  State  of  Kentucky,  respectfully  represents  that  they  were,  before 
and  during  the  greater  part  of  the  war,  residents,  one  of  Lincoln  County,  and  the 
other  of  Garrard  County,  in  the  State  of  Kentucky  ;  that  in  the  month  of  Msjcb,  1863. 
during  tbe  invasion  of  the  State  bv  the  rebel  army  under  the  command  of  General 
Pegram,  when  the  Union  forces  had  retreated  across  the  Kentucky  River,  destroying 
f«rries  and  bridges,  and  abandoning  and  destroying  much  national  and  State  property, 
they  made  their  way  through  the  rebel  lines  to  the  commanders  of  the  Union  forces 
aerosB  the  Kentucky  River,  with  complete  information  of  the  rebel  strength,  the 
quantity  of  artillery  and  small-arms  they  bad,  the  disposition  of  their  forces,  and  their 
plans :  that,  at  the  time  thev  communicated  the  said  information,  a  stiU  further  retreat 
wsB  aixrat  to  be  made,  involving  the  destruction  of  the  bridge  across  the  Kentucky 
Biver,  costing  |80,000,  and  the  sacrifice  to  the  flames  and  the  enemy  of  large  and  valu- 
able military  supplies ;  that  the  result  of  their  work  and  information  was  to  prevent 
this  great  loss,  by  an  immediate  attack  being  ordered,  which,  in  twenty-four  hours, 
ended  in  the  complete  defeat  and  dispersion  of  Pegram's  whole  force,  the  capture  of  all 
their  artillery,  large  numbers  of  horses  and  mules  that  had  been  pressed,  and  over  five 
hmdred  prisoners,  together  with  the  unexpected  loss  to  the  rebels  of  Kentucky  as  a 
loiirce  of^  supplies  for  their  armies. 

The  statements  herein  made  are  fully  confirmed  by  the  affidavits  of 
the  officers  to  whom  this  information  was  given,  as  well  as  by  affidavits 
of  loyal  citizens  *of  Kentucky  who  were  cognizant  of  the  facts.  It  is 
alao  fiirther  shown  by  the  evidence  that  in  consequence  of  these  acts 
these  claimants  and  their  families  were  compelled  to  leave  that  section 
of  the  country  and  seek  homes  and  safety  elsewhere. 

In  consideration  of  the  value  of  the  service  rendered  and  the  losses 
Bnifered  by  the  claimants,  the  committee  believe  said  claimants  are 
entitled  to  and  should  receive  a  reasonable  compensation  therefor. 
The  passage  of  the  bill  with  the  amendments  as  reported  is  recom- 
mended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  6, 1874.— Ordered  to  be  printed. 


Mr.  LoaAN  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2788.] 

Tke  Committee  on  Military  A  fairs,  to  Kkom  was  re/erred  th&hill  (H.R. 
21SSjfor  the  relief  of  Henry  P.  Ingram  and  John  K.  AsTcins^  having  had 
tke  same  under  consideration^  submit  the  following  report : 

It  appears  from  the  evidence  in  this  case  that  the  above-named  per- 
sons entered  the  service  of  the  United  States  in  Company  B,  of  the  Sixty- 
second  Eegiment  of  Illinois  Volunteers,  at  Camp  Dubois,  Illinois,  on  the 
I'fth  of  January,  18G2,  the  said  Henry  P.  Ingram  as  a  captain  of  said 
company  and  said  John  K.  Askins  as  second  lieutenant  of  the  same 
company,  and  that  they  performed  the  duties  of   their   respective 
offices  from  said  date  until  the  entry  of  said  regiment  into  the  field 
and  until  the  time  of  their  discharge.     It  further  appears  that  on 
or  about  the  25th  day  of  February,  1862,  about  one  month  after  the 
entry  of  this  regiment  into  the  service  of  the  United  States,  and  before 
it  was  regularly  mustered  in  by  a  mustering-officer,  an  order  was  received 
from  the  Acting  Secretary  of  War  to  transfer  enough  men  from  this  reg- 
iment to  the  Fifty-fourth  Begiment  of  that  State  to  enable  the  latter  to 
take  the  field  immediately,  as  shown  by  copy  of  the  order  on  file.    This 
orderwas  enforced,  which  took  from  said  Company  B  ten  men,  thereby  de- 
pnving  that  company  of  the  number  required  for  muster.    It  appears 
^m  the  evidence  that  said  company,  at  the  time  this  order  was  received, 
bad  eighty  men  ready  for  duty,  and  so  far  as  numbers  were  concerned 
was  ready  to  be  mustered.    It  also  appears  that  said  Ingram  and  As- 
kins were  commissioned  to  their  respective  offices  by  the  governor  of 
Illinois  on  the  3d  day  of  April,  1862,  to  take  effect  from  the  15th  day  of 
January,  1862. 

In  consideratiqn  of  these  facts  the  committee  recommend  the  passage 
of  the  bill  without  amendment,  as  it  is  shown  said  parties  received  no  pay 
for  the  services  rendered  during  said  period  stated  in  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  6, 1874.— Ordered  to  be  printed. 


Mr.  Logan  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2789.] 

The  Committee  on  Military  Affairs^  to*  whom  was  referred  thelbill  (fl.  JR. 
2789)  for  the  relief  of  John  S.  Dickson^  having  had  the  same  under  con- 
Hderatian,  submit  the  following  report: 

The  committee  find  that  John  S.  Dickson,  late  a  sergeantof  Company 
C,  Eighteenth  Kegiment  Wiscfonsin  Volunteers,  was,  on  or  about  the 
0th  day  of  October,  1862,  by  order  of  Major-General  Pope,  then  in  com- 
mand of  the  Department  of  the  Northwest,  appointed  a  captain  of  Gom- 
paoy  B,  of  Wisconsin  paroled  prisoners  of  war ;  that  he  served  as  such 
captain  for  something  over  nine  months,  for  which  he  now  asks  pay  as 
sQch  captain.  It  appears  from  the  statement  of  the  Attorney-Oeneral, 
which  is  on  file,  that  during  this  same  period  he  was  a  sergeant  of  Gom- 
paoy  C,  Eighteenth  Wisconsin  Volunteers,  and  received  his  pay  as  such ; 
and  that  he  was  never  commissioned  as  such  captain  by  the  governor  of 
Wisconsin,  nor  was  ever  assigned  to  an  organization  of  Wisconsin  vol- 
unteers to  which  he  could  be  commissioned. 

The  committee,  therefore,  consider  this  more  as  an  assignment  to  duty 
than  as  an  appointment ;  and  for  this  reason  cannot  approve  of  this  bill, 
and  would  therefore  recommend  that  it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


'  May  6, 1874.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  B.  1322.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  tiie  bill  (JJ.  R. 
1322)  for  the  relief  of  George  8,  Oustinj  liaving  had  the  same  under  con- 
sideration,  submit  the  following  report: 

The  proofs  show  satisfactorily  that  said  Oastin  enlisted  and  was 
€nroUed  Aagast  18, 1862,  as  a  private  in  Company  D,  Seventy-fourth 
Begiment  Illinois  Volunteers,  and  served  faithfully  as  such  until  May 
15, 1865,  when  he  was  discharged  at  the  special  and  urgent  request  of 
his  mother.  His  father  and  brother,  who  were  in  the  same  company, 
having  been  killed,  his  mother's  urgent  entreaties  for  his  discharge  were 
granted ;  yet  it  is  clearly  shown  he  not  only  did  not  seek  to  be  dis- 
charged, but  preferred  to  remain  until  the  end  of  his  term  of  service. 

While  we  feel  compelled  to  report  adversely  upon  this  claim  for  addi- 
tional bounty,  yet  it  is  with  extreme  regret  we  do  so.  The  war  ended, 
his  term  of  service  nearly  concluded,  here  we  see  a  faithful  soldier  anx- 
ious to  fulfill  to  the  letter  his  contract,  but,  on  account  of  the  death  of 
father  and  brother,  he  feels  constrained,  as  a  dutiful  son,  to  go  with  and 
comfort  his  bereaved  mother.  But  this  case  brings  strongly  before  Con- 
fess the  necessity  for  passing  some  general  law  for  the  equalization  of 
bounties. 

The  committee,  therefore,  recommend  that  tbis  bill  be  indefinitely 
postponed. 
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43d  Congress,  >  SENATE.  /  Eeport 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7,  1874.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  2118.] 


^ 


The  Committee  on  Pensions^  to  xchom  teas  referred  the  bill  [H,  R.  2118)  for 
the  relief  of  Elizabeth  Clarlc,  have  had  tlie  same  under  consideration^  and 
report : 

That  Elizabeth  Clark  is  the  mother  of  Isaac  Clark,  who  was  a  private 
in  Company  C,  One  hundred  and  nineteenth  liegimeut  Pennsylvania 
Volunteers,  and  who  was  killed  in  battle  May  6, 1864.  The  papers  in 
the  case  show  that  the  mother  has,  in  the  usual  manner,  made  applica- 
tion for  a  pension  on  account  of  the  services  and  loss  of  her  son ;  that 
her  application  bears  date  January  6, 1874,  is  now  pending  and  unde- 
termined, and  no  reason  is  known  why  the  same,  upon  proper  proof,  may 
not  be  allowed.  In  fact,  a  letter  from  the  Acting  Commissioner  of 
Pensions,  of  date  March  5, 1874,  accompanies  the  papers  addressed  to 
the  Committee  on  Pensions  of  the  House,  stating :  '^  There  appears  no 
reason  why  it  (the  claim)  cannot  be  established  under  the  general  pen- 
sion laws.'* 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7, 1674.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  659.] 

The  Committee  on  PensionSy  to  whom  teas  referred  the  bill  {8.  659) /or  the 
relief  of  Niel  Nielssonj  having  had  the  same  under  considerationj  report : 

That  Niel  Nielsson  was  a  seaman  in  the  United  States  revenae-marine 
service,  and  had  served  aboat  a  year  when,  on  the  30th  of  May,  1872,  by  the 
premature  discharge  of  a  defective  gun,  he  lost  his  right  arm  below  the 
elbow,  in  firing  a  salute,  under  the  orders  of  his  commanding  officer,  in 
honor  of  the  Union  soldiers  who  fell  in  the  late  war.  The  committee 
feel  the  case  is  not  within  the  spirit  of  the  pension-laws,  however  honor- 
able the  serrice  in  which  he  was  wounded,  appealing  toour  bestfeelings. 
The  clainGi  is  excluded  under  our  system  of  pension-laws,  intended  only 
for  the  bene:fit  of  those  who  suffered  in  the  service  in  time  of  war  or  actual 
hostilities  against  the  nation. 

We  therefore  recommend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  7,  1874.— Ordered  to  be  printed. 


Mr.  Bamset  sabmitted  the  following 

REPORT: 

The  Committee  on  Post-OflSces  and  Post-Eoads,  to  whom  was  referred 
the  petition  of  William  B.  Barry,  asking  the  adoption  of  his  patented 
combined  letter-sheet  and  envelope  for  the  postal  service  of  the  United 
States,  have  had  the  same  under  consideration,  and  upon  reference  of 
the  same,  along  with  the  sample  furnished  the  committee,  to  the  Post- 
master-General, received  the  following  commnnication  from  William  M. 
Ireland,  Acting  Third  Assistant  Postmaster-Oeueral : 

Post-Office  Department, 
Office  of  the  Third  Assistant  Postmaster-General, 

WasMngt4m,D.  C,  May  6, 1874. 

8nt :  By  direction  of  the  Postmaster-Generali  I  have  the  honor  to  acknowledge  the 
receipt  of  yours  of  the  30th  ultimo,  snbmitting  petition  of  WiUiam  B.  Barry  for  the 
adoption  of  a  combined  letter-sheet  and  envelope  of  his  patent,  and  asking  the  opin- 
ion of  the  Department  with  reference  to  the  same. 

The  principle  of  this  invention  is  not  a  new  one.  Substantially  the  same  article, 
(Umped,  (sample  inclosed,)  was  introduced  by  the  Department  in  August,  1861,  but 
tot  proving  a  snccess  it  was  discontinued  in  December,  1862.  Only  211,800  sheets  were 
issued,  and  of  these  but  comparatively  few  were  sold,  by  far  the  greater  portion  hav- 
^K  rabseqnently  been  recalled  for  cancellation. 
With  this  experience  in  view  the  Department  can  see  no  utility  in  the  invention. 
Herewith  yonr  inclosures  are  returned. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  M.  IRELAND, 
AcHng  Third  Assistant  Postmaster-GeneraL 

Hod.AlXXANDRR  RAMdEY, 

United  SUtUs  Senate,  Chairman  Committee  PosUOffioes  and  Post-Boads, 

Agfreeing  with  the  Department  in  their  view  of  the  matter,  the  com- 
mittee ask  to  be  discharged  from  the  subject. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Hat  7, 1874.— Ordered  to  be  printed. 


Mr.  Buckingham  sabmitted  the  following 
REPORT: 

The  Committee  an  Commerce j  to  whom  usm  referred  the  memorial  of  Alex- 
ander Henderson^  late  consul  at  Londonderrtfj  for  remuneration  for  ex- 
penses incurred  cmd  for  special  services  rendered  during  his  term  ofser- 
tiecj  would  make  the  following  report : 

Mr.  Henderson  was  appointed  consul  at  Londonderry,  Ireland,  and 
performed  the  daties  of  the  office  to  the  satisfaction  of  the  Government 
from  February  3, 1858,  to  February  22, 1871.  For  his  services  he  was 
entitled  only  to  consular  fees,  which  amounted  to  the  sum  $3,163.65, 
during  his  term  of  office,  or  an  average  of  about  $243  per  annum.  There 
is  no  evidence  but  his  accounts  were  regularly  presented  to  the  Oovern- 
ment,  and  adjusted  to  the  satisfaction  of  Mr.  Henderson,  until  October, 
1870. 

At  that,  and  at  subsequent  times,  he  has  presented  claims  for  ex- 
penses and  losses  which  he  states  were  incurred  while  he  was  consul 
and  which  were  incidental  to  his  official  position.  His  charges  are  as 
follows : 

For  cash  paid  to  certain  persons  for  saving  the  life  of  Captain  Parsons,  of 
the  J.  8.  Parsons,  in  1864,  £4 $19  40 

Cash  paid  for  expenses  incoired  in  several  visits  to  Banbeg,  in  1863,  in  con- 
nection with  the  J.  S.  Parsons - 130  00 

For  expenses  incurred  in  looking  after  the  Alabama,  in  1863,  reported  to 
have  been  done  under  the  direction  of  Hon.  C.  F.  Adams,  our  minister 
atLondon 35  00 

For  two  flag-staffs  and  rigging 37  00 

For  staticmery  for  the  consulate  in  September,  1870 22  00 

For  the  defense  of  John  Welch,  of  tne  ship  Creole,  charged  with  mur- 
der,£15 72  75 

For  expenses  incurred  in  1869  and  1870,  in  defending  Bex^jamin  Booth, 
charged  with  murder,  £20  7».  6d 98  84 

For  money  paid  for  printing,  freight,  and  stationery,  from  1858  to  1870,  £50 
U2d 242  87 

For  rent  of  an  office  for  the  consulate,  ten  years,  at  £30  per  annum,  £300.        1, 455  00 

For  indorsing  eleven  hundred  passports  to  emi^ants  who  embarked  at 
Londonderry  on  the  steamship  lines  in  1863,  which  were  reported  to  our 
minister  in  London 1,100  00 

For  losses  sustained  (sometime  at  a  cost  in  exchange  of  160  per  cent.)  in 
transferring  property  from  this  country,  made  necessary  by  the  inskde- 
quacyof  hfi  salary 3,500  00 

Total 6,712  86 

For  the  last  and  largest  charge  there  can  be  no  equitable  claim  upon 
the  Government,  and  there  is  no  law  which  authorizes  a  fee  for  indorsing 
passports.  ^  v^^^i^ 
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The  charge  for  rent  for  the  oflBce  of  the  consul  appears  to  be  sustained 
by  a  proper  voucher,  but  the  law  of  August  16, 1866,  (11  Stat,  page  60,) 
allows  rent  for  consular  offices  when  the  consul  is  not  allowed  to  trade. 
Mr.  Henderson  had  a  right  to  engage  in  business,  and  although  he  did 
not  avail  himself  of  that  privilege,  yet  he  is  not  by  law  entitled  to  an 
allowance  for  office-rent. 

If  the  other  charges  had  been  presented  in  connection  with  the 
quarterly  account  of  Mr.  Henderson  and  been  sustained  by  proper 
vouchers,  many,  if  not  all,  might  have  been  paid  by  the  State  Depart- 
ment, but  funds  appropriated  for  such  expenses,  incurred  at  the  times 
specified,  have  been  covered  into  the  Treasury  and  are  not  now  available. 

Mr.  Henderson  makes  affidavit  that  when  he  left  office  (which  the 
committee  understand  to  have  been  by  resignation  during  the  rebellion) 
a  Mr.  McCunn  was  appointed,  but  was  rejected  by  Her  Majesty's  gov- 
ernment, and  he  was  called  back  by  the  Hon.  Charles  F.  Adams,  at 
the  time  passports  were  required  and  indorsed  by  him  to  emigrants; 
that  a  Mr.  Doherty  was  also  appointed,  and  after  remaining  three  months 
was  rejected ;  that  a  third  and  a  fourth  person  were  also  appointed  and 
left,  but  whether  rejected  or  not  he  does  not  know.  He  remained 
through  the  war,  when  the  fees  were  not  sufficient  to  pay  his  expenses. 

There  is  abundant  evidence  that  he  was  truly  loyal  and  devoted  to 
the  interests  of  the  Government,  and  that  he  performed  the  duties  which 
pertained  to  his  office  with  ability  and  fidelity.  But  his  charges  are  sup- 
ported only  by  his  own  testimony  and  by  certificates  of  his  integrity 
and  high  character.  Take  this  fact  in  connection  with  the  great  delay 
in  rendering  his  charges,  and  we  must  regard  them  as  the  result  of  an 
after-thought  which  cannot  now  be  sustained  by  the  usual  proof.  With- 
out such  proof,  your  committee  is  constrained  to  report  adversely  to  the 
prayer  of  the  petitioner. 


Digitized  by  VjOOQIC 


i3D  OOKOBEBS,  >  SENATE.  (  Bepoet 

lit  8e$iim.     §  \   No.  330. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7, 1874.— Ordered  to  be  printed. 


Mr.  Johnston  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  598.3 

The  Committee  on  BevoluHanary  Claims^  to  whom  teas  refen-ed  the  hill 
( 8. 598)  to  refund  to  the  State  of  Georgia  certain  moneys  expended  by 
$aid  State  for  the  common  defense  in  1717  j  submit  the  following  report  : 

After  the  adoption  of  the  Constitation  of  the  United  States  and  the 
organization  of  the  Grovernment  under  it,  Congress  thinking  that,  as  the 
sums  expended  dnring  the  war  of  the  Revolution  by  the  United  States 
were  for  the  common  defense  of  the  whole  country,  it  was  only  right 
that  the  United  States  should  reimburse  the  States,  passed  a  law  ap- 
I»roved  August  5, 1790,  entitled  "  An  act  to  provide  more  effectually  for 
the  settlement  of  the  accounts  between  the  United  States  and  the  indi- 
Aidcal  States."  The  law  provided  for  the  appointment  of  commissioners 
to  make  the  settlements,  and  declared  that  they  should  be  made  accord- 
ing to  the  principles  of  general  equity,  although  such  claims  may  not 
lie  sanctioned  by  the  resolves  of  Congress,  or  supported  by  regular 
Touchers,  &c- 

It  was  clearly  the  intention  of  Congress  to  deal  equitably  and  liberally 
with  the  States  and  to  repay  them  all  they  had  laid  out  in  the  prosecu- 
tion of  the  war  of  Independence. 

Under  this  law  the  State  of  Georgia  had  a  settlement  with  the  United 
States  and  received  the  sum  ascertained  to  be  due  her.  It  appears, 
however,  that  in  the  year  1777,  commissioners  of  the  State  of  Oeorgia 
parcbafied  of  Robert  Farquhar,  then  a  merchant  of  Charleston,  S.  C., 
Kupplies  of  clothing  of  the  value  of  $22,222.22  for  the  use  of  troops  under 
General  James  Jackson.  A  suit  seems  to  have  been  brought  in  1787 
for  this  claim,  and  a  verdict  rendered  for  the  plaintiff.  In  1793  the 
Ie;;is]atnre  of  Georgia,  by  resolution,  pledged  the  faith  of  the  State  that 
the  claim  should  be  paid,  so  far  as  it  should  be  found  to  be  well 
ibanded. 

In  1794  it  was  audited  by  the  auditing  officers  of  the  State  and  cer- 
tificate of  indebtedness  issued. 

Peter  Trezvant,  who  married  the  only  child  of  Robert  Farquhar,  ap- 
l»ears  to  have  been  a  resident  of  Great  Britain  in  L838,  when  he 
petitioned  Georgia  for  the  payment  of  these  certificates,  and  the  legisla- 
ture passed  the  following  resolution : 

Whereas  several  claims  upon  the  State  have  been  presented  to  the  present  session  of 
\he  le|pslatiire,  which  claims  have  been  dormant  for  many  years:  and  whereas 
the  policy  of  the  State,  as  declared  by  the  acts  of  past  legislatures,  (which  ran  nearly 
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cotemporaneoas  with  their  creatioD,)  has  preveDted  the  aathorities  thereof  from  dis- 
chargiD);  and  paying  the  same ;  and,ina8mach  aa  it  is  impossible  that  the  legislature 
can,  through  any  of  its  committees,  investigate  the  same  during  its  session ;  and, 
pnhlic  justice  never  [requiring  the  refusal  of  a  Just  debt  nor  the  payment  of  one  of 
such  antiquated  existence,  without  a  due  investigation  of  the  same,  to  the  end  that 
justice  my  be  done  the  claimant  and  the  State, 

Be  it  resolved  by  the  senate  and  house  of  representatives  in  general  assembly  metf  That  his  ex- 
cellency the  governor  appoint  three  fit  and  proper  persons  to  investigate  fully  the 
claims  of  Peter  Trezvant,  B.  M.  D.  J.  Elliott,  and  Milledge  Gaulphin,  iu'behalf  of  him- 
self and  others,  and  that  said  persons  report  to  the  next  session  of  Qie  legislature  the 
entire  facte  connected  with  the  same,  the  liabihty  of  the  State  to  pay  them  or  any  part 
of  them,  and  whether  interest  is  allowable  upon  the  Bame,  together  with  such  &ct«,  if 
any  exist,  showing  the  discharge  of  the  State  from  such  liability,  and  all  other  facts 
connected  with  each  of  said  claims  as  shall  be  useful  in  determining  their  validity.— 
(Acts  of  1838,  p.  276.) 

In  1847,  after  nine  years'  delay  and  deliberation,  and  after  conaideriDg 
the  report  of  the  special  commisBion  appointed  to  investigate  it,  the 
State  of  Georgia  could  discover  no  ground  of  law  or  fact  upon  which  to 
refuse  the  payment  of  the  claim.  And,  in  satisfaction  thereof,  the  State 
of  Georgia  issued  her  bonds,  dated  1st  January,  1848,  payable  in  ten 
years,  with  annual  interest,  for  the  aggregate  sum  of  $22,222.22.  These 
bonds,  with  the  accruing  interest,  have  been  paid  by  the  State  of 
Georgia. 

This  claim  was  not  embraced  in  the  settlement  made  between  the 
United  States  and  the  State  of  Georgia,  because  at  that  time  it  was  not 
acknowledged  by  Georgia,  and  was  only  afterward  established  in  a  clear 
and  satisfactory  manner  after  a  full  and  exhaustive  examination. 

Soon  after  the  payments  of  her  bonds  as  described,  the  State  of 
Georgia  presented  her  claim  to  Congress.  The  Committee  on  Eevolu- 
tionary  Claims,  at  the  first  session  of  the  Thirty-sixth  Congress,  reported 
a  bill  for  the  payment  of  the  amount,  but  Congress  adjourned  without 
acting  upon  it,  and  the  war  then  intervening,  the  State  of  Georgia  is 
again  presenting  herself  and  asking  re-imbursement. 

Your  committee  are  unable  to  see  any  good  reason  why  the  United 
States  should  not  pay  this  debt.  It  was  a  valid  claim  against  the  State 
of  Georgia ;  it  has  been  paid  by  her,  and  is  already  covered  by  the 
spirit  of  the  law  of  August  5, 1790. 

Your  committee  think  the  United  States  should  pay  the  principal  of 
the  debt  claimed,  but  not  the  interest,  and  they  report  the  bill  referred 
to  them  back  to  the  Senate,  with  an  amendment,  and  recommend  its 
passage. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7,  1874.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  foUowiDg 

REPORT: 

LTo  accompany  bill  H.  R.  1673.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  R,  1673) 
granting  a  pension  to  Isaac  Stevens,  having  had  the  same  under  considera- 
tion J  report: 

That  Steyens  wasaprivate  in  Compauy  D,  Thirty-seventh  Indiana  Vol- 
unteers, who  alleges  disability  on  account  of  gunshot  wound  in  the  arm, 
received  at  Stone  Eiver,  and  congestion  of  the  bowels  from  exposure  at 
Elizabeth,  Ky.  The  records  of  the  War  Department  show  that  Stevens 
wa«  wounded  as  alleged,  and  that  he  is  not  now  disabled  from  this 
cause  also  appears  from  medical  testimony  on  file.  The  other  disability, 
resulting  from  alleged  congestion  of  the  bowels,  is  not  shown  to  have 
resulted  from  exposure  in  the  line  of  duty.  He  was  not  treated  for 
said  disease  while  in  service,  nor  is  there  any  evidence  of  its  existence 
at  the  date  of  his  discharge.  The  claim  was  filed  in  the  Pension-Office 
July  24, 1864,  and  the  claimant  having  failed  to  furnish  the  evidence 
tbat  was  called  for,  and  the  testimony  on  file  not  satisfactorily  estab- 
lishing the  alleged  disability,  the  committee  recommend  the  indefinite 
postponement  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Hat  7,  lij74.— Ordered  to  be  printed. 


Mr.  Hakilton,  of  Texas,  aubmitted  the  followiDg 

REPORT: 

[To  accomt^any  bill  H.  R.  870.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  Mary  E. 
Murpheyy  have  had  the  same  under  consideration^  and  submit  the  following 
report: 

The  testimony  shows  that  Richard  I.  Marphey  joined  the  Thirty- 
serenth  Regiment  New  York  Volunteers  as  a  private  of  Company  K. 
on  the  25th  of  May,  1861,  and  was  honorably  discharged  in  the  city  or 
New  York  on  the  22d  day  of  June,  1863,  as  captain  of  Company  B  of 
that  regiment ;  that  he  was  commissioned  by  the  governor  of  the  State 
of  New  York  a  second  lieutenant  or  ensign  of  Company  K  aforesaid  on 
the  11th  day  of  November,  1861,  but  was  never  mustered  as  such,  nor 
did  duty  in  that  capacity,  but  was  mustered  as  first  lieutenant  of  Com- 
pany K  on  the  17th  October,  1861 ;  that  while  in  camp  near  Alexandria, 
Va.,on  or  about  the  16th  of  September,  1861,  he  contracted  iufiammatiou 
of  the  lungs  from  exposure  while  on  picket  and  fatigue  duty ;  that  he 
was  also  wounded  by  a  piece  of  shell  striking  him  in  the  lower  part  of 
the  left  side  of  chest,  at  the  battle  of  Chancellorsville,  when  he  was  cap- 
tain Company  B,  same  regiment,  May  2,  1863 ;  that  he  was  not  in  any 
government  hospital,  but  was  treated  by  regimental  surgeons  in  camp 
and  field-hospital. 

Captain  Murphey  filed  his  application  for  pension  on  tlue  13th  of  No- 
vember, 1871,  showing  by  the  affidavits  and  certificates  of  the  surgeons 
who  treated  him  on  his  attack  of  lung-disease  in  September,  1861,  and 
others  who  attended  him  after  his  discharge  from  the  service,  that  the 
disease  had  steadily  progressed  until  he  was  much  reduced  and  wasted  ; 
but  owing  to  his  failure  to  apply  within  five  years  from  the  date  of  his 
discharge,  and  the  difficulty  of  settling  his  proper  rank,  he  did  not  per- 
fect his  claim,  and  died  on  the  19th  of  November,  1871,  when  claimant 
renewed  the  application,  she  having  married  the  deceased  on  the  13th 
August,  1864,  by  whom  she  had  two  children.  The  pension  was  granted 
to  her  about  the  end  of  February,  1874,  at  the  rate  of  $8  per  month,  and 
$2  additional  for  each  of  her  children,  beginning  on  the  19th  of  Novem- 
ber, 1871,  the  date  of  her  husband's  death. 

This  application  is  to  have  the  pension  increased  to  $17  per  month, 
the  allowance  provided  for  the  rank  of  first  lieutenant  in  the  Army  ; 
which  rank  claimant  alleges  her  late  husband  held  at  the  date  the  disa- 
bility originated.  But  the  proof  is  clear  and  explicit  that  the  disease 
of  which  her  husband  died  is  traced  back  directly  to  the  attack  for 
which  he  was  treated  in  September,  1861.  The  wound  received  at  the 
battle  of  Chancellorsville  May  2,  1863,  may  have  aggravated  the  dis- 
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ease,  bat  it  is  cleaily  shown  that  he  never  recovered  from  the  inflamma- 
tion of  the  luDgs  contracted  near  Alexandria,  Ya.,  for  which  thesargeou 
of  his  regiment  testified  he  treated  him  on  or  abont  the  15th  of  Septem- 
ber. 1861.    Captain  Murphey  was  at  that  time  a  private. 

The  Adjatant-General  stated,  May  18,  1872,  for  the  information  of 
the  Commissioner  of  Pensions,  that  Richard  I.  Murphey  was  mastered 
in  as  first  lieutenant  Company  K,  Thirty-seventh  New  York  Yolunteers, 
October  17, 1861,  and  as  captain  Company  B  to  date,  September  13, 
1862 ;  roll  of  Company  K  for  September  and  October  reports  him  first 
sergeant,  present. 

Application  seems  to  have  been  made  to  the  War  Department  in  Sep- 
tember, 1873,  to  have  an  office-muster  as  second  lieutenant,  preceding 
the  muster  as  first  lieutenant,  and  dating  back  to  cover  the  first  attack 
of  sickness,  on  the  15th  September,  1861 ;  but  the  Adjutant-General, 
under  date  of  September  10,  1873,  remarks  that  Bichard  I.  Murphey 
cannot  be  recognized  as  second  lieutenant  Company  K,  New  York  Vol- 
unteers, having  rendered  no  service  in  that  grade,  as  shown  by  the 
records  of  that  office.  He  was  borne  on  the  roll  of  Company  K  for  Seiv 
tember  and  October,  1861,  as  first  sergeant,  present.  No  vacancy 
existed  for  a  second  lieutenant  in  said  company  and  regiment  until  Sep- 
tember 24, 1861,  which  vacancy  was  filled  on  October  14,  1861,  by  the 
transfer  of  Second  Lieutenant  William  Barstow  from  Company  £  to 
Company  K. 

*  Claimant's  attorney  endeavored  to  show  that  the  disability  occurred 
after  the  muster  of  the  soldier  as  flrst  lieutenant,  on  the  17th  October, 
1861 1  but  the  surgeon  to  whom  the  case  was  submitted  for  examina- 
tion, in  the  absence  of  the  medical  referee,  gave  it  as  his  opinion  that 
the  origin  of  the  disability  was  of  a  date  prior  to  September  15, 1861, 
as  shown  by  the  testimony,  and  that  to  extend  such  date  to  October, 
1861,  could  not  properly  be  done. 

The  committee  are  clearly  of  opinion  that  the  pension  already  granted 
is  all  the  law  authorizes,  and,  therefore,  ask  to  be  discharged  from  the 
further  consideration  of  the  case. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7,  1874.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPORT: 

[To  accompaDy  bill  H.  R.  2794.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  petition  of  Elizabeth 
Wolf  tcidoic  of  John  F,  Wolf  late  a  private  of  Company  E^  Veteran 
Reserve  CarpSj  have  had  the  same  under  consideration^  and  submit  the 
folhtcing  repaint : 

It  appears  from  the  testimony  that  John  F.  Wolf  entered  the  service 
as  a  private  of  Company  D,  Third  Regiment  of  Maryland  ^^olunteer  In- 
fantry, and  was  wounded  and  taken  prisoner  at  Beverly  Ford,  Va.,  Au- 
ffiist  21, 1862,  carried  to  Richmond,  and,  after  his  exchange,  was  trans- 
tmed  to  the  Invalid  Corps,  and  died  at  Sherburne  Barracks,  District 
of  Columbia,  March  6, 1864,  of  delirium  tremens. 

Petitioner  filed  her  claim  in  the  Pension-OflSce  on  the  6th  of  April, 
1864.  It  was  rejected  October  25, 1866,  and  affirmed,  on  appeal.  May 
U,  1869,  and  re-affirmed  25th  of  October,  1869. 

Israel  Cross  and  John  Sadler  testify  that  they  were  in  the  service 
^ith  claimant's  husband,  belonged  to  the  same  command,  and  were 
present  when  he  was  wounded ;  that  he  was  a  brave,  obedient,  and 
Aiithfal  soldier,  and  of  temperate  habits ;  they  never  knew  him  to  drink 
daring  their  acquaintance  with  him,  and  believe  that  his  death  was  the 
result  of  the  injury  he  received  at  Beverly  Ford,  Va. 

Capt  W.  P.  Ferguson,  late  of  Company  D,  Third  Maryland  Regiment 
Volanteers,  testifies  to  the  good  soldierly  qualities  of  the  said  Wolf, 
but  says  nothing  of  his  habits  of  temperance  or  otherwise. 

The  affidavits  of  Israel  Cross  and  John  Sadler  were  presented  to  the 
Adjutant-General  of  the  Army  to  have  the  record  made  against  the 
•^Idier  changed,  but  that  officer  decided  that  the  testimony  was  insuffi- 
cient, because  the  parties  testifying  were  not  present  when  the  soldier 
died,  and,  thereforefcould  not  know  that  he  did  not  die  as  stated  in  the 
hospital-records. 

Your  committee  are  of  the  same  opinion,  which  is  strengthened  by  the 
'act  that  Captain  Ferguson,  who  first  commarwled  Company  D,  Third 
Maryland  Regiment  Volunteers,  and  Captain  Allen,  who  succeeded  him 
iQ  the  command,  have  both  made  certificates  in  the  case,  and  neither 
alludes  to  the  habits  of  the  soldier. 
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E^  THE  SENATE  OF  THE  UNITED  STATES. 


May  7, 1874. — Ordered  to  be  printed. 


Mr.  OEAam  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  785.] 

Ike  Committee  on  Naval  Affairs^  to  tolwm  was  referred  the  petition  of 
William  Wheeler  Hubbellj  praying  for  settlement  of  royalty  for  his  ex- 
plosire-shellftise  patents  in  the  naval  service^  have  had  the  same  tinder 
consideration^  and  beg  leave  to  submit  the  following  report : 

This  claim  has  been  before  Congress  and  in  the  courts  for  the  last 
twelve  or  fifteen  years,  and  the  claimant  now  asks  the  Government  to 
pay  hijn  the  sum  of  $33,333.33  for  royalty  on  his  thunderbolt  shell  and 
fuse,  which  was  used  by  the  Army  and  Navy  during  the  late  war,  and 
for  a  long  time  prior  thereto,  under  an  alleged  contract  with  Col.  George 
Bomford,  then  Chief  of  Ordnance ;  also,  that  he  be  paid  the  sum  of 
^S3,I52.50,  in  full  for  the  reasonable  royalty  due  him  for  the  use  of  his 
percussion  apparatus,  secured  to  him  by  letters-patent  dated  January  24, 
1860. 

In  1862,Hubbell  wrote  a  letter  to  the  Hon.  Charles  B.  Sedgwick,  then 
cbairiuan  of  the  House  Committee  on  Naval  Affairs,  in  which  he  made 
the  following  proposition  (having  been  before  Congress  for  five  years) 
for  the  consideration  of  the  committee  then  examining  into  the  merits 
of  his  claim  : 

[Extracta.] 

I  will,  if  Congress  will  grant  nie  relief  by  passing  a  bill  at  the  present  session  for  the 
Mim  of  $100,000,  give  a  release  in  full  for  all  shells  and  fnsos  that  have  heretofore  been 
•iiMle,  and  will  assign  to  the  United  States  the  full  and  exclusive  right  under  my  pat- 
'•'lU  of  January  22,  1836,  for  fourteen  years,  and  January  7,  1862,  for  seventeen  years, 
*o  Dialce  and  nse  without  further  charge  the  fuses  and  shells  now  in  the  naval  service, 
:iMd  tlm  fuses  used  in  the  shells  now  in  the  sea-coast  service.  (The  same  patent  covers 
tbt:  new  timing  device  for  Held  fuses,  which  I  am  about  to  introduce  into  the  artillery 
»**rvice,) 

PAy  me  at  the  present  'session,  and  I  will  be  satisfied  with  that  amount,  namely, 
!JUK),00O,  and  will  assign  the  exclusive  right. 

•  ••«••• 

A  joint  resolution  was  reported  from  the  committee  on  the  2d  of  July, 
1SG2,  referring  HubbelPs  claim  to  the  Court  of  Claims,  and  providing 
'Hhat  the  sum  authorized  to  be  paid  shall  not  exceed  9100,000,  which 
Kumtha  claimant  agrees  to  accept  in  full  of  all  claims  whatever  by  vir- 
tue of  said  patents  and  contract  against  the  Government."  This  reso- 
lution was  not  passed,  and  the  claimant  was  not  paid  as  proposed  by 
hira,  bnt  on  the  3d  of  June,  1864,  (15  Stat,  at  L.,  page  588,)  Congress 
did  pass  a  joint  resolution  for  his  relief,  and  as  it  contained  the  same 
provisions  as  suggested  in  his  letter,  it  is  fair  to  presume  that,  having 
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accepted  the  benefits  of  the  legislation,  he  renewed  the  proposition 
(constructively  at  least)  which  he  had  made  in  writing,  and  there  is  no 
doubt  but  that  he  was  fully  satisfied  with  the  refereijce  of  his  claim  to 
the  court,  aud  the  restrictions  which  were  placed  upon  it  in  the  follow- 
ing words : 

•  «  •  •  »  •  • 

Provided,  That  the  sum  here  authorized  to  be  paid  shaH  not  exceed  $100,000,  which 
BUin  the  claimant  agrees  to  accept  in  fuU  of  all  claims  whatever  by  virtue  of  said  pat- 
ents and  contract  against  the  Government;  and  the  payment  of  such  judgment  shall 
vest  the  full  and  absolute  right  to  said  patents  in  the  United  States. 

In  pursuance  of  this  joint  resolution,  the  claimant  filed  his  petition  ia 
the  Court  of  Claims,  and  the  Government  defended  on  the  ground  that 
Hubbell  was  not  the  first  and  original  inventor  of  the  shell,  the  fuse,  and 
percussion  device,  or  either  of  them,  and  that  he  therefore  was  not  en- 
titled to  recover  any  part  of  the  sum  the  court  was  authorized  to  ad- 
judge. 

The  following  extract  from  the  opinion  of  the  court  delivered  by  Casey, 
Ch.  J.,  shows  what  questions  were  within  the  jurisdiction  specially 
conferred  on  the  court  by  Congress,  and  which  governed  its  conclusions: 

•  «  •  «  •  •  » 

First.  Is  William  Wheeler  Hnbbell  the  original  inventor  of  the  shell  and  fuse  and 
percussion  device  aforesaid,  or  either  of  them,  and  has  he  a  just  and  equitable  right  to 
compensation  for  the  same  ?  and 

Second.  What  amount  of  compensation  is  he  entitled  to  receive  for  the  use  of  bi^ 
inventions  and  patents,  as  claimed,  up  to  the  time  of  the  adjudication,  and  for  a  fall 
aud  entire  transfer  of  his  patents  to  the  United  States! 

By  a  subsequent  proviso  the  sum  which  the  court  is  authorized  to  award  and  ad- 
judge is  limited  to  $100,000,  aud  payment  of  such  sum  as  this  court  shall  award  ^' shall 
vest  the  full  and  absolute  right  to  said  patents  in  the  United  States.'' 

It  appears  that  the  evidence  in  this  examination  covered  a  period  of 
a  quarter  of  a  century,  and  is  contained  in  about  six  hundi*ed  closely 
printed  octavo  pages,  beside  numerous  drawings,  &c. 

The  court  says,  ^*  After  a  long,  patient,  full  examination,  and  compar- 
ison of  the  evidence  on  the  one  side  and  the  other,  we  can  only  state 
the  conclusion  or  ultimate  facts  at  which  we  have  arrived,"  which  are 
us  follows  : 

1.  That  Hubbell  is  not  the  first  and  original  inventor  of  the  flat-based  re-inforced 
shell,  as  claimed  by  him  in  his  patent  dated  January  22,  1856,  and  re-issued  January 
19,  IHoH  ;  nor  will  said  device  aud  invention  accomplish  the  objects  and  purposes  dv- 
siguated  in  said  patents.  And  the  use  of  the  shell  in  question  by  the  Uuited  State:^ 
was  no  injury  to  the  claimant,  or  any  infringement  of  his  patents.  * 

2.  We  further  find  that  Hubbell  was  the  first  and  original  inventor  of  the  time  and 
impact  fuse,  as  claimed  by  him  in  his  patent  of  January  7,  1862  ;  aud  that  such  fuse  ba^s 
been  largely  and  extensively  used  by  the  United  States,  in  violation  of  his  rightsas  p;»* 
tentee;  ana  that  he  is  justly  and  equitably  entitled  to  compensation  therefor,  under 
the  joint  resolution  of  Congress  before  recited. 

3.  We  further  find  that  Hubbell,  the  claimant,  is  the  first  and  original  inveutor  of 
the  percussion-fuse,  as  claimed  in  his  patent  of  January  24, 1860.  It  is  proved  that 
these  fuses  have  been  used  in  great  numbers  by  the  Uuited  States,  in  derogation  o( 
claimant's  rights  secured  by  his  patent. 

We  cannot  doubt,  after  examining  the  pr.iofs  contained  in  this  record,  that  skclh  triih 
flal'baaid  stgments  were  known  and  used  long  before  clahnanVs  alleged  inrention. 

#  #  •      »  *  •  9  ♦ 

The  invention  must  not  only  be  new  but  useful ;  and  it  must  accomplish  by  the 
nieuus  prescribed  the  proposed  object  and  purpose.  Tested  by  this  standard,  Xhv 
cluimaut  wholly  fails  on  this  branch  of  his  case. 

**♦»»»• 

And  on  so  much  of  the  claimant's  petition  as  related  to  the  shell 
patent  of  January  22,  1856,  and  re-issued  January  lU,  1858,  the  court 
luuud  for  the  defendant.  r  ^r^r\n\o 
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As  to  the  amount  of  compensation,  the  opinion  of  the  court  was  as 

follows: 

•  •  «  «  •  «  • 

The  only  remaiDing  qnestion  is  the  amoant  of  that  compensation.  Were  this  an 
action  for  infrinsement,  ora  bill  to  restrain  its  use,  with  an  acconnt  of  profits,  the  rule 
aod  measure  of  damages  are  well  settled. 

The  actual  loss  sustained  by  the  patentee  is  to  be  measured  by  the  actual  profits  or 
benefits  received  by  the  infringer.  And  where  this  cannot  be  ascertained  with  exact 
and  absolute  certaiuty,  it  is,  as  in  other  cases,  to  be  arrived  at  as  nearly  and  approxi- 
Diately  as  the  nature  of  the  case  will  permit.  Where  the  use  of  the  invention  is  lim- 
ited, as  in  the  present  instance,  to  a  single  party,  the  application  of  the  rule  is  attended 
with  00  little  difficulty  and  embarrassment.  (See  3  Wall.,  320.)  We  are,  however,  re- 
lieved from  any  such  dilemma  by  the  action  of  Congress  in  the  joint  resolution  under 
which  we  are  trying  this  action.  They  have  prescribed  a  special  rule  for  this  case, 
and  limited  the  amount  that  may  be  awarded  under  it.  If  the  claimant  be  the  original 
inreDtor  of  the  shell  and  fuses,  as  claimed,  and  be  justly  and  equitably  entitled  lo  com- 
fxrosation  for  them,  the  sum  in  not  to  exceed  $100,000  ;  and  his  bringing  suit  and  claim- 
ing the  damages  are  to  be  deemed  an  acceptance  of  the  sum  awarded  in  full  of  all 
claim  for  the  use  of  the  inventions  and  transfer  of  the  patents.  This  limitation  em- 
braces the  three  patents  as  claimed.  That  for  the  shell  having  failed,  we  are  limited 
to  a  proportional  amount  for  the  two  other  inventions.  Or,  in  other  words,  we  have 
Qo  power  to  award  any  sum  beyond  the  two-thirds  of  $100,000.  The  actual  value  of  a 
rfa-oouable  royalty  on  the  fuses  used  by  the  United  States  since  the  date  of  the  claim- 
ant's patents  would,  according  to  the  opinion  of  professional  and  expert  witnesses, 
m«aaored  by  the  usual  rule,  be  much  greater.  Estimated  upon  that  basis  and  upo  u 
the  proo&,  the  actual  loss  to  the  claimant  and  the  real  gain  to  the  defendants  would 
be  little,  if  at  all,  short  of  $200,000.  But  we  are  precluded  from  using  this  measure  of 
d^ma^  for  any  other  purpose  than  to  ascertain  the  extent  of  his  just  and  equitable 
ri^t  to  compensation,  within  the  rule  and  amount  prescribed  for  us  by  Congress. 

And,  from  all  these  considerations,  we  are  of  opinion  that  for  the  use  of  the  fuses  and 
the  transfer  of  his  patents  to  the  United  States  the  claimant  should  recover  the  sum  of 
^.t)6H.66}.  And  for  this  sum,  upon  due  consideration,  judgment  is  entered  in  his 
fcivor. 

This  case  was  taken  by  appeal  to  the  Supreme  Goart,  and  there  a 
motion  was  made  by  the  Attorney-General  to  remand  the  lecord  to  the 
( ourt  of  Claims  for  other  findings  and  for  the  evidence  taken  therein. 
The  ap|)eal  and  motion  was  resisted  by  the  claimant,  Hubbell,  till  the 
December  term,  1871,  when,  npon  motion  of  his  attorney,  J.  M.  Carlisle, 
it  was  ordered  and  deci-eed  that  the  appeal  taken  by  the  Government 
^"^honld  be  dismissed,  and  on  the  day  following  a  mandate  was  issued 
to  Carlisle  &  McPherson,  the  attorneys,  dated  December  9, 1871,  and 
Mr.  Habbell  accepted  the  judgment,  was  paid  the  amount  decreed 
l»y  the  court,  and,  in  the  wording  of  the  statute  authorizing  him  to  bring 
the  suit,  ^^  vested  the  full  and  absolute  right  to  said  patents  in  the  United 
States.'' 

The  memorialist  stands  in  exactly  this  position :  His  claim  against 
the  Grovernment  was  referred  by  appropriate  legislation  to  the  Court  of 
Claims,  the  joint  resolution  making  said  court  the  arbitrator  to  decide 
lietween  the  claimant  petitioner  and  the  defendant  Government,  wit  h 
the  right  of  either  party  to  appeal  to  the  Supreme  Court.  An  award 
viis  made,  and  when  it  w^s  accepted  and  paid,  the  proceedings  being 
r^;ralar«  legally  there  was  an  end  of  the  case. 

Hut  Hubbell  claims  that  he  has  a  just  and  clear  right  to  recover 
^  i:i;i33.33«  it  being  a  balance  over  andabove  the  judgment  paid,  author- 
uwl  by  the  joint  resolution  which  prescribed  the  findings  of  the  court 
and  limited  the  judgment  to  the  amount  of  $100,000. 

There  were  three  distinct  and  separate  patents  included  in  the  reso- 
Intion  €>f  Congress  and  petition  to  the  court,  and  it  was  ascertained  that 
ouH  of  the  patents  was  not  the  invention  of  Hubbell,  but  that  the  per- 
<"KHioD  fuse,  patented  January  24,  1860,  and  the  time  and  impact  fuse, 
liatented  January  7, 1862,  were  both  invented  by  him,  and  that  they 
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were  largely  used  by  the  United  States  iu  violation  of  his  rights  as  a 
patentee.  Congress  having  limited  the  court  to  the  payment  of  $100,000 
for  the  three  patents,  it  was  held  that  the  segment-shell  patent  having 
failed,  only  a  proportional  amount  for  the  other  two  inventions  could  be 
allowed. 

But  it  may  be  urged  that  the  Supreme  Court  confirmed  the  opinion 
of  the  court  below  on  motion  of  claimant's  counsel,  and  for  this  reason 
the  decision  should  not  be  disturbed.  We  are  well  aware  that  he  has 
no  legal  claim  against  the  Government^  which  can  be  enforced  at  the 
present  time,  but  are  firmly  of  the  opinion  that  Congress  intended  to 
pay  the  sum  of  $100,000  for  his  inventions,  or  such  part  thereof  as  he 
might  be  able  to  prove  to  the  satisfaction  of  the  court  as  reasonably 
his  due.  He  showed  the  indebtedness  on  two  of  the  patents  to  be  more 
in  amount  than  the  court  was  authorized  to  decree,  and  although  the 
other  patent  was  thrown  out  of  the  case,  it  is  impossible  to  see  oi>oa 
what  legal  principle  the  court  arrived  at  the  conclusion  that  ^Ht 
had  no  power  to  award  any  sum  beyond  the  two-thirds  of  $100,000/ 
The  claimant  says  that  the  percussion-apparatus  patent  of  January  24, 
I860,  was  not  properly  estimated  in  the  entering  up  of  the  judgment, 
although  included  in  the  preamble  and  reference  of  said  resolutioD, 
and  it  appears  that  this  erroneous  entry  was  not  brought  to  the  atten- 
tion of  the  Supreme  Court.  Congress  referred  the  claim  to  the  courts 
for  the  purpose  of  ascertaining  the  indebtedness  of  HubbellJ  and,  as  he 
had  signified  his  willingness  to'  accept  $100,000  iu  full  satisfaction  for  hi$ 
inventions,  the  court  was  properly  restricted  in  the  amount  of  its  awanl, 
which  was  not  to  be  made  on  the  basis  that  neither  one*  of  the  patents 
had  been  worth  more  to  the  Government  than  $33,333,33,  but  they  were 
to  be  taken  together,  and  the  claimant  having  satisfied  the  court  that 
the  indebtedness  exceeded  $100,000,  the  committee  are  unanimous  in 
the  opinion  that  he  should  be  paid  the  balance,  viz,  the  sum  of  $33,333.33, 
receiving  the  full  amount,  as  contemplated  by  Congress  iu  the  passage 
of  the  joint  resolution. 

Estimated  upon  a  certain  basis,  the  court  says:  "  Upon  the  proofs  the 
actual  gain  to  defendant  and  corresponding  loss  to  claimant  would  be 
little  if  at  all  short  of  $200,000;"  but  continue:  "We  are  precluded 
from  using  this  measure  of  damages  for  any  other  purpose  than  to  ascer- 
tain his  just  and  equitable  right  to  compensation  within  the  rule  and 
amount  prescribed  for  us  by  Congress." 

The  claimant  places  gi-eat  stress  upon  that  part  of  the  court's  find- 
ings last  quoted,  and  contends  that  it  was  judicially  determined  that 
the  Government  had  been  greatly  benefited  by  his  inventions,  au»l 
under  the  rule  of  law  his  loss  has  been  a  corresponding  amount,  viz, 
the  sum  of  $200,000,  for  reasonable  royalty,  as  near  as  was  possible  for 
the  court  to  ascertain.  Congress  committed  to  the  courts  the  duty  to 
investigate  and  determine  whether  or  not  Hubbell  was  the  original 
inventor  of  t^hese  patents,  and  if  the  title  was  in  him,  then  to  ascertain 
what  compensation  he  was  entitled  to  receive  ior  their  use,  authorizing 
the  rendition  of  judgment  in  his  favor  ^wt  to  exceed  $100,000 ;  which 
was  construed  by  the  court  to  mean  $33,333.33  for  each  invention. 

When  Hubbell  wrote  the  Sedgwick  letter,  in  1862,  he  undonbtetlly 
estimated  the  value  of  his  inventions,  including  his  claim  against  the 
Government  for  their  infringement,  to  be  worth  fully  $100,000;  at  least 
he  was  willing  to  'take  that  sum,  and  transfer  them  to  the  Uuiteii 
States.  But  as  the  war  progressed  he  saw  that  more  of  his  fusees  were 
used  than  he  before  had  reason  to  believe  would  ever  be  called  into 
requisition,  and  as  they  became  more  valuable  to  the  country,  under  the 
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rale  of  damages  for  the  iufringetneat  of  a  patent,  he  claims  that  he 
snffered  a  greater  loss,  and  equal  to  the  gain  by  the  infringer,  viz, 
1200,000. 

The  committee  have  )rio  doabt  that  the  Government  received  great 
beoefit  from  this  man's  inventions;  that  they  were  almost  indispensable 
in  the  saccessful  prosecution  of  the  war,  and  that  the  findings  of  the 
coort  as  to  amount  of  damage  or  reasonable  royalty  was  correct,  or  as 
nearly  so  as  could  be  judicially  determined.  The  resolution  made  no 
appropriation,  but  limited  the  judgment  to  a  less  sum  than  was  found 
doe. 

The  legislation,  the  proceedings,  and  decree  of  the  court  have  been 
carefully  examined  by  the  committee,  and  although  Hubbell  bound 
himself  when  he  accepted  the  judgment  and  its  payment,  and  at  that 
moment,  under  the  provisions  of  the  act,  transferred  all  of  his  inventions 
mentioned  in  the  preamble  of  the  joint  resolution  to  the  United  States, 
yet  here  is  the  fact,  he  offered  to  take  $100,000  for  his  patents  and  for 
their  past  use,  and  under  a  fair  construction  of  the  statute  on  this  sub- 
ject we  think  the  court  should  have  given  him,  on  the  proofs,  (which 
were  satisfactory  as  to  reasonable  amount  due,)  the  full  sum  authorized 
bj  Congress. 

This  is  a  case  that  appeals  strongly  to  our  sympathy.  The  claimant 
Ls  poor ;  he  has  expended  all  of  his  property  and  the  most  active  part 
of  a  life-time  in  the  invention  of  these  patents  and  in  subsequent  litiga- 
tion with  the  Government.  He  felt  himself  obliged,  and  in  duty  bound 
to  those  dependent  upon  him  for  support,  to  accept  the  award  of  the 
court. 

The  claimant  contends  that  Congress,  in  directing  the  Court  of  Claims 
to  inquire  ^'  what  amount  of  compensation  is  he  entitled  to  receive  for 
the  Qse  of  his  inventions  and  patents  as  claimed  up  to  the  time  of  the 
adjudication,  and  for  a  fall  and  entire  transfer  of  his  patents  to  the 
United  States,"  intended  that  he  should  be  paid  the  amount  so  found 
by  the  court,  supposing  it  would  come  within  the  limit  prescribed. 
The  court  actually  found,  upon  the  proofs,  ^^  that  the  actual  loss  to  the 
claimant  and  the  real  gain  to  the  Government  would  be  little,  if  at  all, 
short  of  $200,000.  And  this  was  for  the  past  use  of  the  patents,  and 
DO  estimate  was  made  for  the  future  use  or  for  the  full  and  entire  trans- 
fer,'' &c.  He  claims,  therefore,  that  he  is  justly  and  equitably  entitled 
to  the  full  sum  found  by  the  court,  viz,  $200,000,  notwithstanding  the 
proviso  in  the  joint  i^esolution  of  1864. 

The  committee  admit  that  there  is  force  in  this  position,  especially 
as  the  country  was  greatly  benefited  by  his  invention,  (really  more  than 
8200,000,)  bot  design  only  to  present  the  facts  in  this  part  of  the  case. 

The  claim  for  $33,333.33  was  acknowledged  by  the  House  of  Hepre- 
sensatives,  third  session  Forty-second  Congress,  in  the  passage  of  House 
bill  3853,  after  a  most  exhaustive  debate,  and  we  are  of  the  opinion  that, 
in  jastice  and  right,  he  should  at  least  be  paid  that  sum,  and  therefore 
report  the  accompanying  bill,  and  recommend  its  passage. 
H.  Eep.  334 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7, 1874. — Ordered  to  be  printed. 


Mr.  Washburn  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  786.] 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  8.  8.  Pot- 
tery asking  pay  for  the  use  of  a  building  at  New  Albany^  in  the  8tate  of 
hviiana^  in  the  year  1862,  report : 

That  the  petitioner  was  the  |)rincipal  of  a  school  and  the  occupant  of 
certain  buildings  used  for  school  purposes;  that  the  buildings  were 
seized  by  Dr.  J.  F.  Head,  surgeon  of  the  United  States  Army  and  med- 
ical director  of  the  district  of  Kentucky  under  Major-General  Nelson ; 
that,  in  consequence  of  such  seizure,  the  school  was  closed  and  the 
apparatus  and  furniture  removed  and  rendered  for  the  time  valueless  to 
Mr.  Potter ;  and  that  he  claims  the  sum  of  $1«000  as  compensation  for 
losses  so  sustained. 

The  committee  reject  the  claim  of  $250  made  by  Mr.  Potter  for  the 
loss  on  boarders  taken  from  the  school  and  others  that  were  engaged 
for  the  sessions  of  1862-'63,  but  could  not  be  accommodated  in  any 
other  building  to  be  procured  for  that  purpose.  This  rejected  item  is 
for  prospective  damages,  and  hence  cannot  be  recognized  or  allowed  by 
the  Government.  The  other  items  in  the  claim  being  for  damages  and 
losses  actually  sustained,  the  committee  believe  should  be  allowed,  and 
recommend  the  passage  of  the  accompanying  bill. 
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Mr.  Scott  submitted  the  following 

REPORT: 

The  Committee  an  Claims,  to  ichom  teas  referred  the  petition  of  Commodore 
Edicard  MiddleUnij  praifing  compensation  for  property  taken  by  United 
States  troops  in  South  Carolina  during  the  war  of  the  rebellion^  have 
had  the  same  wider  comideration,  and  submit  the  following  report : 

In  the  Forty-first  Congress  this  case  Tras  referred  to  the  Committee 
on  Claims.  They  asked  to  be,  and  were,  discharged  from  its  considera- 
tion.   The  case  is  presented  by  petitioner  as  follows : 

Yoar  petitioner  respectfolly  represents  that  he  is  now  a  commodore  in  the  United 
•States  Navy ;  that  he  entered  the  United  States  Navy  on  the  1st  day  of  July,  1828,  from 
the  State  of  South  Carolina,  and  has  remained  continuously  in  said  naval  service  up  to 
the  present  time ;  that  at  the  breaking  out  of  the  rebellion  h^  was  a  Commander ; 
that  he  was  promoted  to  be  Captain  during  said  rebellion,  and  in  the  year  1868  was 
promoted  to  be  Commodore ;  that  at  the  breaking  out  of  said  rebellion,  your  petitioner 
Uiog  a  native  and  resident  of  Sonth  Carolina,  he  was  invited  and  solicited  to  join  the 
rebellion ;  that  your  petitioner  declined  to  join  the  rebellion,  and  that  during  the  whole 
jieriod  of  the  rebellion  he  was  in  command  of  the  United  States  steamer  Samt  Mary's, 
in  the  Pacific  squadron  ;  that  as  a  loyal  citizen  of  the  United  States  he  now  makes 
claim  for  payment  by  Congress  of  the  valne  of  such  property  as  was  destroyed  or  used 
by  the  United  States  Army  in  the  State  of  South  Carolina  during  said^rebellion,  as  set 
forth  in  detail  and  contained  in  the  annexed  affidavits,  excepting,  however,  the  items 
of  property,  and  value  of  same,  as  per  schedule  marked  A,  hereto  attached,  for  which 
Toar  petitioner  received  pay  under  the  act  entitled  "An  act  making  appropriations  for 
tbe  payment  of  claims  reported  allowed  by  the  commissioners  of  claims  under  the  act 
of  Congress  of  March  3, 1872,'^  approved  March  3,  1873 ;  that  the  list  of  property  enu- 
merated in  the  annexed  affidavits  belonged  one-half  to  your  petitioner  and  the  other 
oiie-balf  to  bis  brothers  Oliver  H.  and  John  I.  Middleton ;  that  the  property  so  destroyed 
or  used  was  as  follows : 

Value. 

A  family  mansion-house $6, 000  00 

An  overseer's  house  and  kitchen 1,200  00 

A  ^innowing-honse  and  rice- house 700  00 

Two  large  stables  and  two  corn-houses 3,000  00 

One  thrashing-mill  and  engine •. 6,000  00 

Adairyaud  fixtures 50  00 

One  blacksmith-shop  and  tools 150  00 

One  sorghnm-miU 500  00 

One  pump  for  flowing  rice-land 1,000  00 

Hxnce-flats 1,200  00 

Fifteen  thousand  bushels  of  rice 15,000  00 

Tvothoasand  bushels  of  corn 2,500  00 

One  thousand  bushels  of  peas 2,000  00 

Ninety  thousand  ponndsof  fodder 900  00 

^ix  wagons  and  two  carts 600  00 

Plows,  harness,  and  plantation  tools 1,000  00 

One  pile-driver  and  two  hand-mills ^.,.^...^^,^q(^12  00 
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One  cob-crusher ^0  00 

115  head  of  cattle 1,3J^0  00 

80  head  of  sheep 200  00 

75  head  of  hogs 375  0(i 

8  head  of  mules 1,200  00 

5  head  of  horses 750  00 

Stock  of  poultry 100  00 

Fencing  and  rye-crop •    400  00 

Library  and  furniture 500  (M) 

Total  amount 46,657  00 

Deducting  items  settled  by  Southern  Claims  Commission 14, 713  50 

One-half  of 32,143  50 

Being 16,071  75 

due  your  petitioner,  for  which  he  now  makes  claim.  Yonr  petitioner  claims  that  be 
has  always  been  a  loyal  citizen  of  the  United  States,  and  has  served  his  country  faith- 
fully and  continuously  in  the  United  States  Navy  from  the  year  1828  up  to  the  pretsent 
time,  for  proof  of  which  he  begs  to  refer  to  the' records  of  the  Navy  Department  and 
the  testimony  on  ffile  with  the  Commissioners  of  Claims,  and  therefore  he  claims  full 
compensation  for  the  loss  of  the  property  as  hereinbefoi'e  named. 

In  passing  upon  the  claim  presented  to  the  Commissioners  of  Claims, 
the  following  report  was  made  by  them  : 

The  claimant  is  now  a  Commodore  in  the  United  States  Navy.  He  is  a  native  of 
South  Carolina.  He  has  been  in  the  naval  service  of  the  United  States  for  forty- 
four  years.  During  the  late  rebellion  he  adhered  firmly  to  the  cause  of  the  Govemmen  r, 
though  thereby  he  became  estranged  from  his  brother  and  his  family,  all  of  whom  op- 
posed the  Government.  During  t!ie  rebellion  he  was  a  Commander  and  a  Captain  io 
the  Navy ;  had  command  of  the  United  States  ship  Saint  Mary's  for  two  or  three  years 
in  the  Paeiiic  Ocean,  and  it  was  while  he  was  thus  absent  in  the  service  of  the  Govern- 
ment that  his  mansion-house,  and  all  bis  buildings  on  his  plantation  in  South  Carolina, 
were  burned  by  the  forces  under  General  Sherman,  and  his  property  either  destroyed 
or  taken  for  the  use  o^the  Army.  VV^e  find  him  loyal.  His  losses  by  the  destruction  of 
or  damage  to  his  property  were  very  great.  In  January,  1^J65,  the  United  States  forcf? 
came  to  his  plantation,  '*  Hobonny,"  on  the  Combahee  River,  near  Beaufort.  The  rice  on 
his  plantation,  the  whole  crop  of  1864,  the  corn,  pease,  cattle,  8heep,  hogs,  potat«)(u 
horses  and  mules,  were  all  taken  and  carried  to  the  camp  and  headquarters  of  the  l^nite<l 
States  forces  at  Pocotaligo,  sixteen  miles  from  the  plantation,  and  used  by  the  Army. 

The  house,  mill,  store-house,  stables,  barn,  and  all  the  other  buildings  were  burned. 

The  facta  are  fully  proved  by  Mr.  Sellers,  the  overseer,  whom  we  regard  aa  a  cred- 
ible witness,  aud  by  two  colored  persons.  The  plantation  and  property  belonged 
one-half  to  Commodore  Middleton  and  the  other  half  to  his  brothers,  who  wen' 
rebels.  Cunimcdore  Middleton  therefore  only  asks  pay  for  his  half.  We  deem  the 
claim  a  very  just  one,  the  amounts  and  prices  very  fairly  charged.  The  items  we  re- 
ject are  not  proved  to  have  been  taken  by  the  Army.  We  allow  in  all  twelve  thousand 
two  hundred  and  forty  dollars,  ($12,240J  and  reject  the  rest. 

A.  O.  ALDIS, 
CommisitioHer  of  Claims, 

Recurring  to  the  testimony  of  Mr.  Sellers,  upon  which  the  above  re- 
port is  principally  based,  and  which  is  also  presented  to  us,  with  that  of 
the  brother  of  Commodore  Middleton  and  the  two  negroes  referred  to, 
we  quote  that  of  Mr.  Sellers  as  substantially  covering  all  that  is  said  by 
all  of  these  witnesses.    Mr.  Sellers  swears  : 

That  he  is  now  employed  as  an  agent  to  overlook  the  several  plantations  of  the 
estate  of  Henry  Middleton,  deceased,  and  has  occupied  a  similar  position  for  ten  years 
last  past :  that  at  the  time  of  the  destruction  of  the  property  hereinafter  mentioned 
by  the  forces  of  the  Government  of  the  United  States  he  had  such  pos  tion,  and  was 
thoroughly  acquainted  with  the  condition,  character,  and  value  of  the  property  on  the 
plantation  known  as  "Hobonny;"  that  said  plantation  Hobonny  was  a  rice' planta- 
tion, situated  in  Beaufort  district,  State  aforesaid,  containing  seven  hundred  and  titty 
acres  of  rice  and  about  one  thousand  acres  of  high  land,  aud  belongs  to  the  undivided 
estate  of  the  said  Henry  Middleton,  deceased  ;  that  at  the  time  of  the  advance  of  the 
troops  of  the  United  States  under  General  Sherman  through  this  section  of  the  coun- 
try in  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-four, 
and  in  January  and  February,  in  the  year  of  our  Lord  one  tl^usand  eight  hundreti 
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ud  Bixtj-6ve,  there  was  upon  the  said  plantation  the  following  property,  valued 
according  to  the  estimate  of  the  deponent. 

Here  follows  a  schedule  of  the  property  the  sume  as  that  given  in 
Commodore  Middleton's  petition,  except  that  the  amount  for  library  and 
farnitore  is  not  fixed  by  Mr.  Sellers,  and  he  incladea  an  item  of  $198,000, 
for  284  slaves,  which  does  not  appear  in  the  petition.  Otherwise  the 
schedales  correspond. 

That  in  the  months  and  years  aforesaid  the  said  troops  of  the  United  States  ap- 
peared upon  the  said  plantation  in  progress  of  their  march  through  the  said  State,  and 
boiDed,  removed y  nsed^  and  carried  away  and  otherwise  totally  destroyed  the  property 
abore  mentioned,  causing  an  entire  and  complete  loss  thereof;  that  the  amount  of 
ralne  destroyed  and  removed  from  said  plantation,  exclusive  of  the  furniture  and 
library  aforesaid,  was  at  least  $^^5,157,  and  this  deponent  speaks  in  relation  thereto 
of  his  own  personal  knowledge,  having  been  for  many  years  closely  connected  with  the 
management  and  administration  of  said  property,  and  fully  acquainted  with  all  mat- 
ters appertaining  to  it. 

There  is  an  absence  of  any  authority  by  &ny  officer  in  command  for 
the  destruction  of  the  property.  The  motive  which  prompted  its  de- 
straction  is  not  disclosed.  Whether  because  it  was  in  the  possession  of  a 
disloyal  owner  and  useful  to  the  enemy  ;  whether  to  prevent  its  use  to 
the  iDjur^^  of  the  Union  troops ;  whether  to  prevent  the  personal  property 
from  falling  into  the  hands  of  the  enemy,  or  whether  by  the  wanton  and 
nnaothorized  acts  of  the  Union  soldiery,  all  this  is  left  in  doubt,  and  the 
case  stands  npon  the  assertion  '^  that  in  the  months  and  years  afore- 
said, (December,  1864,  and  January  and  February,  1865,)  the  said  troops 
of  the  United  States  appeared  upon  the  said  plantation  in  progress  of 
their  march  through  the  said  State,  and  burne<l,  removed,  used,  and 
carried  away  and  otherwise  totally  destroyed  the  property  above  men- 
tion, causing  an  entire  and  complete  loss  thereof.''  The  language  is  more 
suggestive  of  the  inevitable  destruction  attendant  upon  the  march  of 
an  invading  array  than  of  the  taking  and  appropriating  of  private 
property  for  public  use  for  which  governments  recognize  liability  to  their 
citizens.  If  all  the  evidence  submitted  to  the  commissioners  of  claims 
has  been  presented  to  us,  the  claimant  was  more  fortunate  there  than  he 
would  have  been  before  this  committee.  We  ask  to  be  discharged  from 
the  further  consideration  of  the  case. 
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May  8,  1874.— Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  650.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the 'hill  {8.  650) 
explanatory  of  the  resolution  entitled  ^'' A  resolution  for  the  relief  of  set- 
tlers upon  the  Absentee  Shatcnee  lands  in  KansaSj^  having  had  thejame 
Wider  eonsiderationj  report : 

That,  by  the  amended  second  article  of  the  treaty  with  the  Shawnee 
Indians,  proclaimed  November  2,  1854,  (Stat,  at  L.,  vol.  10,  p.  1054,) 
the  Shawnees  reserved  200,000  acres  of  land  between  the  Missoari  State 
line  and  a  line  parallel  thereto,  thirty  miles  west  of  the  same.  IHie 
same  article,  after  prescribing  how  the  said  land  shall  be  selected  and 
f^t  apart  to  individual  Indians,  to  communities,  and  societies  therein 
Damed,  further  provides  that,  inasmuch  '^  as  there  are  some  Shawnees 
wbo  have  been  for  years  separated  from  the  tribe,  it  is  agreed  that  what- 
ever surplus  of  said  200,000  acres  remains,  after  provision  is  made  for 
all  present  members  of  the  tribe,  shall  be  set  apart  in  one  body  of  land, 
io  compact  form,''  for  the  benefit  of  such  absentees  as  shall  return  and 
unite  with  the  tribe  within  five  years.  The  Indian  Bureau,  under  direc- 
tion of  the  President,  proceeded  to  appropriate  the  200,000  acres  to  the 
purposes  named  in  the  said  article,  and,  on  the  8th  of  October,  1857,  the 
Commissioner  forwarded  to  the  Secretary  of  the  Interior  a  statement  of 
the  manner  in  which  the  provisions  of  the  treaty  had  been  executed, 
from  which  it  appears  that  there  were  allotted — 

To  individual  Indians  and  societies 142, 468. 82 

To  Black  Bob's  settlement,  in  common 33, 392. 87 

Surplus  to  Absentee  Shawnees 24, 138. 31 

Making  a  total  of 200, 000. 00 

It  was  then  believed  that  the  provisions  of  the  second  article  of  the 
treaty  had  been  fully  carried  into  effect,  and  that  the  residue,  after  all 
** present  members  of  the  tribe"  had  been  provided  for,  was  24,138.31 
acres.  Subsequently  it  was  ascertained  that  four  persons  who  had  been 
enrolled  as  individuals  entitled  to  separate  selections  had,  under  different 
names,  selected  200  acres  each  in  excess  of  the  quantity  they  were  en- 
titled to  hold. 

These  duplicate  selections  were  not  discovered  until  after  the  24,138.31 
acres  had  been  set  apart  for  the  absentees.  Had  the  error  been  previ- 
oualj  discovered,  the  800  acres  embraced  in  the  duplicate  selections 
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would  have  been  added  to  the  Absentee  tract,  double  allotments  not 
being  recognized  by  the  treaty. 

The  second  was  invalid,  and  should  have  been  treated  as  though  it  had 
not  been  made^  and  dealt  with  as  apart  of  the  *'  surplus.^  But  the  late  Sec- 
retary of  the  Interior  (Mr.  Cox)  viewed  the  matter  differently;  and  on 
the  23d  of  July,  1869,  issued  rules  and  regulations  by  which  the  chiefs 
of  the  Shawnee  Nation  were  authorized  to  sell  ^^  allotments  of  land  to  tchich 
the  allottee  teas  not  entitled. 

Under  this  authority  the  chiefs  of  the  tribe  conveyed  the  laud  in  ques- 
tion, which  conveyance  will  be  found  fully  described  in  House  Executive 
Document  !No.  65,  second  session  Forty  second  Congress.  The  grantees 
not  being  occupants  of  the  land,  and  the  validity  of  the  title  conferred 
upon  them  having  been  questioned  by  the  bonafide  settlers  and  occu- 
pants of  the  same,  the  supreme  court  of  the  State  of  Kansas,  in  the 
<jase  of  Charles  S.  Wilder  vs.  William  Hale  et  al.,  in  ejectment,  to  re- 
cover certain  tracts  of  the  land  in  question,  decided  that  the  treaty  con- 
veyed no  such  power  or  authority  upon  the  tribe  or  the  chiefs  to  sell  the 
land,  and  that  the  Secretary  had  no  authority,  by  treaty  or  law,  to 
authorize  the  sale ;  that  the  deed  so  made  conferred  no  title. 

As  early  as  1860,  in  pursuance  of  article  5  of  the  treaty,  these  tracts 
were  marked  on  the  plats  of  the  General  Land-Office  as  **  public  lands," 
and  as  late  as  December  22, 1869,  the  Commissioner  of  the  Geneml  Land- 
Office,  in  speaking  of  these  lands  in  a  letter  to  Hon.  W.  B.  Xiblack, 
stated  that  they  were  then  "open  to  entry  under  the  homestead  or  pre- 
emption laws."  The  Commissioner  of  Indian  Affairs  and  the  Commis- 
sioner of  the  General  Land-Office  declared  them  to  be  public  lands,  and 
they  were  settled  upon  under  the  declaration  of  the  Commissioner  of  the 
General  Land-Office  that  they  were  a  part  of  the  public  domain. 

The  committee,  therefore,  conclude  that  the  sales  made  by  the  chiefs 
are  illegal  and  void,  and  that  the  lands  in  question  are  a  part  of  the 
residue  of  the  aforementioned  200,000  acres,  and  come  within  the  pro- 
visions of  the  act  of  April  7,  1869,  "  for  the  relief  of  settlers  on  the 
Absentee  Shawnee  lands.''    (Pamphlet  Laws  1st  sess.  41st  Cong.,  53.) 

It  may  be  claimed  that,  inasmuch  as  the  land  in  question  lies  in  sep- 
arate tracts,  it  cannot  properly  be  considered  as  part  of  the  "  surplus,* 
the  treaty  requiring  the  residue  to  be  set  apart  in  one  body  of  land  in 
compact  form.  The  treaty,  however,  permitted  individual  selections  to 
be  made  anywhere  within  the  limits  of  the  200,000  acres,  and  it  was 
impossible  to  declare  the  precise  quantity  of  the  surplus,  or  in  what 
shape  it  would  be  left.  The  treaty  provides  that  "whatever  surplus" 
remained  should  inure  to  the  benefit  of  the  Absentees,  while  the  treaty 
provided  that  the  surplus  should  be  "set  apart  in  one  body  of  land  ia 
compact  form,"  the  nature  and  character  of  its  provisions  permittiug 
selections  anywhere  within  the  reservation,  except  in  Black  Bob's  set- 
tlement, rendered  a  "compact  surplus"  of  laud  impossible.  The  residue 
finally  set  apart  was  not  a  compact  body  of  land.  One  tract  is  entirely 
disconnected  and  cut  off  from  any  other  portion  of  the  surplus  lands, 
hundreds  of  acres  are  completely  surrounded  by  "surplus"  lands,  while 
other  portions  of  the  "surplus"  tracts  only  come  together,  and  are  prac- 
tically, as  well  as  by  the  express  terms  of  the  treaty,  dissevered. 

The  "selections"  run  nearly  across  the  surplus  land,  east  and  west, 
and  in  no  sense  can  it  be  considered  a  "  compact  bo4y  of  land."  It  wjis 
certainly  not  intended  by  the  parties  to  the  treaty  that,  in  case  the  sur- 
plus could  not  be  assigned  and  set  off  in  "compact  form,"  the  Absentees 
should  be  deprived  of  their  rights  to  it.  The  treaty  contemplated  a 
surplus,  and  provided  that  ^Hchatever  surplus^  might  be  found  to  exist 
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.should  inure  to  the  benefit  of  the  Absentee  Indians.  No  other  way  of 
disposing  of  the  surplus  is  provided,  and  in  none  of  its  provisions  does 
the  treaty  recognize  the  right  of  the  tribe  to  any  portion  of  the  surplus, 
or  to  hold  any  lands  as  the  common  property  of  the  tribe. 

Notwithstanding  the  heads  of  the  Indian  and  Land  Bureaus  encouraged 
the  settlement  of  the  lands  in  question,  they  were  sold  by  the  chiefs 
without  notice  to  the  settlers  who  were  legally  in  possession  of  the 
iiame,  and  the  committee,  therefore,  recommend  the  passage  of  the  bill. 
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43d  Congress,  I  SENATE.  (  Report 

Ut  8e88wn.     f  \  No.  338. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  II,  1874.~Ordered  to  be  printed. 


Mr.  Mebbimon  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  523.] 

The  Committee  an  Claims^  to  which  were  referred  the  petition  and  aooom- 
ponying  papers  of  Nathaniel  P.  Harbenj  praying  that  he  he  paid  for  eer- 
tain  iobaoeoy  have  ftod  the  same  under  eomideration^  and  beg  leave  to 
report: 

ThcT  petitioner  is  a  citizen  of  Whitfield  Gonnty,  in  the  State  of  Greor- 
gia,  and  has  been  continually  since  the  year  1838.  He  has  always  been 
loyal  to  the  Government  of  the  United  States.  During  the  late  war  he 
remained  in  said  State  until  he  was  about  to  be  forced  into  the  military 
service  of  the  insurrectionary  States,  when  he  fled  firom  his  home, 
passed  within  the  Federal  military  lines,  and  was  empbyed  in  '^  secret 
service"  by  the  military  authorities  of  the  United  States,  and  received 
a  diadiarge  from  such  service,  dated  12th  of  May,  1864,  signed  by 
Major-Oeneral  Schofield. 

On  the  22d  day  of  July,  1864,  the  petitioner  was  the  owner  of  three 
handred  and  forty-two  boxes  of  tobacco,  which  was  stored,  a  part  of  it 
at  Oxford,  and  the  balance  of  it  at  Covington,  in  said  State.  A  body 
of  soldiers,  under  the  command  of  General  Garrard,  of  the  United 
States  Army,  seized  said  tobacco,  and  transported  the  same  on  wagons 
and  horses  to  the  body  of  General  Sherman's  army,  during  the  month 
of  July,  1864,  when  the  same  was  in  the  neighborhood  of  Atlanta,  in 
the  State  of  Georgia.  The  tobacco  was  distributed  to  the  Army,  by 
order  of  General  Garrard.  Several  witnessess,  oflScers  and  soldiers 
present  at  the  time,  swear  that  the  tobacco  was  ^'  distributed  "  to  the 
Army,  and  that  it  was  used  by  them. 

General  Garrard  makes  this  statement : 

CiNClNNATTi,  April  4, 1874. 
Dkajk  Sir:  In  reply  to  your  ioqoify  ooneerning  the  tobacco  taken  at  Covington,  Oa., 
ftt  the  time  the  railroad  and  depots  at  that  place  were  deetroyed  b^  my  division  of 
Gnxalry,  I  have  to  say,  that  to  my  best  recollection,  an  amount  of  tobacco  was  seized. 
It  was  taken  with  the  command  back  to  their  camp  near  the  Army,  and  there  divided 
oot  to  the  troops.    I  am  under  the  impression  there  were  several  wagon-loads  taken  at 
tbtt  time,  and  that  on  letnm  to  the  Axmy  it  was  divided  by  my  order  equaUy  with  the 
fcdments  of  my  division. 
I  used  some  of  this  tobacco,  and  it  was  of  the  best  quality  of  plug-tobacco. 
Veiy  reapeetftiUy, 

KENNER  GARRARD. 
K.  P.  HiiRBBif ,  Esq. 

The  seisore  of  the  tobacco  was  made  under  an  order  issued  by  Gene- 
ral Sherman,  the  material  part  of  which  is  in  these  words :  ^^  Try  and 
capture  and  destroy  some  locomotives  and  cars  and  depots  and  stores, 
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at  Covington,  but  of  private  property,  only  take  what  is  necessary  for 
your  own  use."  It  is  alleged,  and  the  facts  fully  warrant  the  inference, 
that  the  tobacco  was  seized  in  pursuance  of  this  order.  General  Sher- 
man states  as  follows : 

I  have  no  doabt  tobacco  was  wanted  at  Covington,  Ga.,  on  July  22, 1864,  as  at  Atlanta, 
in  September,  bnt  I  never  had  any  knowledge  that  any  tobacco  was  there.  Garrard's 
cavalry  made  a  raid  to  Covington  about  that  time. 

W.  T.  SHERMAN, 

General 
February  7,  lb74. 

General  Sherman  says  further  in  reply  to  an  inquiry  made  hy  the 
chairman  of  the  committee  as  follows : 

Headquarters  Army  of  the  United  States, 

Washington^  D,  C,  AprU  18,  1874. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  commnntcation  of  the  16th 
instant,  inclosing  the  brief  for  claimant  in  the  "claim  of  N.  P.  Harben,  of  Georgii," 
for  tobacco  seized  at  Covington  and  Oxford,  on  or  abont  the  22d  day  of  Jaly,  1864. 

Of  the  seizure  and  use  of  the  tobacco  I  have  no  personal  or  official  knowledge  what- 
soever.  During  the  night  of  July  20,  1864, 1  was  in  command  of  a  large  army  clostDg 
down  on  the  city  of  Atlanta,  Ga.,  with  one  sole  object,  to  capture  or  destroy  that 
city,  with  the  rebel  army  therein.  To  this  end  I  ordered  a  division  of  cavalry,  then 
commanded  by  M%j.  Gen.  Kenner  Garrard,  then  an  officer  of  the  Regular  Army,  but  now 
a  citizen  of  Cincinnati,  Ohio,  to  nroceed  with  his  division  eastward  as  far  as  Covington, 
thirty  miles,  to  destroy  two  railroad-brldges  by  which  the  Augusta  Railroad  "crossed 
the  Ulcofanhachee  and  Yellow  Rivers,  tributaries  to  the  Oomulgee,  and  thereby  cat 
off  that  avenue  of  supply  to  our  opponents.  GenersJ  Garrard  returned  on  the  24th  to 
his  position  about  Decatur,  five  miles  to  the  left  rear  of  the  main  army,  and  there  re- 
ported to  me  that  he  had  perfectly  fulfilled  his  orders,  had  destroyed  the  two  bridged 
m  question,  and  had  further  damaged  the  said  railroad,  with  oars  and  locomotives,  and 
he  reported  the  capture  of  certain  horses,  mules,  and  prisoners  of  war,  bat  according 
to  my  memory  he  did  not  report  the  capture  of  any  tobacco ;  but  being  detached  bo 
far  from  the  main  army,  by  the  laws  and  usages  of  war  he  was  invested  with  supreme 
authority,  and  could  seize,  and  appropriate  to  the  use  of  his  men,  anything  they 
needed,  or  the  loss  of  which  would  cripple  the  resources  of  our  antagonists.  Had  he 
reported  to  me  that  he  had  seized  and  used  this  tobacco  I  should  surely  have  approved 
or  acquiesced  in  his  action,  for  we  did  not  at  that  crisis  stop  long  to  discuss  the  title  to 
personal  property.  As  a  rule  I  endeavored,  as  far  as  oiroamstanoes  permitted,  to  check 
the  tendency  to  ''cause  wanton  waste,''  which  is  the  natural  impulse  of  invading 
armies,  but  always  authorized  the  appropriation  of  such  things  as  soldiers  needed  to 
keep  tnem  strong  and  contented  ;  and  tooaoco  is  one  of  those  things  which,  whether 
autnorized  or  not,  soldiers  will  have  by  fair  means  or  foul.  I  do  not  wish,  however,  to 
be  construed  as  advocating  Mr.  Harben's  claim,  for  whatever  his  sentiments  may  have 
been,  he  was  in  bad  company ;  his  property  was  lost  to  him,  and  our  army  recovered 
possession  of  it,  and  were  entitled  to  salvage  at  the  rate  of  about  a  hundred  per 
cent. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  T.  SHERMAN, 

General, 

Hon.  John  Scott, 

Chairman  Committee  on  Claime,  United  Statee  Senate. 

The  facts  show  clearly  that  the  tobacco  was  seized  by  United  States 
troops  under  the  immediate  command  of  General  Sherman,  and  that  it 
was  consumed  by  the  army ;  that  it  was  <'  distributed^  to  the  army  by 
the  order  of  General  Garrard. 

This  claim  was  before  the  southern  claims  commission,  and  they  dis- 
posed of  it  as  follows : 

No.  329.    The  claim  of  N,  P.  Harhen,  of  Whitfield  County,  in  the  State  ef  Georgia, 

This  claim  is  for  342  boxes  of  tobacco  valued  at  $51,438.    Claim  rqectad. 

This  claim  is  for  tobacco  taken  in.  July.  1864,  by  a  party  of  Union  soldiers  at  Cov- 
ington and  Oxford,  Ga.  It  was  carried  off  by  the  soldiers  on  horseback  sod  in 
large  quantities  in  wagons.  It  was  taken  to  a  camp  of  the  Army  in  the  vicinity  oi 
Atlanta.    What  was  then  done  with  it  does  not  appear,  bat  probably  most  of  it,  V^' 

Digitized  by  VjOOQ IC 


NATHANIEL   P.    HAEBEN.  O 

haps  all,  was  used  by  the  Army.  Tobacco  was  not  an  Army  supply.  The  Government 
has  never  paid  for  tobacco,  except  in  the  one  single  and  exceptional  case  of  tobacco 
taken  at  Atlanta  under  the  funeral  order  issued  by  Oeneral  Sherman  on  the  8th  Sep- 
tember, 1S64,  where  it  has  been  paid  for  as  taken  in  an  emergency  by  an  order  of  the 
Commanding  General  of  the  Army  in  time  of  other  rations.    Claim  must  be  rejeeted. 

A.  O.  ALDI8, 
Commisaioner  of  Claims. 

The  oommittee  are  satisfied  that  the  Army  used  the  tobacco,  and  that 
there  was  need  for  it.  The  testimony  shows  that  there  were  342  boxes, 
and  the  weight  of  it  was  34,933  pounds.  There  is  much  testimony  as 
to  the  quality  and  value  of  it.  Some  of  it  was  of  the  finest  quality, 
and  it  was  all  of  fair  quality.  The  witnesses  fix  the  price  for  it  at  from 
11.50  to  $2  per  pound. 

Upon  examination  the  committee  think  the  petitioner  ought  to  be 
paid  for  the  same  $8,733,  and  they  teport  back  8.  522,  entitled  ^^A  bill 
for  the  relief  of  l^athaniel  P.  Huben,  of  Georgia,"  and  recommend  that 
the  same  be  amended  by  striking  out  in  the  twelfth  line  the  words 
^'fifty-one  thousand  four  hundred  and  thirty-eight  ($51,438)  dollars," 
and  insert  in  lieu  thereof  the  words  <<  eight  thousand  seven  hundred 
and  thirty-three  dollars,"  and  that  the  bill  so  amended  be  passed. 
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Ij^  Session,      f  \  No.  339. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  11, 1874. — Ordered  to  be  printed. 


Mr.  Mkbbimon  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  2348.] 

The  Committee  on  Claims^  to  wliom  were  referred  the  papers  of  Rev.  Oeorge 
Morrison^  late  of  the  State  of  Kentucky ^  have  had  the  same  under  consid- 
eration^ and  report : 

The  claimant  is  a  clergyman,  and  has  been  since  before  the  17th  day 
of  Jaly,  1862,  and  at  that  time  ne  was  the  pastor  of  a  charch  in  the  town 
of  Cynthiana,  in  the  State  of  Kentucky.  On  that  day,  at  and  near  that 
place,  the  United  States  troops,  under  the  command  of  Lieut.  Col.  J.  J. 
Landram,  had  an  engagement  with  confederate  troops  under  the  eom- 
maud  of  General  John  H.  Morgan.  All  male  citizens  of  said  town  were 
ordered  into  the  military  service  for  the  defense  of  that  town,  and  to 
make  snccessfiil  resistance  to  the  confederate  attack.  The  claimant  at 
ODce  tendered  his  services,  and  his  horse  and  equipments,  to  Colonel 
Landram.  The  same  were  accepted,  and  the  claimant  went  into  the  ser- 
Tice  actively  and  zealously,  and,  pending  the  said  engagement,  the  horse 
and  equipments  of  claimant  were  captured  by  the  confederate  troops 
and  he  lost  them. 

He  asked  to  be  paid  for  such  loss,  but  the  Auditor  held  that  his  case 
did  not  come  within  the  provisions  of  the  statute  allowing  pay  for  horses 
impressed  or  lost  by  soldiers  in  the  military  service,  and  refused  to  allow 
him  pay.  In  April,  1864,  General  S.  G.  Burbridge  ordered  his  assistant 
quartermaster  to  pay  for  said  horse,  &c.,  but  Mr.  Morrison  failed  to  pre- 
sent such  order  in  time  to  have  it  paid,  and  he  has  been  prosecuting  his 
claim  before  Congress  since  .1868.  He  was  a  zealous  Unionist,  and  lost 
hiB  horse,  &c.,  in  the  engagement  mentioned,  and  it  appears  that  the 
same  were  well  worth  $160. 

The  committee,  upon  consideration,  report  back  the  bill,  (H.  K.  2348,) 
and  recommend  that  the  same  be  passed. 
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Ut  Sesiion.     ]  \  No.  340. 


•.   IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  11,  1974.~Ordered  to  be  printed. 


Mr.  WEiaHT  submitted  the  following 

ItEJ'OfeT: 

[To  accompany  bill  S.  416.] 

The  Committee  an  Claims^  to  tchich  was  referred  8.  416,  a  bill  for  the 
relief  of  Belle  E.  Hammond j  &c.^  have  had  the  same  under  considerationj 
and  report  as  foliates  : 

The  petition  accompanying  the  bill  sets  forth  that  Bev.  Eben  S. 
Hammond  was,  on  the  26th  of  March,  1873,  appointed  Indian  agent  for 
tbe  Colorado  Eiver  reservation,  in  Arizona,  and  started  for  his  desti- 
nation May  6,  1873.  Arriving  at  San  Bernadino,  Cal.,  on  the  20th,  he 
wa«  taken  ill,  and  died  on  the  24th  of  the  same  month,  (May.)  It  is 
claimed  by  petitioner,  the  daughter  of  decedent,  that  of  the  money 
foond  on  tbe  person  of  her  father  at  the  time  of  his  death,  $164.23  was 
expended  for  his  last  sicik^ness  and  burial,  made  up  a^  follows : 

Qoia. 

Botel  expenses.. $40  00 

M«Ucal  attendance 30  00 

Mrtiicine 24  50 

Coffin  and  box 20  00 

^^rave  and  recording  death ■. 5  25 

^agon 5  25 

lireasing  and  laying  ont  body 4  50 

129  50 
Premium  at  15  per  cent 19  42 

148  92 
TnmnuDgs  for  coffin 15  31 

164  23 

She  applied  to  the  Department  of  the  Interior  for  her  father's  salary 
and  traveling  expenses,  and  it  seems  that  an  allowance  was  made  for 
^ch  expenses  and  salary — the  salary  dating  from  April  11, 1873,  and 
^^QtiDaing  until  time  of  liis  death — amounting  to  $497.41.  She  at  the 
"iame  time  asked  the  allowance  of  the  amount  now  claimed  for  expenses 
«f  sickness  and  burial.  Payment  was  declined,  as  not  properly  charge- 
J^'le  to  the  Government,  it  being  further  suggested  that  application  for 
^i:h  payment  should  be  made  to  Congress.  And  this  is  all  there  is  of 
the  ease.  We  feel  constrained  to  report  against  this  claim  upon  three 
r^^unds : 

First.  Petitioner  is  not  shown  to  be  the  administratrix  or  executrix 
"t  her  fathei^s  estate,  nor  even  that  she  is  the  only  heir.  She  is  not 
^'H»wii,  therefore,  to  be  the  proper  party  to  make  this  claim.        ^ 
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Second.  The  sworn  petition  says  that  "  a  young  man  traveling  with 
the  father,  found  on  his  person  $209,  and  of  this  expended  $164.23  for 
sickness  and  burial,  as  follows,''  (here  follows  the  items  of  the  account, 
as  above  given.)  But  there  is  nothing  beyond  this  to  sustain  the  claim, 
the  reasonableness  of  the  expenditure,  or  anything  else.  We.  should 
have  further  evidence,  and  especially  where  it  is  disclosed,  as  here, 
that  better  evidence  is  attainable,  or  at  least  was,  and  no  excuse  shown 
for  its  non-production. 

Third.  But,  all  this  aside,  we  know  of  no. law  or  rule  which  requires 
the  Government  to  pay  these  expenses.  Certainly  it  could  not  be 
claimed  that  the  hotel  bill,  medicines,  and  medical  attendance,  (amount- 
ing to  almost  two-thirds  of  the  bill,)  should  be  paid.  Nor  can  we  con- 
cede the  liability  for  the  premium  at  15  per  cent.— $19.42.  The  first 
item  (hotel  bill)  we  must  presume  was  covered  by  the  allowance  made 
and  paid  for  traveling  expenses. 

But,  however  this  may  be,  we  unite  in  the  opinion  that  the  Govern- 
ment is  not  liable  for  any  part  of  the  claim,  and  we  therefore  recom- 
mend that  the  bill  be  indefinitely  postponed. 
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l8t  Seman.     §  \   No.  341. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  11, 1874.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

REPOKT: 

[To  accompaoy  bill  S.  653.  ] 

The  Committee  on  Finance^  to  whom  was  referred  the  bill  {8.  653)  for  the 
relief  of  D.  Boyd  Pendleton^  late  collector  of  internal  revenue  of  the  fifth 
district  of  Virginia^  and  accompanying  papers^  submit  the  following 
report: 

One  Hobson  wa.s  the  deputy  of  Pendleton,  from  1866  to  1868,  when, 
npon  being  removed,  he  was  found  to  be  a  defaulter  to  the  amount  of 
$26,446.28,  and  the  purpose  of  this  bill  is  to  release  the  principal  from 
the  consequence  of  such  default.  It  is  conceded  that  the  liability  of  the 
principal  collector  is  absolute ;  that  he  has  no  legal  defense ;  that  the 
Department  cannot  relieve  him,  and  that  he  must  pay  this  sum  unless 
the  circumstances  are  such  as  to  justify  his  appeal  to  Congress. 

Your  committee  unite  in  the  opinion  that  relief  should  not  be  granted 
in  such  cases  except  in  those  presenting  the  strongest  equities.  Those 
collecting  the  revenues,  and  having  control  of  the  public  funds, 
accept  these  positions  with  a  full  knowledge  of  the  delicacy  and  respon- 
sibility of  the  trust,  knowing  what  is  required  of  them,  what  their  com- 
pensation, bow  far  they  must  depend  upon  the  integrity  and  fidelity  of 
their  subordinates ;  and  to  exonerate  them,  except  upon  the  most  urgent 
and  conclusive  grounds,  would  encourage  indifference  to  responsibility, 
iu8tead  of  that  watchfulness,  care,  and  activity  so  essential  to  the  public 
service,  and  especially  in  this  branch  of  it,  where  so  much  of  its  efficiency 
depends  upon  the  highest  degree  of  care,  and  the  absence  of  the  slight- 
est  negligence.  All  officials  should  understand  that  Congress  is  not 
disposeii  to  and  will  not  relieve  them,  simply  because  of  an  unforeseen 
and  unfortunate  defalcation  upon  the  part  of  deputies;  will  not  help  all 
cases  where  the  principal  has  been  disappointed  in  the  integrity  of  his 
appointees ;  nor  lend  a  hel  ping  hand,  unless  the  case  appeals  very  stron  gly 
to  the  discretion  lodged  in  the  legislative  department — ^a  discretion  to  be 
80  exercised  as  to  assure  the  utmost  fidelity  on  the  part  of  officials,  and 
protect,  as  far  as  possible,  every  dollar  of  the 'public  funds. 

The  remarks  are  general  and  applicable  to  all  cases  of  this  description. 
In  this  case  we  see  nothing  to  lead  us  to  distrust  the  integrity  or  official 
conduct  of  Mr.  Pendleton.  He  brings  the  very  highest  testimonals,  and 
there  is  no  probability  that  he  knew  of  the  dishonesty  of  his  deputy. 
We  find  that  he  had  abundant  grounds  for  believing  him  reliable  and 
honest  at  the  time  of  his  appointment.  It  is  equally  true  that  he  took 
what  he  believed  was  a  good  and  sufficient  bond  from  his  deputy ;  that 
he  has  recovered  thereon,  by  proper  action,  and  that  the  sureties  are 
eutirely  worthless.     We  make  no  point  as  to  any  want  of  care  or  watch- 


2  E.    BOYD   PENDLETON. 

falaess  ia  these  respects.  The  case  is  simply  one  where,  without  any 
nnusnal  circamstances,  ia  the  absence  of  any  act  of  the  Government  by 
its  officials  to  mislead,  he  was  deceived  and  sustained  aloss.  He  believed, 
what  most  if  not  all  others  did,  that  Hobson  was  honest;  would  faithfully 
discharge  his  duties ;  was  mistaken,  and  asks  the  Government  to  assume 
the  burden  of  the  consequent  defalcation,  instead  of  bearing  it  himself. 
It  may  be,  and  donbless  is,  hard  on  him  to  suffer,  but  to  hold  that  he 
should  not,  would,  in  our  opinion,  be  unjust  to  the  revenue  service,  and 
a  departure  from  rules  eminently  essential  to  strict  official  responsibility. 

It  is  true  that  it  is  suggested  and  claimed  that  charges  were  preferred 
by  third  persons  to  the  Department  against  this  deputy,  that  the  Com- 
missioner held  that  they  were  not  sustained,  and  that  therefore  the 
principal  invited  and  allowed  the  deputy  to  remain.  We  cannot  conceive 
that  this  could  in  any  event  change  the  liability,  and  yet  it  is  worthy  of 
remark — 

First.  That  it  does  not  appear  that  these  charges  related  solely  to  the 
improper  use  of  the  public  funds  by  the  deputy,  but  largely  to  his  per- 
sonal habits  and  matters  of  like  kind,  and  it  was  these  that  the  Com- 
missioner examined  into  and  held  not  to  be  sustained,  and  not  any 
specific  alleged  default.  But,  if  otherwise,  petitioner  was  upon  his  guard, 
and  was  led  to  inquiry. 

Second.  It  seemed  that  Hobson  desired  to  resign,  but  was  unwilling 
to  do  so  while  the  charges  were  pending.  The  Commissioner  says  ex- 
pressly, in  his  letter  of  August  29, 1867,  to  the  principal  that  he  is  "at 
liberty  to  accept  his  (Hobson's)  resignation  as  soon  as  he  sees  fit  to  offer 
it,  and  thus  enable  him  to  honorably  leave  the  service.'^  Instead  of  doing 
this,  the  petitioner  asks  him  to  remain. 

Third.  Whether  this  defalcation  occurred  before  or  after  these  charges 
were  considered,  does  not  appear.  If  after ^  then  to  have  followed  the 
suggestion  of  the  Commissioner  would  have  prevented  the  loss.  If  before^ 
then  of  course  the  action  of  the  Commissioner  could  not  have  contributed 
to  it. 

So  that,  in  any  event,  we  cannot  see  how  this  decision  or  acquittal 
can  help  petitioner's  case. 

It  is  said,  however,  a^so,  that  the  sureties  on  Hobson's  bond  proposed 
to  pay  him  fifteen  thousand  dollars  to  obtain  a  discharge;  that  this 
proposition  was  made  to  the  Revenue  Department,  and  declined.  This 
cannot  help  the  case.  It  was  for  the  principal  to  elect  what  he  would 
or  would  not  take.  The  bond  of  the  deputy  was  primarily  for  his  pro- 
tection. If  he  did  not  take  the  amount  offered,  the  refusal  of  the  Revenue 
Department  to  advise  him  to  do  so  cannot  prejudice  the  Government. 
It  was  his  misfortune  that  he  did  not  save  even  this  much — a  misfortune 
from  which  we  cannot  relieve  him. 

Looking,  therefore,  at  all  the  facts,  according  to  the  petitioner  honesty 
and  fidelity  in  the  discharge  of  his  duties,  conceding  the  great  hardship 
which  doubtless  must  follow  the  conclusion,  and  yet  remembering  that 
if  he  is  relieved,  so  almost  if  not  all  principals  should  be  who  misjudge 
the  honesty  and  integrity  of  their  deputies,  we  are  shut  up  to  the  alter- 
native of  recommending  that  this  bill  be  indefinitely  postponed. 
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May  12, 1874.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  E.  2807.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (JET.  R. 
2207) /or  the  relief  of  James  M.  True^  hnving  had  the  same  under  consid- 
eratiouy  submit  the  following  report : 

It  appears  from  the  evidence  that  in  the  latter  part  of  the  year  1861 
claimant  was  captain  in  the  Thirty-eighth  Illinois  Volunteers,  and  that 
on  the  26th  day  of  December,  1861,  he  resigned  his  commission  as  cap- 
tain to  accept  a  colonelcy  tendered  him  by  the  governor  of  Illinois,  it 
being  understood  that  he  was  to  assist  in  completing  the  organization 
of  the  Sixty-second  Kegiment  of  Illinois  Volunteers. 

Having  resigned  his  position  as  captain,  as  leave  of  absence  for  the 
purpose  of  recruiting  was  refused  him,  he  went  to  work  energetically  in 
organizing  his  regiment,  having  his  commission.  About  the  20th  of 
February,  1862,  his  regiment  was  ready,  so  far  as  numbers  were  con- 
cerned, for  organization,  when,'by  order  of  the  Secretary  of  War,  a  por- 
tion of  his  men  were  taken  from  his  regiment  and  attached  to  the  com- 
mand of  Colonel  Harris.  On  account  of  this  order  he  was  unable  to 
complete  the  organization  of  his  regiment  until  April  10th,  1862,  at 
which  time  he  was  mustered  in  as  such  colonel. 

The  committee  believe  from  the  evidence  that  the  claimant  is  clearly 
entitled  to  compensation  for  said  services ;  therefore  they  recommend 
the  passage  of  the  bill,  without  amendment. 
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May  11, 1874.— Ordered  to  be  printed. 


Mr.  Logan  sabroitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  94.] 

The  Committee  an  Military  Affairs^  to  tchom  was  referred  the  bill  (S.  94) 
for  the  relief  of  180410  H.  Aliens  Imving  had  the  same  under  consideration^ 
submit  thefolUnoing  report : 

The  '^evidence  which  is  furnished,  from  the  War  Department  shows 
that  clainaant  was  commissioned  July  22, 1864 )  that  ^t  this  time  lie  was 
acting  as  second  lieutenant  of  Company  D,  Fourteenth  Begiment  Cav- 
alry, Illinois  Volunteers,  and  continued  to  act  as  such  until  his  capture  ; 
that  he  accompanied  General  Stoneman  on  his  raid,  aud  was  captured 
Angust  3, 1864,  and  held  as  a  prisoner  of  war  until  his  exchange,  and 
that  he  rejoined  his  regiment  October  8, 1864,  at  Nicholasville,  Ky., 
when  he  was  mustered  in  as  such  officer. 

The  evidence  further  shows  that  had  he  been  present  when  his  com- 
mission was  received,  and  for  some  time  thereafter,  he  could  not  have 
been  legally  mustered,  as  his  company  was  reduced  below  the  minimum. 

The  committee,  therefore,  feel  compelled  to  report  adversely,  and 
recommend  that  the  bill  be  postponed  indefinitely. 
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April  22, 1874.— Ordered  to  be  printed. 


Mr.  Davis  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  R.  2100.] 

The  Committee  on  Claims^  to  tchom  was  referred  House  hill  and  papers  for 
the  relief  of  Martin  Hoff^  (Jasper  Doerr^  and  George  Oebhart,  of  Saint 
LouiSy  Mo, J  report  a^  follows  : 

That,  under  the  charter  and  ordinances  of  the  city  of  Saint  Louis, 
property-holders  are  required  to  bear  the  expense  of  all  paving  of  streets 
and  alleys  and  for  laying  sidewalks  adjacent  to  their  property ;  that  the 
two  first-named  petitioners  are  entitled  to  the  sum  of  $2,618.62  for  labor 
l>erformed  and  material  furnished  in  macadamizing,  paving,  guttering, 
curbing,  and  laying  cross-walks  on  Marine  avenue  and  the  alley  in  front 
of  and  adja<5ent  to  the  United  States  marine-hospital  in  the  city  of  Saint 
Lonis,  Mo. 

That  the  last-named  petitioner  is  entitled  to  the  sum  of  $616.58  for 
labor  performed  and  material  furnished  in  laying  sidewalk  on  Marine 
avenue  in  front  of  the  United  States  marine-hospital  in  the  city  of 
Saint  LoniSy  Mo.  That  the  work  was  performed  by  these  petitioners 
daring  the  year  1872,  under  contract  with  the  city  of  Saint  Louis,  Mo. ; 
that  its  completion  in  a  satisfactory  manner  is  attested  to  by  the  cer- 
tificate of  the  surveyor  of  the  port  of  Saint  Louis  accompanying  this 
report ;  that  the  Secretary  of  the  Treasury,  whose  letter  also  accom- 
panies this  report,  recommends  that  an  appropriation  be  made  to  pay 
these  petitioners,  in  all,  the  sum  of  $3,235.20 ;  and  that  the  work  was 
performed  and  material  furnished  at  a  reasonable  rate. 

The  letter  of  Secretary  of  Treasury,  dated  February  14,  1874,  and 
the  letter  of  surveyor  of  customs  of  Saint  Louis,  are  made  a  part  of  this 
report 

Treasury  Department, 
Washington,  D.  C,  February  14, 1874. 

Sir  :  AckDOwledinng  receipt  of  jonr  letter  of  the  22d  ultimo,  transmitting  the  peti- 
tion of  Martin  Hoff  et  aL,  of  the  city  of  Saint  Lonis,  Mo.,  praying  that  an  appropria- 
tion may  be  made  for  the  payment  of  the  amonnt  claimed  to  be  due  to  them  for  curbing, 
inittering,  paving,  macadamizing,  and  cross- walk  on  the  road  and  alley  adjoining  the 
niarine-hospital  property  at  Saint  Louis,  Mo.,  I  have  to  inform  you  that  1 
^ve  carefully  examined  all  the  papers  in  the  case,  and  find  that  the  work 
^SA  performed  in  a  satisfactory  manner,  under  contracts  made  by  them  with 
the  city  of  Saint  Louis  and  that  under  the  prices  specified  in  said  contracts, 
^b«  claimants  are  entitled  ta  the  sum  of  $3,235.20,  instead  of  $3,720.46,  the  amount 
<liimed,  the  difference,  $485.26,  being  charged  for  interest  on  the  indebtedness.  As 
'he  work  performed  has  benefited  the  United  States  marine-hospital  property,  ^ti|i^ 
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the  contract-prices  are  just  and  reasonable,  I  have  the  honor  to  refpmmend  that  an  ap- 
propriation ot  the  amoant  found  due  the  contractors  at  the  contract-prices,  or  $^{,23r).'Jt>, 
may  be  obtained  during  the  present  session  of  Congress  for  payment  of  the  same.  Tlie 
papers  are  inclosed. 

Very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
Hon.  Erastus  Weli^s, 

Chairman  SHbcommittee  on  Public  Buildings  and  Gronndsj 

HouHc  of  Eepreftentaiives. 

CUSTOM-HOUSE,  Saint  Louis,  Mo., 

Surveyor's  Office j  December  19, 1S7X 
Tliis  certiGes  (at  the  request  of  Messrs.  Martin  Hoff,  Casper  Doerr,  and  George  (ieb- 
hart)  that,  to  the  best  of  my  knowledge  and  belief,  the  several  it^ms  of  work  specitied  in 
city  of  Saint  Louis  special-tax  bills  Nos.  4665  and  4831,  in  favor  of  the  above-meutioui-<i 
parties,  have  been  properly  performed,  to  wit,  the  curbing,  guttering,  alloy-pavin:;, 
macadamizing,  cross-walks,  and  sidewalk-paving  on  Marine  avenue,  adjoining  thf 
United  States  marine-hospital  premises  in  the  city  of  Saint  Louis. 

HENRY  P.  WYMAN, 
Special  Deputy  Collector. 

The  committee  recommend  the  passage  by  Senate  of  House  bill,  allow- 
ing, in  all,  $3,235.20. 
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May  13y  1874.— Ordered  to  be  printed. 


Mr.  Buckingham  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  735.] 

The  Committee  an  Indian  Ajfairs^  to  whom  were  referred  the  bill  {S,  736) 
far  the  relief  of  1).  O,  and  D,  A.  Sanford^  and  the  memorial  and  other 
papers  accompanying  the  samcy  report : 

Messrs.  D.  G.  and  D.  A.  Sanford  have  been  engaged  for  years  as  cattle- 
drivers,  and  on  or  abont  the  12th  day  of  June,  1872,  they  started  from 
the  county  of  San  Saba,  in  Texas,  with  two  thonsand  seven  hundred 
and  eighty-two  head  of  cattle  for  California.  They  also  had  with  them 
thirty-eight  horses  and  mules,  four  yoke  of  oxen,  and  two  wagons, 
which  contained  their  provision  and  outfit. 

On  the  8th  of  July,  they  applied  to  Maj.  John  P.  Hatch,  commanding 
United  States  troops  at  Fort  Concho,  for  a  military  escort  across  the 
plains.  That  officer  advised  them  to  proceed  with  their  herd,  and,  as 
one  of  the  petitioners  asserts,  promised  them  an  escort  which  would 
overtake  them  on  the  13th.  lliey  drove  their  herd  about  twelve  miles, 
when,  at  about  1  o'clock  on  the  morning  of  the  14th,  they  were  attacked 
by  a  large  body  of  Indians,  a  part  of  whom  drove  in  the  herders  while 
the  others  drove  off  the  stock. 

One  of  the  memorialists  proceeded  at  once  to  the  camp,  reaching 
there  before  daylight,  and  a  force  was  immediately  put  under  the  com- 
mand of  Lieut.  W.  C.  Hemphill,  which  reached  the  camp  about  10 
o'clock  in  the  forenoon.  They  followed  the  Indians  two  days  and  were 
obliged  to  return  for  want  of  provisions.  They  afterward  gathered 
eight  hundred  and  thirty  head  of  their  cattle,  three  yoke  of  oxen,  and 
twenty  horses  and  mules. 

The  memorialists  state  that  they  were  not  on  any  Indian  reservation, 
bat  were  passing  through  the  county  of  Bexar,  in  Texas,  and  that  they 
believe  the  depredations  were  committed  by  Comanche  and  Kiowa 
Indians,  and  estimate  their  loss  at  ^34,808. 

These  statements,  except  as  to  the  promise  of  Major  Hatch,  are  sus- 
tained by  public  records  which  sl^ow  that  they  purchased  the  number 
of  cattle" stated  by  the  herders,  and  by  affidavits  of  others  who  had 
more  or  less  knowledge  of  the  memorialists,  of  their  herd,  and  of  the 
robbery.  GTliere  are  also  affidavits  which  show  that  the  memorialists 
are  men  of  integrity  and  entitled  to  confidence. 

A  letter  dated  May  7,  1873,  nearly  a  year  after  the  depredation, 
addressed  to  the  memorialists,  and  said  to  have  been  written  by  F.  C. 
Taylor,  superintendent  of  El  Paso  Mail  Company,  states  that  the  mail- 
<*oach  coming  ea^t  with  the  El  Paso  mail  Vas  attacked  by  Indians  the 
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same  day  that  the  cattle  were  taken,  that  the  driver  was  shot,  the  mail 
robbed,  and  two  males  takeil,  and  that  he  has  no  do&bt  both  acts  were 
perpetrated  by  the  same  party  of  Indians,  who  were,  as  he  believes, 
Kiowas  and  Comanches  from  the  reservation  at  Fort  Sill. 

In  a  letter  dated  Jaly  19, 1873,  the  same  party  states  that  he  had 
seen  two  mnles  in  the  hands  of  the  assistant  quartermaster  of  the  post 
at  Fort  Concho  that  were  the  lead-mules  of  a  team  that  waa  captured 
by  Indians  about  thirty-three  miles  west  of  Fort  Concho,  on  the  El 
Paso  mail-road,  on  the  morning  of  the  14th  of  July,  1872,  and  that  he 
is  informed  by  the  post  quartermaster  that  the  mules  were  sent  to  him 
from  Fort  Sill. 

There  are  also  copies  of  invoices  of  ordnance  and  ordnance  stores 
turned  over  by  Captain  Coxie,  Twenty-fifth  Infantry,  to  Lieut.  F.  A. 
Kendall,  Twenty-fifth  Infantry,  at  Fort  Davis,  Texas,  on  the  22d  of 
June,  1872,  accompanied  by  a  certificate  from  George  O.  Parker,  first 
lieutenant  Fourth  Unijted  States  Cavalry,  stating  that  they  were  made 
from  the  originals  which  were  found  in  an  Indian  camp  on  the  North 
Fork  of  the  Red  River,  which  was  destroyed  by  Col.  R  S.  McKenzie's 
command  on  the  29th  of  September,  1872. 

This  is  a  summary  of  the  facts,  which  prove  that  the  memorialists 
have  sustained  a  great  loss.  They  ask  for  remuneration.  If  granted 
it  must  be  from  the  Treasury  of  the  United  States,  or  from  funds  ia 
the  possession  of  the  Government  which  belong  to  the  Indians  who 
committed  the  depredation. 

We  should  first  inquire  whether  the  Government  is  under  obligations 
to  indemnify  the  memorialists  for  their  loss.  The  petitioners  were 
engaged  in  a  lawful  but  hazardous  business.  They  understood  the 
perils  to  which  they  were  exposed  when  they  were  engaged  in  it.  Under 
a  consciousness  of  danger  they  appealed  to  a  military  officer  in  the 
service  of  the  Government  for  protection.  Under  his  advice  and  promise 
of  an  escort  they  proceeded  to  carry  out  their  plans  for  a  successful  busi- 
ness. In  this  they  failed,  and  charge  the  cause  of  their  failing  to  a  non- 
fulfillment of  the  promise  of  that  officer  and  endeavor  to  hold  the  Govern- 
ment responsible  for  their  loss.  There  is  no  doubt  but  the  promise  of 
the  officer,  if  made,  was  made  in  good  faith,  and  no  evidence  but  that 
he  made  every  reasonable  eifort  to  fulfil  it.  There  is  no  proof  of  negli- 
gence on  the  part  of  this  officer,  and  no  evidence  but  he  used  all  the 
means  at  his  command  in  a  manner  that  would  best  serve  the  interests 
of  his  Government.  If  this  is  true,  the  trader  can  make  no  claim  that 
the  loss  was  sustained  through  his  neglect. 

Nor  is  the  Government  under  obligations  to  indemnify  its  citizens  for 
losses  sustained  by  Indian  depredations.  In  1859  it  repealed  an  act 
which  implied  such  obligations,  and  ever  since  that  time  it  has  exercised 
its  powers,  as  best  it  might,  to  protect  all  its  citizens  in  the  pnrsait  of 
lawful  enterprises,  but  left  it  for  them  to  determine  whether  or  not 
they  would  pursue  any  particular  business  and  assume  the  risks,  whether 
greater  or  less,  incident  to  its  prosecution.  In  the  prosecution  of  their 
business  it  appears  to  your  committee  that  the  petitioners  and  not  tbe 
Government  assumed  the  risk  which  resulted  in  their  loss. 

There  is  still  another  question  involved  in  this  claim.  Shall  the 
Government  make  indemnification  and  remunerate  itself  oat  of  funds 
which  belong  to  the  Indians!  This  has  been  done,  but  can  never  be 
justified  unless  the  wrong-doing  has  been  proven  against  a  tribe  or 
nation.  The  only  evidence  that  fastens  this  robbery  upon  any  particular 
Indians  is  found  in  a  letter  written  by  a  mail-agent  about  a  year  after 
the  occurrence,  which  speaks  of  a  robbery  of  a  mail  and  of  the  identifi- 
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cation  of  mules  that  were  on  the  mail-coach  when  it  was  robbed,  (by 
the  Kiowas  and  Comanches  as  he  believes,)  and  in  a  certificate  from  a 
militaiy  officer  that  the  original  invoice  of  ordnance  and  ordnance 
fitores  were  foond  in  an  Indian  camp  on  Bed  Biver  fn  September,  1872 ; 
from  which  we  are  to  infer  that  these  invoices  were  in  the  mail  at  the 
time  of  the  robbery,  that  the  robbery  of  the  mall  and  of  the  memorialists 
was  by  the  same  party,  and  that  that  party  was  the  Indians  in  whose 
camp  the  invoices  were  found.  To  what  tribe  they  belonged  does  not 
appear. 

This  evidence  is  too  feeble  to  justify  the  Government  in  holding  any 
particular  tribe  responsible  for  the  loss  of  the  memorialists. 

Your  committee  therefore  report  adversely  upon  the  passage  of  the 
bill. 
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May  13, 1874.— Ordered  to  be  printed. 


Mr.  INGALLS  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 778.  ] 

The  Committee  on  Indian  AffairSj  to  whom  the  subject  was  referred j  submit 
the  folUncing  report: 

The  section  proposed  to  be  amended  provides  that  any  Absentee  Shaw- 
nee of  pore  or  mixed  blood,  being  the  head  of  a  family,  or  a  person 
above  the  age  of  twenty-one  years,  who  has  continaoasly  resided  for  the 
term  of  three  years  within  the  thirty-mile  square  tract  lying  west  of 
the  Seminole  reservation  in  the  Indian  Territory,  having  made  substan- 
tial improvements  thereon,  shall  receive  from  the  Secretary  of  the  In- 
terior a  certificate  of  allotment  for  eighty  acres  of  land^  to  include  as 
&r  as  practicable  his  or  her  improvements  with  an  addition  of  twenty 
acres  for  each  minor  child  of  said  Indian,  the  costs  of  said  land  to  the 
United  States  to  be  paid  ftom  the  funds  now  held  by  the  United  States 
for  the  benefit  of  said  Indians  and  charged  as  part  of  their  distributive 
flbare  of  said  fund. 

This  bill  proposes  to  allow  the  Indians  entitled  to  an  allotment  to 
select  and  purchase  from  the  United  States  a  quantity  of  land  equal  to 
the  quantity  allotted  to  himself  and  his  children,  to  be  selected  as  near 
a8  practicable  to  his  allotment  and  paid  for  within  three  years  to  the 
United  States  at  the  rate  of  25  cents  an  acre,  payment  to  be  made  to 
the  central  superintendent  of  Indian  affairs,  deposited  with  the  receiver 
of  the  nearest  local  land-office  and  covered  into  the  Treasury  the  same 
as  the  proceeds  of  the  public  lands. 

The  committee  are  unable  to  perceive  any  necessity  for  the  passage 
of  this  bilL  The  quantity  under  the  allotment  is  amply  sufficient  for 
the  purposes  of  agriculture  and  probably  much  larger  than  receives 
profitable  and  scientific  cultivation.  Nor  is  any  reason  apparent  why 
the  Indians,  if  they  are  to  become  purchasers  and  need  the  additional 
land,  should  not  buy  it  upon  the  same  terms  as  our  own  citizens  as  to 
time  and  terms  ef  payment. 

Twenty -five  cents  per  acre  with  three  years'  credit  indicates  a  pecuni- 
ary condition  not  favorable  to  the  Immediate  improvement  of  the  soil, 
and  implies  either  an  absence  of  accumulation  from  previous  effort  or  a 
desire  to  si>ecnlate  in  the  enhanced  value  of  the  land  before  the  time 
for  payment  shall  arrive.  ^.^^^^^^  ^^  Google 


2  ALLOTMENTS    OP   LAND   TO    CERTAIN   INDIANS. 

The  Government  certainly  can  receive  no  benefit  by  the  passage  of 
this  bill.  If  it  becomes  a  law,  every  acre  that  can  be  acquired  under  it 
will  undoabtedly  be  secnred  by  the  Indians  at  one-sixth  of  the  price 
that  is  demanded,  and  would  be  cheerfully  paid  by  citizens,  if  permitted 
to  purchase. 

The  committee,  therefore,  recommend  the  indefinite  postponement  of 
the  bill. 
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May  13, 1874. — Ordered  to  be  printed. 


Mr.  GoLDTHWAiTE  Submitted  the  following 

REPORT: 

[To  accompany  bill  S.  142.] 

The  Committee  on  Claims j  to  whom  was  re/erred  the  bill  {8. 14*3) /or  the  re- 
lief of  Nathaniel  McKay^  have  had  the  same  under  consideration^  and 
fMke  thefolloicing  report : 

The  bill  asks  that  the  Secretary  of  the  Treasury  be  authorized  to  re- 
fund to  the  builders  of  the  steamers  La  Portena,  Edward  Everett, 
F.  W.  LiDColu,  Azalia,  and  N.  P.  Banks,  a  sum  not  exceeding  $6,574- 
belDg  the  amount  of  revenue-tax  found  to  have  been  paid  on  the  hulls 
and  engines  of  said  steamers,  to  be  paid  out  of  any  funds  in  the  Treas- 
nry  not  otherwise  appropriated. 

That  the  taxes  were  assessed  upon  the  vessels  mentioned  in  the  bill, 
is  established  by  extracts  from  the  files  of  the  Internal-Revenue  Office, 
showing  the  assessments  against  McKay  &  Alders,  duly  certified  by  the 
Commissioner.  '  This  evidence  shows  that  the  vessels  referred  to  were 
assessed  at  the  dates  and  amounts  as  follows : 


Kame  of  vewol. 


N.P.Banks  . 


Aalia 

F.W.Lincoln  , 


Monthly  Hat  on 
which  the  tax 
was  aaisessed. 


Angast,  1863  . .  i 

March,  1864  ...i 
July,  1864 \ 


Edward  Everett Febraary,1865. 


U  Portena.. 


Total. 


Septeniber,ie65| 


Valuation. 


Hull.  •60.000 

Engines,  ice,  $15,000 . 


HuU.$8,000 

Engiuea,  second-hand  . 

Hull,  125,000 

Engines,  &o.,  #20,800.. 


Hnn,$33,000 

Engines  and  l)oiler,|15, 000 
Ironwork,  $600 


Hd1I,|30,000 

Engines,  &o.,|aO,000. 


Bat«. 


Tax  on 
each  ar- 
ticle. 


Per  cent. 
2 
3 


a 

3 

2 
3 
5 

2.4 
6 


11,200 
450 


160 


500 
624 


640 
450 
30 


730 
1,800 


Total. 


$1,650 
160 


1,124 

1,120 
3,530 


$6,574 


The  evidence  of  the  payment  of  these  assessments  is  to  be  found  not 
only  in  the  letter  from  Luke  Bemis,  set  forth  in  the  House  report,  but 
also  by  the  following  extract  from  a  communication  to  the  committee 
from  the  Commissioner  of  the  Internal  Revenue,  under  date  of  April 
30,1874.    As  to  the  correctness  of  these  assessments,  it  is^to^be  ob- 
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served  that  do  tax  or  duty  was  on  steamboats  as  such  antil  the  act  of 

3  March,  1863,  which  imposed  on  all  steamboats  (not  inclading  the 
eD(nne)  thereafter  built,  a  tax  of  2  per  centum  ad  valorem^  (12  Stat,  p. 
717,)  and  by  the  same  act  on  marine  engines  3  per  centum  ad  valorem^  (12 
Stat.,  p.  716.)  The  next  act,  that  of  June  30, 1864,  imposed  the  tax,  not 
on  steamboats,  (not  including  the  engines  thereafter  to  be  built,)  but  on 
the  hulls  of  steamboats  as  launched,  (not  including  engines  and  rigging,) 
thereafter  **built,  made,  constructed  or  finished,  a  duty  of  2  per  centum 
ad  valorem.^    (13  Stat.,  p.  267.) 

The  act  of  March  3,  1865,  amended  the  act  of  June,  1864,  by  striking 
out  the  paragraph  relating  to  >^  hulls  as  launched,". and  inserting  in  liea 
thereof  the  words  ^^  finished,  including  cabins,  inner  and  upper  works,'' 
(13  Stat,  476 ;)  and  further  amended  the  same  act  by  striking  out  the 
paragraph  in  relation  to  steam-engines,  and  inserting  in  lieu  thereof  the 
words  on  steam,  locomotive,  and  marine  engines,  including  the  boilers  and 
all  their  parts,  a  duty  of  6  per  cent,  ad  valorem.    (13  Stat,  476.)    The 
same  act  also,  (sec.  5,   p.  483,)  provided  an  increase  by  one-fifth,  or 
twenty  per  centum  the  rates  of  duty  imposed  in  section  94  of  the  act 
of  June,  1864,  whether  «<?  valorem  or  specific,  with  the  exception  of  cer- 
tain articles  in  no  wise  connected  with  ships  or  engines  of  any  kind.    (13 
Stat,  483,  sec.  5.)    The  assessment  thus  made,  however  obnoxious  it  may 
be  to  criticism,  is  explained  by  a  communication  from  the  Commissioner 
of  Internal  Eevenue,  who,  in  answer  to  the  question  by  the  committee  as 
to  whether  the  assessments  made  upon  the  steamers  named  in  the  bill  by 
Otis  Clapp,  esq.,  formerly  assessor  of  the  fourth  collection-district  of  Mas- 
sachusetts, included  with  the  values  of  the  hulls  of  said  steamers  the 
values  also  of  their  upper-works,  responded  "  that  if  the  assessments 
were  made  in  accordance  with  the  provisions  of  the  law  in  force  at  the 
time,  and  as  those  provisions  were  interpreted  by  the  Commissioner  of 
Internal  Eevenue,  and  embodied  in  printed  instructions  furnished  to  all 
local  revenue  otticers,  they  were  levied  on  the  hulls  of  said  vessels, 
including    cook-house,    forecastle,    binnacle,    cabin,   and    pilot-house, 
together  with  their  masts  and  spars,"  and  that  these  values  were 
assessed   upon    such    aggregate    value.     The  Commissioner   further 
states   that   the    taxes    assessed    by   Mr.    Clapp    were   upon   such 
aggregated  values.    Though  he  "  has  no  means  at  hand  of-verifying  the 
fact''  he  "  has  not  the  slig:htest  doubf    Your  committee,  upon  these 
statements  made  by  the  officer  charged  with  the  duty  of  directing  the 
assessments,  is  satisfied  that  the  taxes  were  assessed  as  stated  by  him. 
Upon  the  question  of  draxchaxik^  the  same  officer,  in  a  letter  to  the  com- 
mittee of  the  30th  April,  states  "  that,  after  the  payment  of  these  taxes, 
a  claim  was  filed  in  this  (his)  office  for  a  drawback  under  the  i)rovi8ioiis 
of  the  171st  section  of  the  act  of  June  30,  18Gi.    This  claim  was  reject 
ed  by  the  Conimivssioner  of  Internal  Keyenue  at  that  time,  mainly  for 
the  following  reasons:"  The  statute  provided  "that  there  shall  be 
an  allowance  on  drawback  on  all  '  articles '  on   which   any  internal 
duty    or    tax    shall    have    been    levied,    except    raw    or    unmanu- 
factured cotton,  refined  coal-oil,  &(»./'  "equal  in  amount  to  the  duty  or 
tax  paid  thereon,  and  no  more,  when  exported."     Now,  under  the  first 
internal-revenue  law,  the  act  of  July,  18G2,  no  express  provision  was 
made  for  taxing  vessels.    If  taxed  at  all,  they  would  have  had  to  be 
held    liable   uiuler   the    general   provisions  of   the  75th   section  "avS 
articles,  goods,  wares,  and  merchandise,"  and  the  rate  of  tax  wooUl 
have  been  3  per  cent,  ad  vahrem.    But  Mr.  Boutwell,  the  first  Commis- 
sioner, decided  that  under  that  law  "  vessels  and  steamers  that  are 
built  and  launched  in  the  ordinary  manner  are  exempt  from  taxatioo.*^ 

Digitized  by  VjOOQIC 


NATHANIEL   m'kAY.  3 

He  did  not  deem  it  proper  to  assess  and  collect  a  tax  upon  a  steamship 
as  << an  article,"  judging  that  if  Congress  had  intended  to  levy  a  tax 
apon  steamships  or  other  vessels  they  would  have  more  definitely  in- 
dicated, as  they  did  indicate  in  the  amendatory  act  of  March  3, 1863, 
sach  intention  by  them.  In  the  absence  of  any  express  provision  of 
law  other  than  the  general  provisions  of  the  seventy-fifth  section,  the  In- 
ternal-Revenue Department  refused  to  collect  money  into  the  Treasury, 
upon  the  construction  that  vessels  and  steamers  are  not  sufficiently  des- 
i^ated  under  the  term  "  articles."  With  still  greater  propriety  would 
it  refuse  to  pay  money  out  of  the  Treasury  upon  such  a  construction. 

Yonr  committee  entertain  no  doubt  that  the  provisions  of  the  seventy- 
fifth  section  of  the  act  referred  to  did  not  include  vessels  of  any  kind 
or  description,  for  the  reason  that  even  if  a  steamboat  could  be  regarded 
as  an  "  article,'^  it  was  not  within  the  operation  of  the  section  which  im- 
posed duties  only  on  such  <^  articles,  goods,  wares,  and  merchandise,''  as 
were  specified.  The  words  are  "upon"  articles,  &c.,  "hereinafter 
meDtioned,''  and  as  no  vessels  of  any  kind  are  mentioned  in  the  seventy- 
fifth  section,  it  follows  necessarily  that  no  vessel  of  any  kind  or  descrip- 
tion was  subject  to  taxation  underit.  That  the  tax  was  illegally  assessed. 
The  result  is,  that  as  vessels  were  free  from  taxation  under  the  provis- 
ions of  the  act  of  the  3d  March,  1863,  that  no  drawback  or  allowance 
could  be  properly  made  under  it. 

The  act  of  June  30, 1864,  provided  that,  from  and  after  that  date,  there 
8hall  be  an  allowance  or  drawback  on  all  articles  on  which  any  internal 
daty  or  tax  shall  have  been  paid,  except  raw  or  unmanufactured  cotton, 
refined  coal-oil,  &c.,  equal  in  amount  to  the  duty  or  tax  paid  thereon, 
and  DO  more,  exported,  &c.  ♦  ♦  •  (Stat,  at  Large,  vol.  13,  page  302, 
sec.  171.) 

In  this  act,  however,  the  tax  is  imposed  upon  "  the  hulls,  as  launched, 
of  steamboats''  and  "  marine  engines."  (13  Stat.,  p.  268-9.)  And  if  the 
taxes  were  paid  on  the  steamers  F.  W.  Lincoln,  Edward  Everett,  and 
La  Portena,  in  1864  and  1865,  the  claimant  is  entitled  to  a  drawback  to  the 
extent  of  the  taxes  thus  paid  by  him  upon  the  steamers  and  engines 
after  the  passage  of  the  act :  that  is,  on  the  F.  W.  Lincoln  the  sum  of 
*1,124 ;  the  Edward  Everett,  $1,120 :  the  La  Portena,  $2,520,  on  show- 
ing that  these  steamers  were  exported.  This  evidence  is  to  be  found  in 
the  certificate  of  the  registry  showing  the  exportation  of  the  steamers 
as  follows : 

Register  No.  51,  issued  at  New  York,  July  24, 1865,  of  the  steamer  La 
Portena,  748.95  tons,  "  surrendered  abroadj"  August  23, 1866. 

Register  No.  18,  issued  at  New  York,  April  6,  1864,  to  the  steamer  N. 
P.  Banks,  991§^  tons,  surrendered  abroad  March  24,  1867. 

Register  No.  75,  issued  at  New  York,  November  30,  1866,  to  the 
steamer  Edward  Everett,  SO*  I  tons,  surrefadered  abroad  July  1,  18G8. 

As  to  the  payments  of  the  taxes  assessed,  your  committee  refer  to  the 
certificate  of  Otis  Clapp,  collector  of  the  fourth  district  of  Massachu- 
sHis,  showing  the  assessment,  aud  tending  to  establish  the  payment.  As 
further  evidence  on  this  point,  the  committee  have  before  it  a  commu- 
nication from  the  Commissioner  of  Internal  Revenue,  under  date  April 
-M)^  1874,  in  reply  to  a  letter  from  the  committee  requesting  information 
as  to  the  payment  of  the  tax  of  $6,574  assessed  upon  the  vessels  referred 
to ;  and,  if  so,  whether  it  would  be  just  and  proper  that  the  sum  should 
he  refunded  by  an  act. 

In  reply  to  this  question,  the  Commisssioner  answers  thus :  "  In  repl}', 
I  have  to  inform  you  that  while  there  is  no  direct  evidence  in  this  Office 
of  the  payment  of  this  tax,  inasmuch  as  the  payments  were  madato  the 


4  NATHANIEL   m'kAY. 

collector  of  the  foarth  district  of  Massachasetts,  there  is  still  dream- 
stantial  evidence  that  sach  taxes  were  paid,  which,  to  my  mind,  is 
entirely  conclusive  on  that  point. 

^^1.  Those  taxes  all  appear  on  the  assessor's  lists,  which  are  on  file  in 
this  Office,  and  which  lists  were  certified  to  the  collector  by  the  as- 
sessor for  collection. 

<<  2.  None  of  the  taxes  assessed  apon  the  vessels  and  engines  in  qaea- 
tion  have  ever  been  abated  by  this  Office. 

^<3.  The  several  lists  on  which  the  taxes  assessed  on  the  hulls  aod 
engines  of  the  steamers  N.  P.  Banks,  F.  W.  Lincoln,  Azalea,  Edward 
Everett,  La  Portena,  have  all  been  closed  and  settled  with  the  collect- 
or.  They  coald  not  have  been  closed  while  any  taxes  remained  unpaid 
or  unabated,  and,  therefore,  the  taxes  assessed  upon  McKay  &  Aldas 
must  have  been  paid."  The  Oommissioner  further  states  that  he  en- 
tirely agrees  with  the  report  of  the  committee  of  the  House  of  Bepre- 
sentatives  that  injustice  and  equity  there  is  the  same  reason  for  the 
drawback  of  taxes  paid  upon  the  hulls  and  engines  of  those,  as  for 
drawback  on  agricultural  implements  or  machinery  shipped  abroad,  and 
believe  it  would  be  entirely  just  and  proper  for  Congress  to  pass  an 
act  refunding  to  Messrs.  McKay  and  Aldus  the  taxes  so  paid  by  them. 

Taking  into  consideration  the  facts  as  stated  as  a  strong  reason  for 
refunding  the  entire  tax,  your  committee  think  it  but  sheer  justice  to 
refund  to  the  claimant  the  amount  of  the  tax  which  was  assessed  with- 
out authority  of  law  upon  the  steamers  K  P.  Banks  and  Azalia.  It 
adopts  the  views  of  the  Commissioner  of  Internal  Revenue  and  the  rea- 
sons of  the  House  report  in  recommending  to  the  Senate  the  passage 
of  the  bill  referred  to  your  committee. 
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Mr.  Mebbimon  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  807.] 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Washington  Crosslandj  of  the  State  of  Missourij  have 
had  the  same  under  consider atio?*,  and  make  ihefoHotoing  report : 

The  petitioner  presented  his  petition  in  this  behalf  to  the  Thirty-sev* 
enth  Congress,  and  has  been  urging  the  same  ever  since  that  time* 
Daring  the  first  session  of  the  Thirty-ninth  Congress  the  Oommittee  on 
Claims  of  the  Senate  had  the  same  under  consideration,  and  made  a 
leport  which  embodies  substantially  the  facts  of  the  matter,  and  the 
same  is  adopted  and  made  part  of  this  report.    It  is  as  follows : 

The  papeTB  in  this  case  show  that  in  1861  the  military  anthorities  of  the  United 
States  bnilt  a  railroad  across  two  lots  of  the  petitioner,  situate  in  the  city  of  Saint 
LoQJs,  and  continued  it  for  two  years  and  four  months ;  that  said  road  was  made  to 
bisect  the  bnildings  on  each  lot,  and  they  were  consequently  partially  torn  awav ;  and 
by  reason  of  the  operation  of  the  railroad,  said  property  could  not  be  rented  during 
that  period  of  time.  It  further  appears  that  it  would  require  at  least  $1,000  to  repair 
the  building^  and  that  the  whole  property  was  renting^  when  said  railroad  was  com- 
menced, for  $450  per  year. 

The  committee  oondndee  that  petitioner  is  entitled  to  claim  from  the  United  States 
t2^5,  and  report  a  bill  that  he  be  paid  that  amount  from  the  Treasury. 

It  appears  that  the  claimant  has  not  received  pay  on  account  of  his 
said  claim. 

This  committee  are  of  opinion  that  the  claimant  ought  to  be  paid  the 
sum  of  $2,000  in  discharge  of  his  claim,  and  report  the  accompanying 
bill  entitled  "A  bill  for  the  relief  of  Washington  Crossland,''  and  recom- 
mend that  the  same  be  passed. 
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43d  Congress,  )  SENATE.  (  Repoet 

l8t  Session,     f  }  No.  349. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  14,  1874. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  763.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  No. 
763,  a  bill  explaining  the  intent  and  meaning  of  the  fourth  section  of 
the  act  entitled  ^<An  act  in  addition  to  certain  acts  granting  bounty- 
land  to  certain  officers  and  soldiers  who  have  been  engaged  in  the  mili- 
tary service  of  the  United  States,^  approved  March  3, 1855,  have  had 
the  same  nner  consideration,  and  report  the  same  back  with  an  amend- 
ment in  the  eleventh  line,  after  the  word  ''  sale,''  of  the  words  "  on  ex- 
ecution or  by  virtne  of  any  judicial  order,"  and,  with  this  amendment, 
report  favorably  and  recommend  its  passage. 

The  committee  report  herewith  the  views  of  the  Commissioner  of 
Pensions. 

Departmknt  of  the  Interior,  Pension-Office, 

Washingtm,  D.  C,  May  13, 1874. 
Sir  :  In  reply  to  your  letter  of  the  4th  instant,  inquiring  "  how  the  boanty-land  act 
of  1855isconstraed  in  relation  to  the^ezemption  of  the  certificate  or  land  described  in 
it  firom  the  debts  of  the  soldier  incurred  prior  to  the  issuing  of  the  patent,^'  I  have  the 
honor  to  state  that  it  has  heretofore  been  held  that  the  provisions  of  the  fourth  sec- 
tion of  an  act  entitled  ''An  act  granting  bounty-land  to  certain  officers  and  soldiers 
who  have  been  engaged  in  the  military  service  of  the  United  States,"  approved  Sep- 
tember 28, 1850,  are  applicable  to  certificates  or  warrants  issued  and  land  granted  under 
the  act  of  March  3, 1855.  The  authority  for  so  applying  such  provisions  appeared  to 
be  conferred  by  the  fourth  section  of  the  act  of  March  3,  1855.  It  will  be  observed, 
however,  that  sach  authority  is  not  clearly  and  definitely  set  forth  in  said  section.  It 
is  desiralile,  therefore,  that  all  questions  in  regard  to  the  subject  should  be  settled  by 
more  definite  legislation.  The  provisions  of  Senate  bill  No.  763  appear  to  embrace  all 
that  is  desired  to  accomplish  this  object. 
Very  respectfully, 

JOS.  LOCKEY, 
Acting  Cammissianer. 
Hon.  D.  D.  Pratt. 

Chairman  of  the  Committee  on  PenaionSf  United  States  Senate, 
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43d  Congbess,  •  SENATE.  i  Report 

Ut  Sesinon.     ]  \  No.  350. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  14, 1874. — Ordered  to  be  printed. 


Mr.  Patterson  submitted  the  following 

,  REPORT: 

Ih  Committee  on  Pensiotis,  to  whom  teas  referred  the  petition  of  Mary  P. 
Jarvis,  widow  of  the  late  Commodore  Joseph  B.  Jarvis^  praying  for  a 
})€aiiionj  have  had  the  sam^  under  consideration^  and  report : 

That  the  petition  of  petitioner  shows  that  Commodore  Jarvis  received 
a  sunstroke  in  the  service  in  the  Gulf  of  Mexico  in  1845,  and  that  he 
Miffered  at  intervals,  from  that  time  until  the  time  of  his  death  in  1869, 
from  vertigo  and  headache.  There  is  no  other  proof  bearing  upon  the 
case,  except  letters  of  brother  officers  who  have  indistinct  recollections 
alx»nt  the  facts  set  out  in  the  petition,  and  affidavits  of  Dr.  Woodward 
bearing  upon  the  cause  of  his  death,  remotely  attributed  to  sunstroke. 

Your  committee  feel  there  is  not  enough  established  by  proofs  in  the 
ca^  to  justify  a  favorable  report,  and  therefore  ask  to  be  discharged 
from  its  further  consideration. 
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4^D   GONGSESS,  I  SEl!^AT£.  (  Bepobt 

1st  Session.     ]  \  I^o.  351. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  14, 1874. — Ordered  to  be  printed. 


Mr.  Pattebson,  submitted  the  following 

REPORT: 

Tk^  Committee  on  Pensions j  to  wJiom  teas  referred  the  petition  of  John  CoU 
ahanj  submit  the  following  report :      • 

It  appears  the  petitioner  is  now  receiving  a  pension  of  $18  a  month, 
wl&ich  was  allowed  him  from  April  30, 1868,  and  asks  that  he  be  paid  at 
the  same  rate  from  the  time  of  his  discharge,  January  1, 1863,  when  he 
was  honorably  discharged  on  account  of  wounds  received  at  Savage 
Station^  Virginia. 

The  petitioner  shows  that  he  was  not  allowed  the  pension  to  which 
he  was  entitled  from  the  time  of  his  discharge,  and  for  which  he  now 
asks,  owing  to  the  neglect  of  his  attorney. 

It  is  recommended  that  his  request  be  granted,  and  he  be  paid  at  the 
rate  of  $18  a  month  from  the  time  of  his  discharge  until  the  date  when 
his  pension  commenced. 
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43d  Ck>NGBESS« )  SENATE.  (  REPOET 

1st  Session,     f  \  No.  352. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


May  14,  1874. — Ordered  to  be  printed. 


Mr.  Patterson  submitted  the  following 

REPORT: 

Thf  Committee  on  Pensions,  to  wlioin  teas  referred  the  esse  of  Davi^  F. 
Taylor  J  submit  the  following  report : 

The  evidence  in  this  case  shows  that  the  petitioner  was  a  private  in 
( 'ompany  M,  !Ninth  Indiana  Cavalry ;  that  he  was  discharged  on  sur- 
geon's certificate  of  disability  as  unfit  for  the  Volunteer  Reserve  Corps, 
and  that  the  disability  was  caused  by  three  gunshot  wounds  received 
in  an  enga^r^ment  near  Florence,  Ala.  He  has  been  suffering  from  the 
wounds  ever  since  his  discharge.  He  applied  for  a  pension  in  1872, 
and  was  placed  on  the  pension-roll  at  the  rate  of  $5  per  month. 

It  is  recommended  that  the  petition  be  rejected. 
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43i>  Congress,  \  SENATE.  i  Eepoet 

Ut  Sesrion.     J  )  No.  353. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  14,  1874.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPORT: 

The  Committee  anPensions^  to  whom  was  referred  the  petition  of  Abraham 
Van  Assunej  late  a  private  of  Company  .B,  Fifty-first  Regiment  New  York 
Volunteers^  have  considered  the  same^  and  submit  the  following  report : 

Petitioner,  it  appears,  was  woanded  in  action  with  the  enemy  on  the 
6th  day  of  May,  1864,  by  a  ball  in  the  right  knee,  which  partially  dis- 
abled him,  and  on  account  of  which  he  received  a  pension  at  the  rate  of 
$4  per  month,  to  date  from  the  date  of  his  discharge,  which,  however, 
did  not  occur  until  the  7th  April,  1865,  at  the  disbandment  of  the 
Army. 

His  pension  was  increased  to  $6  per  month,  from  26th  February,  1867 ; 
and  again  increased  to  $8  per  month,  to  date  from  July  8,  1871. 

Petitioner's  application  for  further  increase  was  filed  March  11, 1873, 
and  rejected  upon  the  examination  reported  by  board  of  surgeons,  whose 
certificate  bears  date  Washington,  D.  0.,  December,  1873. 

From  the  numerous  examinations  previously  made  by  surgeons  of  the 
Pension  Barean,  there  seems  to  be  no  well-grounded  claim  to  further 
relief,  and  the  committee  therefore  ask  to  be  discharged; 
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43d  Ck>Nas£S£i,  >  SEXATE.  (  Eepobt 

Ui  Session.     §  \  No.  354. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


May  14, 1874* — Ordered  to  be  printed. 


Mr.  Patterson  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  K.  1791.] 

The  Cominittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  1791) 
granting  a  pension  to  Augustus  L.  Yeager,  having  had  the  same  under 
consideration,  concor  in  the  House  report,  and  recommend  its  passage. 
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43d  Congbess,  )  SENATE.  (  Report 

1**  Session,     f  \  No.  355. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  14, 1874.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accoinpany  bill  S.  536.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  ofLivanna 
Ingrahamy  mother  of  Douglass  Ingraham^  late  a  private  of  Company  Fj 
Third  Regiment  Michigan  Volunteers^  and  widow  of  Warren  Ingraham, 
have  had  the  same  under  consideration^  and  submit  the  following  report : 

Douglass  Ingraham  was  mastered  into  the  service  on  the  20th  of  Sep- 
tember, 1864,  in  Kent  County,  Michigan,  and  died  of  typhoid  fever,  at 
Marfreesborough,  Tenn.,  on  the  19th  of  January,  1865 ;  and  the  husband 
of  i>etitioner,  who  had  been  for  many  years  quite  infirm,  died  on  the  6th 
of  October  1866,  leaving  the  petitioner,  now  old  and  infirm,  on  a  small 
farm  in  the  country,  worth  not  exceeding  two  hundred  dollars,  with  very 
little  other  property,  and  actually  no  income. 

Petitioner's  testimony  and  that  of  seven  or  eight  persons,  who  had 
been  intimately  acquainted  with  herself  and  family,  all  concur  in  the 
alleged  dependence  of  petitioner  upon- the  deceased  soldier,  who  was 
unmarried,  and  had  always  resided  with  his  parents,  and  contributed 
to  their  support  down  to  the  period  of  his  going  into  the  service. 

There  was  no  other  reason  for  the  rejection  of  the  case  by  the  Com- 
missioner of  Pensions  except  the  insufficiency  of  proof  touching  the 
alleged  dependence,  which  the  committee  consider  to  be  fully  estab- 
lished. All  the  witnesses  testify  that  the  old  people  could  not  have 
maintained  themselves  on  the  farm,  or  otherwise,  for  several  years  before 
the  soldier  went  into  the  service,  but  for  his  labor  and  care.  The  ac- 
companying bill  is  therefore  reported,  and  its  passage  recommended. 
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4Sn  OoNOBESS, )  SENATE.  /  Eepob!] 

Isi  Setsion.     i  \  No.  356 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


May  14, 1874.— Ordered  to  be  printed. 


Mr.  Patteeson  submitted  the  following 

REPORT: 

Xhe  Committee  on  Pensions,  to  whom  was  referred  the  petition  oi 
citixens  of  2!^ew  Jersey,  praying  that  a  pension  be  granted  Ehoda  Hart 
on  account  of  services  rendered  by  her  son,  Lewis  Hart,  late  corpora 
Company  C«  Thirteenth  Connecticut  Volunteers,  have  had  the  same 
under  consideration,  and  finding  no  evidence  to  support  the  same,  report 
adversely. 
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43d  Congress,  >  SENATE.  (  Bepobt 

1st  Session,     f  \  No.  357. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  14, 1874.— Ordered  to  be  printed. 


Mr.  BoREMAN  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2800.  ] 

Tke  Committee  on  Claims^  to  whom  was  referred  the  bill  (H.  R.  2800)  for  the 
relief  of  Benjamin  Crawford^  have  had  the  same  under  consideration^  and 
respectfully  submit  the  following  report : 

It  appears  that  a  bill  in  the  precise  language  of  the  one  now  sul^mit- 
t€d  passed  both  Houses  of  Congress  at  the  last  session,  but  failed  to 
reach  the  President,  and  therefore, was  not  acted  on  by  him.  The  re- 
port made  in  the  case  at  the  last  session  by  this  committee  is  as  follows : 

The  memoiialist  claims  to  have  been  the  patentee  of  what  is  known  as  '^  The  Craw- 
ford Patent  Steam-Blower/'  in  1861,  the  design  of  which  is  to  cleanse  boilers  of  accn- 
maUting  mud  and  iiith  in  them,  thereby  increasing  the  generation  of  steam  very  rap- 
idJj. 

the  blowers  were  applied  to  a  large  number  of  vessels  in  the  employ  of  the  Oovern- 
meot  on  the  Mississippi  River  during  the  years  186*2  and  1863,  amounting  in  all  to 
wmething  over  four  hundred  blowers,  one  being  applied  to  each  boiler. 

The  yaiae  of  the  improvement  is  established  by  the  testimony  of  numerous  engineers 
employed  in  that  service,  and  there  is  no  testimony  controverting  the  statement  of  the 
mezuorialist  that  there  was  no  payment  by  the  Government  for  their  use.  The  exigen- 
cies of  the  service  did  not  allow  of  formality  in  the  application  of  the  invention,  and 
ibeir  use  seems  to  have  been  considered  as  a  necessity  by  those  controlling  the  vessels, 
aui  their  use  assented  to  by  memorialist  under  the  belief  that  he  would  he  paid  there- 
fur  by  the  Government.  Twenty-five  dollars  was  the  price  per  boiler  for  the  blower, 
applied  under  ordinary  circumstances,  but  as  the  Government  had  a  great  number  of 
them  the  price  has  been  much  reduced  by  the  bill  from  the  House  of  Kepresentati vee. 
i  letter  from  the  Navy  Department  states  that  it  is  believed  the  blowers  were  on  the 
vt^^els,  or  most  of  them,  when  they  came  into  the  use  of  the  United  States,  but  upon 
iQqiiiry  at  the  Department  there  seems  to  be  no  sufllcient  evidence  to  show  that  it  waa 
•0.  aod  is  only  an  ^*  impression  "  of  that  Department,  which  claimant  denies. 

The  question  does  not  necessarily  involve  the  validity  of  his  claim,  if  ever  settled, 
that  the  blowers  were  on  the  vessels,  as  there  is  no  proof  to  show  that  he,  claimant, 
h*!  ever  been  paid  for  their  use.  The  Hoase  bill  provides  for  the  payment  of  $.5,000 
in  foil  for  his  claim  against  the  Government,  and  considering  the  positive  advantage 
•^tAblished  by  the  testimony  to  have  been  derived  trom  the  use  of  his  invention,  the 
committee  concur  in  the  propriety  of  paying  him  that  sum,  and  recommend  the  passage 
•>f  the  bill. 

In  addition  to  what  is  set  forth  in  the  foregoiag  report  as  to  the  use 
of  claimant's  "  steam-blower  "  in  the  boilers  of  Government  A'essels  on 
the  Mississippi  Kiver  during  the  war,  there  is  in  the  case  the  sworn 
«Utemeut  of  S-  Bickerstaff,  late  acting  fleet  engineer  of  the  United  States 
Navy,  Mississippi  squadron^  as  follows  : 

Cincinnati,  May  14, 1872. 
Dear  Sir:  Id  answer  to  your  telegram  of  the  12th  instant,  I  put  steam-blowers  on 
^^  Bt«am-ve8seli»  in  the  Mississippi  squadron.  With  the  names  of^the  gn,  towu,  and  tog 
WUnow  before  me,  there  were  (121)  one  hundred  and  twenty-one. 
1  am,  very  respectfullv,  your  obedient  servant, 

S.  BICKERSTAFF, 
Late  Acting  Fleet  Engineer ^  U.  S.  ^.,  Miseistfippi  JSijuutlior. 
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State  of  Ohio,  Hamilton  County,  bs  : 

On  the  I4tli  day  of  M.iy,  A.  D.  Id72,  personally 'appeared  before  me,  a  notary  pnhlic 
in  and  for  said  comity,  S.  Bickerstafi',  who,  on  oath,  states  that  the  statements  withia 
(above)  made  are  true  and  correct  in  every  and  all  particulars. 

S.  BICKERSTAFF. 

Sworn  and  subscribed  before  me  this  14th  day  of  May,  A.  D.  1872. 
•    [SEAL.]  W.  H.  MATHEWS, 

Xotary  PuhliCf  Hamilton  County,  Ohio. 

There  are  other  sworn  statements  of  engineers,  who  were  on  the  fleet, 
giving  the  names  of  the  vessels  and  tht?  number  of  boilers  on  each  iu 
which  the  invention  was  used. 

The  value  of  the  ''  steam-blower"  is  shown  by  the  evidence  of  a  num- 
ber of  witnesses.    Capt.  John  S.  Devenny,  of  Cincinnati,  states  on  oath: 

That  he  commenced  st^aniboating  on  the  western  rivers  in  the  capacity  of -engineer 
in  or  about  the  year  1828 ;  was  employed  in  that  station  until  about  the  year  i^A'.\, 
when  he  took  command  of  a  steamer.  He  continued  in  command  of  different  steamers 
until  the  year  18fi4,  and  for  the  past  live  years  (prior  to  Jannary  13,  1871)  has  held 
the  office  of  supervising  inspector  of  steaniboatA  for  the  seventh  supervising  district. 
That  he  is  weU  acquainted  with  Crawford's  patent  steam-blowers;  has  used  them  ou 
the  boilers  of  many  of  the  steamers  he  has  commanded ;  that  said  blowers  were 
usually  ordered  and  put  into  the  boilers,  either  by  himself  or  his  engineers,  at  the  cost 
of  the  steamer.  The  blowers  aforesaid  were  of  great  use  in  keeping  the  boilers  and 
flues  clean,  and  iu  aiding  the  draught ;  has  known  them  to  increase  the  power  of  the 
boilers  to  generate  steam  on  some  boats  to  which  they  were  attached  fully  fifty  \h:t 
cent. ;  has  always  understood  that  the  royalty  for  the  use  of  the  patent  was  tweoty- 
five  dollars  {$2b)  per  boiler. 

And  Capt.  S.  G.  Cabell,  of  Illinois,  also  states,  on  oath : 

That  he  commenced  the  business  of  steamboating  on  the  western  rivers  in  tbe 
year  1834,  in  the  capacity  of  engineer.  After  serving  some  years  in  that  station  he 
was  promoted  to  the  command  of  steamboats,  and  continued  in  that  station  until  the 
year  1864,  having  had  charge  of  some  fourteen  steamers,  in  all,  up  to  that  time;  that 
he  is  well  acquainted  with  Crawford^s  patent  steam-blowers,  having  used  theiu  on  many 
of  the  boats  that  he  commanded ;  that  whenever  he  bought  a  steamer  not  havintc 
the  said  blowers  he  ordered  them  to  )>e  put  on  ;  that  the  said  blowers  were  always 
attached  to  the  boilers  at  the  cost  of  the  boat,  and  that  twenty-five  (25)  dollars  pei 
boiler  was  the  usual  charge  for  the  use  of  the  patent ;  that  the  said  blowers  were  of 
great  advantage  in  keeping  the  boilers  and  flues  clean  of  soot,  and  greatly  aided  the 
draught  of  the  furnace ;  and  that  by  their  use  fully  twenty -five  per  cent,  was  added  to 
the  power  of  the  Imilers  iu  generating  steam. 

From  the  evidence  here  set  forth  and  referred  to  it  ajipears  that  the 
Government,  by  its  officers  and  agents,  applied  aud  used  claimant\s  in- 
vention in  408  boilers  on  vessels  in  the  Mississippi  squadron  during 
the  war,  and  that  he  has  not  received  any  compensation  therefor ;  that 
the  usual  charge  for  the  use  of  the  patent  on  vessels  owned  by  private 
persons  has  been  and  is  $25  for  each  boiler.  If  the  Government  were 
to  pay  claimant  at  this  rate  it  wonld  amount  to  the  sum  of  $10,200; 
but  it  will  be  seen  that  the  bill  now  under  consideration  allows  him  only 
$5,000  as  a  full  compensation  fur  the  use  of  his  invention,  being  less 
than  one-half  what  would  have  been  paid  by  private  persons  for  the 
like  use. 

The  committee  find  many  precedents,  in  like  cases,  in  which  relief  has 
been  granted  and  compensation  awarded  for  the  appropriation  by  the 
Government  of  useful  inventions.  The  following  are  some  of  the  cases 
that  mfiy  be  cited  : 

By  act  of  March  3,  1865,  Charles  A.  Pitcher  is  paid  $5,000  for  "  dam- 
ages sustained  by  reason  of  the  infringement  of  a  patent  on  a  machine 
for  making  brooms,  and  the  use  of  the  game  in  the  penitentiary  of  the 
United  States,  from  November  1,  1859,  to  September  20, 1862."  By  act 
of  May  26,  1870,  Abbott  Q.  Ross  is  paid  $5,000  "  as  compensation  for 
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the  past  and  future  use  in  the  TJuited  States  "^Avy  of  his  invention  for 
using  hot  water  and  steam  as  a  weapon  in  naval  warfare,  for  extinguish- 
iiig  fires,  and  other  purposes."  By  act  of  May  22,  1860,  Edward  N. 
Kent  is  paid  $20,000  **  for  the  perpetual  use  in  all  the  present  and 
futare  minting  establishments  of  the  United  States  of  the  apparatus 
for  separating  gold  and  other  precious  metals  from  foreign  substances, 
of  which  the  said  Edward  K.  Kent  is  the  inventor  and  patentee." 

The  committee  conclude  that  the  claimant  is  entitled  to  some  compen- 
sation for  the  use  of  his  inventiop,  and  they,  therefore,  report  back  the 
said  House  bill  and  recommend  that  the  same  do  pass. 
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43d  Congress,  \  SENATE.  (  Hepoet 

1st  Sessian.     i  I  No.  358. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  14,  1874. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

IIEPOIIT: 

•  [To  accompany  bill  8.  814.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  petition  of  Ehenezer 
W.  Brady  ^  praying  for  a  pension,  Huhmit  the  foUoicing  report : 

Tbe  petitioner  was  commissioned  by  the  governor  of  Ohio  chaplain  of 
the  One  hundred  and  sixteenth  liegiraent  Ohio  Volunteers.  In  June, 
1»C3,  he  was  taken  prisoner  with  a  part  of  General  Milroy's  command 
by  General  Lee's  forces  at  Winchester,  and  was  confined  in  Libby 
prison  until  October,  when  he  was  exchanged.  During  the  latter  part 
of  his  imprisonment  he  suffered  with  intermittent  and  lung  fevers  and 
chronic  diarrhea,  which  he  ascribes  to  his  long  confinement  and  bad 
treatment.  His  case  at  one  time  was  considered  hopeless.  When  suffi- 
ciently recovered  he  joined  his  regiment  at  Martinsburgh,  and  was  on 
duty  up  to  October,  1864,  when,  on  surgeon's  certificate  of  disability, 
he  was  discharged  and  returned  home. 

He  claims  that  he  never  recovered  from  the  diseases  contracted  during 
his  prison-life.  *Being  a  clergyman  he  tried  work  in  the  ministry  after 
his  return  home,  but  was  compelled  to  resign  his  charge  on  account  of 
ill-health.  This  was  in  Ohio.  lie  then  moved  West,  and  was  appointed 
to  a  small  charge  by  the  Des  Moines  Conference ;  but  finding  that  active 
work,  mental  or  physical,  aggravated  his  old  disease  and  prostrated  him, 
he  again  had  to  give  up  preaching.  His  disease  ha^  refused  to  yield  to 
treatment  up  to  the  i)resent  time. 

The  surgeon  of  his  regiment,  under  whose  advice  he  took  medicine,  is 
dead.  He  subsequently  employed  Dr.  Davis,  late  surgeon  of  the 
Thirty-fourth  Iowa  Volunteer  infantry,  w  hose  affidavit  is  furnished. 
Ue  treated  him  for  four  years,  from  1809  to  1873.  During  this  period 
he  testifies  that  Mr.  Brady  was  laboring  under  chronic  ague  and  diar- 
rhea, with  general  physical  exhaustion,  brought  about  by  exposure  and 
camp-life  and  bad  treatment  while  he  was  a  prisoner  of  war.  Ue  de- 
clares him  to  be  totally  disabled  to  undergo  physical  or  mental  labor. 

Captain  Kussell,  a  witness  in  the  case,  testifies  to  having  been  con- 
fined in  Libby  prison  during  the  period  that  Mr.  Brady  was  a  prisoner, 
and  says  Brady  was  sick  with  chronic  diarrhea  and  fever  and  in  the 
hospital  of  the  prison  for  over  two  months,  and  at  one  time  near  death. 

Captain  Karr,  of  Company  G,  of  this  regiment,  sw^ears  that  Brady 
was  of  sound  bodily  health  at  the  time  he  joined  the  regiment;  that  he 
was  a  faithful  and  efficient  officer  in  the  service,  ever  at  his  post,  and 
that  he  was  captured  at  the  time  and  place  stated,  and  taken,  to  Libby 
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prison.  He  has  seen  him  often  since  his  return  and  found  him  saffering 
from  the  diseases  contracted  daring  his  confinement. 

The  papers  in  the  case  are  prepared  by  Mr.  Brady  himself,  and  there 
is  an  entire  absence  of  that  exaggeration  of  statement  so  common  when 
cases  in  their  preparation  have  passed  through  the  hands  of  attorneys. 
There  is  a  simplicity  and  candor  of  statement  that  commends  itself  to 
the  favorable  consideration  of  the  committee.  The  character  of  this 
clergyman  is  highly  spoken  of  by  oije  of  the  Senators  from  Iowa,  who 
is  personally  acquainted  with  him.  In  accounting  for  his  delay  in 
applying  for  a  pension  Brady  says : 

"Dr.  Davis  urged  me  time  and  again,  with  others,  to  apply  for  » 
pension,  but,  as  I  said  from  the  first,  from  the  time  I  came  out  of  the 
Army,  if  there  was  any  hopes  of  my  recovery  I  never  would  apply. 
I  knew  the  nation  was  already  heavily  in  debt;  that  the  amount  neces- 
sary to  pay  the  pensioners  was  a  great  tax  on  the  nation ;  hence  I  have 
always  persistently  refused  to  thrust  myself  on  the  Government  as  a 
pensioner,  hoping  if  possible  to  get  along  without  it,  I  now  only  yield 
to  necessity  and  a  conviction,  after  near  ten  years  of  doctoring,  and  the 
sworn  testimony  of  my  physicians,  that  my  recovery  is  impossible," 

The  committee  think  the  case  made  out,  and  herewith  report  a  bill 
giving  the  petitioner  a  pension  and  recommend  its  passage. 
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l8t  Sessum.     J  \   No.  359. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  15, 1674.— Ordered  to  be  printed. 


Mr.  Mebbdion  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  819.3 

The  Committee  an  Claims,  to  whom  were  referred  the  petition  and  accom- 
panying affidavits  of  George  W.  Bawson,  late  collector,  dtc.j  have  had  the 
$ame  under  consideration,  and  maJce  this  report : 

That  the  petitioner  was,  daring  the  year  1864,  collector  of  the  fifth 
internal-revenue  district,  in  the  State  of  Maryland  ;  that,  daring  that 
time,  one  Frederick  A.  Dawson  was  his  deputy  collector;  that  in  the 
month  of  July  of  that  year,  and  while  the  confederate  army  was  invad- 
ing the  State  of  Maryland,  they  seized  said  deputy  at  his  home,  in  the 
coanty  of  Montgomery,  in  said  State,  and  seized  his  official  papers,  ex- 
amined the  same,  and  supposed  that  he  had  a  large  sum  of  money 
which  belonged  to  the  Government,  and  which  they  hoped  to  get; 
that,  however,  said  deputy  had  but  the  sum  of  $72  of  Government 
money ;  this  they  compelled  said  deputy  to  deliver  to  them,  and  he  thus 
lost  the  same.  The  petitioner  allowed  his  deputy  credit  for  that  sum, 
but  he  had  to  account  for  the  same  to  the  Government.  The  proof  is 
satisfactory. 

The  committee  are  of  opinion  that  the  deputy  was  faithful  and  dili- 
gent, and  think  the  petitioner  ought  to  be  protected  from  such  loss,  and 
therefore  report  the  accompanying  bill,  entitled  "A  bill  for  the  relief  of 
George  W.  Dawson,  late  collector,"  and  recommend  that  the  same  be 
passed. 
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43d  Conqbess,  )  SENATE.  i  Bepobt. 

UtBeuum.     i  \  No.  360. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  15, 1674.— Ordered  to  be  printed. 


Mr.  HoiLiN  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  277.] 

The  Committee  on  Post- Offices  and  Post^Roads,  to  whom  teas  referred  the 
Mil  {8.  217)  for  the  relief  of  Mrs.  Nancy  Bay^  submit  the  following  re- 
port: 

It  appears  from  the  evidence  submitted  in  this  case  that  James  L. 
Day  contracted  with  the  Postmaster-Gteneral  to  carry  the  mail  in  the 
State  of  Louisiana,  on  route  8151,  from  New  Orleans  to  Mobile,  by 
steamboat  Said  contract-term  was  from  1858  to  1862.  The  service 
thereon  was  discontinued  by  an  order  of  the  Postmaster-Grcneral,  dated 
l^Iay  20, 1861.  At  the  time  when  the  service  was  so  discontinued  there 
was  dae  said  Day  the  sum  of  seven  hundred  and  ninety-two  dollars  and 
forty-six  cents,  ($792.46,)  with  which  sum  he  now  stands  credited  at  the 
Post-Office  Department,  and  which  sum  the  Postmaster-General  would 
pay,  if  he  had  the  funds  for  so  doing. 

Said  Day  was  loyal  to  the  Government,  and  suffered  largely  in  pe- 
cuniary matters,  in  consequence  of  his  loyalty ;  his  steamboats  were 
seized  and  taken  from  him  by  the  confederate  government.  He  left 
Louisiana  and  went  to  Connecticut,  where  he  resided  during  the  war, 
and  supported  the  Government  until  the  time  of  his  decease.  The 
said  Day  being  now  deceased,  the  committee  report  back  the  bill  for  the 
relief  of  Mrs.  Nancy  Day,  widow  of  said  James  L.  Day,  deceased,  with- 
out amendment,  and  recommend  its  passage. 
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43d  Conobess,  )  SBNATB.  (  Eeport 

Ut  Session,     f  \  No.  361. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  15, 1874. — Ordered  to  be  printed. 


Mr.  Spbagtje  submitted  the  following 

REPORT: 

[To  acooHipaDy  bill  S.  654.] 

The  Committee  an  Public  LandSy  to  whom  was  referred  the  bill  {8.  654)  to 
extend  the  Ume  for  the  completion  of  a  railroad  from  the  mint  Croix 
River  or  LaJce^  between  totcnships  25  and  31,  to  the  west  end  of  Lake 
Superior  J  and  to  Bayfield^  in  the  State  of  Wisoon9in,  have  considered  the 
Mme,  and  ask  leave  to  submit  the  following  report : 

In  1856  Congress  made  a  grant  of  lands  to  the  State  of  Wisconsin  to 
aid  in  the  constrnction  of  a  railway  from  Madison,  or  from  Golnmbus 
by  the  way  of  Portage  City  to  Tomah,  and  thence  to  the  river  Saint 
Croix,  and  thence  to  the  head  of  Lake  Superior,  with  another  branch 
rmming  to  Bayfield,  on  Lake  Superior.  In  1864  the  grant  was  enlarged 
from  six  to  ten  sections  a  mile.  The  time  for  completing  the  road  ex- 
pired in  1869. 

It  will  be  remembered  that  the  year  succeeding  the  making  of  the 
grant  was  a  season  of  wide-spread  financial  embarrassment.  Bailway 
enterprises  languished  in  every  direction.  The  State  for  several  years 
was  unable  to  commence  the  building  of  that  road.  In  1861  the  war 
commenced.  Notwithstanding  these  embarrassments  the  State  has 
prosecuted  the  work  of  construction  with  considerable  diligence.  The 
road  is  completed  from  Madison  to  Portage;  also  from  Columbus  by  the 
way  of  Portage  to  Tomah ;  also  from  Tomah  to  Hudson,  on  the  Saint 
Crobc  Biver,  and  for  some  twenty  miles  above  Hudson,  toward  Lake 
Superior,  making  an  aggregate  of  three  hundred  and  twenty  miles  of 
railway  already  constructed.  There  remains  in  the  neighborhood  of 
two  hundred  miles  of  railway  to  be  constructed  between  the  river  Saint 
Croix  and  the  two  points  named  on  Lake  Superior. 

For  the  delay  in  the  construction  of  that  part  of  the  line  it  is 
claimed  that  Congress  itself  is  somewhat  responsible.  In  1864  Congress 
made  a  grant  of  land  to  the  State  of  Minnesota  for  the  construction  of 
a  railroad  from  Saint  Paul  to  the  head  of  Lake  Superior.  That  road 
at  its  southern  terminus  is  distant  only  about  eighteen  miles  from  the 
foad  projected  for  the  State  of  Wisconsin.  At  its  northern  terminus  it 
^  only  about  five  miles  distant.  It  has  the  efifect  of  a  rival  parallel 
line.  It  ofifered  greater  inducements  to  capital  than  the  Wisconsin  line 
for  the  reason  that  its  southern  terminus  was  at  Saint  Paul,  the  head  of 
navigation  on  the  Mississippi  Biver,  whereas  the  Wisconsin  road  could 
iiot  he  prosecuted  to  advantage  until  the  State  had  completed  a  line  of 
J^ilway  to  the  Saint  Croix  Biver,  a  distance  of  about  three  hundred 
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miles.  Capital  has  been  unavailable  to  embark  in  the  constractiou 
of  the  Wisconsin  road,  because  of  the  existence  of  a  rival  road  in  Min- 
nesota.  Under  the  influence  of  that  rivalry  it  is  claimed  the  State  was 
not  able  to  complete  the  road  from  Hudson  to  Lake  Superior  before  the 
grant  had  expired.  She  has  never  abandoned,  however,  the  purpose 
of  completing  the  road.  Since  1869,  the  work  has  been  partially  sus- 
pended by  the  refusal  of  Congress  to  extend  the  time.  The  Senate  has 
twice  passed  a  bill  for  that  purpose,  and  although  the  House  has  been 
pressed  for  a  concurrence  at  every  session  in  every  Congress,  that  con- 
currence has  not  yet  been  secured.  The  committee  are  not  aware  that 
an  extension  of  time  to  complete  an  enterprise  undertaken  in  good  faith 
and  prosecuted  with  proper  diligence,  has  ever  been  refused  to  a  State 
in  any  other  case.  It  seems  to  the  committee  unreasonable  to  refuse 
such  an  extension  in  this  case  for  the  following  reasons : 

1.  Because  the  State  has  not  been  guilty  of  serious  laehesj  having 
constructed  some  three  hundred  and  twenty  miles  of  railway  through 
a  country  but  a  little  better  than  a  wilderness  when  the  grant  was 
made. 

2.  Because  the  State  has  received  but  about  2,600  acres  of  land  to 
a  mile  on  the  line  of  the  road  already  constructed,  whereas  the  grant 
offered  her  6,400  acres  of  land  to  the  mile. 

3.  Because  to  deny  the  State  the  right  to  complete  the  road  would 
deprive  her  of  the  most  advantageous  portion  of  the  whole  line,  since 
along  the  line  of  the  road  yet  to  be  completed  is  found  the  larger  por- 
tion of  the  grant  and  the  more  valuable  portion. 

4.  To  deny  to  the  State  time  for  completing  the  work  would  be  inja- 
rious  to  a  large  number  of  citizens,  who,  relying  upon  the  completion 
of  the  road,  have  already  purchased  of  the  Oovernment  a  large  portion 
of  the  reserved  sections  at  double  the  ordinary  minimum  price  of  the  puh- 
lic  lands. 

5.  And  because  the  neglect  to  connect  the  lines  with  the  lakes  would 
deprive  a  large  section  of  country  and  people  of  the  benefits  of  water- 
communication,  which  is  indispensable  as  a  check  to  excessive  rates  for 
rail-transportation,  and  certain  to  follow  when  sole  reliance  is  on  rail- 
transportation  alone. 

Under  all  these  curcumstances  the  committee  report  the  bill  with  an 
amendment  and  recommend  its  passage. 
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Ut  Session.     )  \  Xo.  362. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15,  1874.— Ordered  to  be  printed. 


Mr.  Ai^THONY,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Printing,  instructed  by  the  Senate  "  to  inquire  into  the 
numbers  and  the  distribution  of  the  public  documents,  bilts,  or  reports 
printed  by  the  Congressional  Printer,  and  to  report  what  changes,  if  any^ 
are  necessary,^  and  also  *'  to  report  suitable  measures  for  the  distribtition 
of  public  documents,'^  report: 

That  the  abolition  of  the  "  franking  privilege  "  by  the  act  of  January 
31,  1873,  summarily  arrested  the  gratuitous  distribution  of  public 
docaments,  which  has  been  carried  on  since  the  formation  of  our  Oov- 
ernment.  The  details  of  national  administration,  reports  of  the  debates 
in  Congress,  with  information  concerning  agriculture,  finance,  commerce, 
mining,  and  other  important  interests,  have  been  published  in  large 
editions,  and  lavishly  distributed  over  the  entire  republic  without  cost. 
As  the  population  has  increased,  and  as  the  operations  of  the  National 
Government  have  been  extended,  the  cost  of  these  publications  has  in- 
creased, until  it  has  become  a  large  item  in  the  annual  budget  of  ex- 
penses, which  many  Senators  have  condemned,  although  few  have  ap- 
parently been  willing  to  permit  any  curtailment  of  the  publication  of 
those  documents  which  have  been  acceptable  to  their  constituents, 
^ow  that  the  documents  can  no  longer  be  sent  through  the  mails  free 
of  cost,  it  may  be  well  for  Congress  to  carefully  examine  the  question 
of  this  publication  in  large  numbers  for  gratuitous  distribution. 

The  "President's  Message  and  Accompanying  Documents"  was  first 
printed  by  order  of  Congress  soon  after  the  seat  of  Government  was 
IHjrmanently  located  here  at  Washington.  Mr.  Jefferson,  instead  of 
personally  addressing  the  two  Houses  of  Congress  at  the  commence- 
ment of  the  session  following  his  inauguration  as  President,  (as  his 
predecessors  had  done,)  sent  a  message  in  writing,  with  accompanying 
docnments.  The  whole  budget  made  a  volume  of  about  one  hundred 
small  octavo  pages,  and  there  was  a  lively  discussion  in  the  House  of 
Representatives  on  a  motion  to  print  500  copies.  Mr.  Bayard,  of  Dela- 
ware, asserted  that  150  copies  would  be  enough,  and  urged  an  amend- 
ment for  printing  that  number,  on  grounds  of  economy.  Mr.  Giles,  of 
Virginia,  replied  that  he  meant  to  practice  economy,  but  not  the  econ- 
omy of  withholding  information  from  the  people.  The  House  voted  to 
print  500  copies,  the  cost  of  the  printing  and  binding  of  which  was 
9520.75.  The  printing  and  binding  of  the  "President's  Message  and 
Accompanying  Documents''  has  of  late  years  averaged  about  $100,000. 

There  are  several  reasons  for  this  increase  of  cost,  in  addition ^oltha 
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large  multiplication  of  the  number  of  copies  printed,  the  principal  one  be- 
ingthe  extraordinary  length  of  the  Bureau  reports,  and  the  republication 
of  many  of  them  as  separate  books  or  pamphlets.  These  Bureau  reports 
were  originally  intended  as  memoranda,  from  which  the  Secretaries  com- 
piled their  annual  reports  to  the  President ;  but  now  some  of  them 
eclipse — certainly  in  length — ^the  reports  to  which  they  are  appended. 
It  is  not  essential  that  the  public  should  be  informed  how  many  books 
of  manuscript  are  filled,  how  many  letters  are  received  or  written,  or 
how  many  cases  examined  in  a  Bureau,  nor  can  those  numbers  give  a 
definite  idea  of  the  actual  labor  performed.  Neither  should  the  head  of 
a  Bureau  utterly  disregard  the  specific  province  of  bis  laborn,  and  in- 
vade other  subjects  entirely  foreign  to  those  committed  to  bis  charge, 
in  quest  of  material  wherewith  to  form  a  ponderous  report  The  com- 
mittee believe  that  if  the  heads  of  the  Executive  Departments  would 
exercise  their  legitimate  authority,  and  only  transmit  to  Congress  sack 
portions  of  the  reports  of  their  subordinate  chiefs  of  Bureaus  as  relate 
to  the  public  business  transacted  by  those  Bureaus  which  is  of  a  natnre 
to  merit  publication,  thousands  of  dollars  can  be  annually  saved,  and 
the  intrinsic  value  of  the  documents  which  accompany  tbe  message 
would  be  increased.  Those  who  have  had  occasion  to  extend  their  re- 
searches among  the  printed  documents  of  Congress  to  obtain  statistical 
and  other  information  will  understand  the  force  of  this  point,  from  hav- 
ing been  wearied  in  tedious  examinations,  and  not  unfrequently  baffled, 
after  much  loss  of  time,  owing,  in  part,  to  the  bulk  or  mass  of  useless 
matter  that  impedes  their  researches. 

These  Bureau-reports  not  only  increase  the  volume  of  the  President's 
Message  and  Accompanying  Documents,  and  consequently  increase  tbe 
expense  of  publication,  but  the  writers  have  annual  editions  of  their  re- 
spective reports  printed  for  their  individual  distribution,  and  in  some 
instances  profusely  illustrated  with  engravings,  paid  for  out  of  some 
fund  at  the  disposal  of  the  Bureau,  which,  of  course,  came  originally 
from  the  public  Treasury.  To  remedy  this  abuse,  the  committee  provide 
in  the  bill  which  is  reported  herewith,  that  while  the  heads  of  the  Exec- 
utive Departments  may  have  printed  and  bound  at  the  Public  Printing- 
office  such  additional  numbers  of  their  respective  reports  as  they  may 
order,  with  such  selections  from  the  documents  accompanying  them  as 
may  be  desired,  the  reports  of  heads  of  Bureaus  and  other  subordinate 
officers  shall  only  be  printed  at  the  Public  Printing-Office  on  the  order 
of  the  head  of  the  Executive  Department  to  which  such  Bureaus  or 
offices  are  attached,  and  that  the  cost  thereof  shall  be  charged  to  tbe 
printing  account  of  that  Bureau  or  office.  This  will  be  a  double  check 
upon  this  class  of  printing,  and  will  also  enable  Congress,  in  making 
the  annual  appropriations,  to  prevent  a  repetition  of  any  extravagance. 

While  it  may  thus  be  possible  to  reduce  the  volume  of  the  President's 
Message  and  Accompanying  Documents,  and  to  stop  any  further  extrava- 
gant publication  of  Bureau  reports,  the  committee  see  no  way  in  which 
the  cost  of  publishing  the  work  can  be  diminished.  The  series  of  vol- 
umes is  printed  and  bound  with  promptness,  accuracy,  and  mechanical 
excellence,  and  the  cost  is  as  little,  in  the  judgment  of  the  committee, 
as  it  can  be,  taking  into  consideration  the  prices  paid  by  the  Con- 
gressional Printer  for  labor  and  materials.  There  hare  been  no  practi- 
cal improvements  made  in  setting  the  types  since  the  days  of  Faust- 
machinery  which  will  do  the  work  has  not  been  perfected — and  tbe 
types  have  to  be  picked  up  one  by  one,  with  mind-directed  fingers. 
Great  improvements  have  been  made  in  the  celerity  of  doing  the  press- 
work  within  the  last  fifty  years,  but  it  is  a  matter  of  niuch  donbt 
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whether  anything  has  been  gained  in  point  of  economy,  except  where 
very  large  editions  are  printed.  Paper  costs  more  now  than  it  did  fifty 
years  ago,  and  the  wages  paid  to  compositors,  pressmen,  and  book- 
binders are  more  than  doable  what  was  then  paid  for  the  same  amonnt 
of  work. 

The  committee  regard  the  publication  of  these  documents,  which  show 
what  the  administrative  action  of  the  Kational  Government  has  been 
daring  the  preceding  year,  as  indispensably  necessary,  but  they  are  of 
the  opinion  that  the  gratuitous  distribution  of  them  should  be  discon- 
tinued, and  they  provide  in  the  proposed  bill  for  the  printing  of  a  re- 
duced edition  for  legislative  use,  and  to  be  deposited  in  designated 
libraries  of  the  country,  for  purposes  of  reference,  with  a  supply  for 
those  who  may  desire  to  purchase  copies  at  the  cost-price.  The 
same  rule  applies  to  those  documents  which  may  be  printed  subse- 
quently during  a  session,  by  order  of  Congress,  or  of  either  House  thereof. 

Tlie  committee,  having  had  this  subject  intrusted  to  it  during  the 
last  session  of  Congress,  requested  the  Hon.  Hamilton  Fish,  Secretary 
of  State,  to  obtain  from  the  diplomatic  representatives  of  the  United 
States  at  the  principal  capitals  of  Europe  information  as  to  the  num- 
ber of  public  documents  printed  for  gratuitous  distribution  by  the  gov- 
ernments to  which  they  are  accredited.  This  information,  which  has 
been  promptly  furnished  through  the  Department  of  State,  shows  that 
in  no  other  leading  nation  is  there  the  extravagant  publication  of 
public  documents  in  which  we  indulge. 

General  Schenck  wrote  from  London:  ''The  cabinet  ministers  of 
Great  Britain  do  not  issue  annual  reports  as  in  the  United  States  5  but 
furnish  information  to  either  House  of  Parliament,  as  the  case  may  be, 
on  notices  of  motions  or  in  reply  to  questions."  So  long  ago  as  1835, 
after  a  thorough  and  exhaustive  investigation  of  the  subject  of  public 
printing,  by  a  select  committee  composed  of  the  most  eminent  members 
of  the  House  of  Commons,  the  conclusion  was  reached  "  that  the  parlia- 
mentary papers  and  reports  printed  for  the  use  of  the  House  should 
be  rendered  accessible  to  the  public  by  purchase  at  the  lowest  price  they 
can  be  furnished,  and  that  a  sufficient  number  of  extra  copies  should  be 
printed  for  that  purpose." 

Hod.  E.  B.  Washburne  transmitted  from  Paris  a  translation  of  a 
letter  from  M.  de  Bemnsat,  who  said :  "As  regards  the  rules  for  the 
publication  and  distribution  of  the  annual  reports  of  the  ministers 
which  you  wished  to  be  informed  about,  I  find  it  impossible  to  gratify 
your  wish,  no  document  of  this  kind  having  been  published  since  the 
exposes  of  the  situation  which  were  made  to  the  Senate  and  to  the 
Corps  L^gislatif,  under  the  Empire,  ceaeed  to  appear.'^ 

Hon.  George  Bancroft  wrote  from  Berlin :  *' As  to  the  annual  reports 
of  the  ministers  of  the  German  Empire,  it  is  to  be  remarked  that  as  yet 
the  German  Empire  has  no  ministers  and  no  ministry.  Business  is 
transacted  through  the  chancellor  of  the  German  Empire,  and  the  Ger- 
man chancery,  and  they  make  no  printed  annual  reports  of  any  kind. 
The  executive  business  of  the  German  Empire  is  in  a  great  measure  car- 
ried on  through  the  ministers  of  the  kingdom  of  Prussia,  and  they,  too, 
make  no  annual  reports  of  any  kind  to  the  King  or  to  the  Prussian 
Parliament.  Sometimes  one  of  them  has  occasion  to  print  a  paper,  but 
it  is  (lone  only  in  a  private  manner  and  for  official  purposes ;  never  for 
wide  distribulion.  Perhaps  I  should  add  that  a  bureau  sometimes  col- 
lects statistical  materials  and  prints  them  in  small  numbers,  but  they 
are  circulated  through  the  bureau  itself." 

The  British  system  of  printing  additional  copies  of  all  parliamentary 
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reports  lu  such  qaautitios  as  would  meet  the  public  demand,  aud  of 
selling  them  at  the  cost-price  of  paper  aud  press-work,  appears  to  have 
worked  well,  and  to  be  worthy  of  adoption..  Indeed,  it  is  the  opinion 
of  those  who  have  given  the  subject  careful  considemtion,  that  the  sale 
of  our  public  documents,  at  cost  price,  would  secure  a  larger  and 
better  circulation  for  them  than  they  ever  yet  had,  without  exi>ense  to 
the  Government.  Of  the  eight  million  agriculturists  in  the  United 
States,  who  can  say  that  the  two  hundred  and  fifty  thousand  to  be  most 
benefited  by  the  report  of  the  Commissioner  of  Agriculture  have  received 
that  work,  of  which  this  enormous  number  have  been  printed  f  But  let 
every  one  interested  in  agriculture  who  desires  to  purchase  this  work 
be  equally  permitted  to  purchase  a  copy  at  cost,  and  if  it  is  of  suck 
great  value  as  is  represented,  an  edition  of  two  hundred  aud  fifty  thou- 
sand copies  will  be  insufficient  to  meet  the  demand. 

The  Congressional  Printer  is,  in  the  opinion  of  the  committee,  the 
proper  official  to  be  charged  with  the  sale  and  distribution  of  public 
documents,  leaving  to  the  Department  of  the  Interior  the  distribution  of 
such  documents  as  it  is  now  charged  with  by  existing  laws,  and  senduig 
direct  to  the  head  of  each  Executive  Department  all  of  the  sets  of  docu- 
ments designed  for  the  use  of  that  Department  and  of  its  Bureaus  aud 
offices,  to  be  distributed  to  them  under  his  direction. 

The  public  documents  for  sale  must  be  printed  and  bound  at  the  Gov- 
ernment Printing-Office,  and  they  can  be  wrapped  for  the  mails  there 
cheaper  than  they  can  be  at  the  folding-rooms  in  the  Capitol,  as  the 
work  will  be  performed  there  by  trained  mechanics,  while  they  can  l>e 
carried  directly  from  the  Government  Printing-Office  to  the  Post- 
Office,  thus  saving  much  labor  in  handling  and  in  cartage.  The  Con- 
gressional Printer  is  already  a  bonded  officer  of  the  Government,  and 
has  already  accounts  with  the  Treasury,  statements  of  which  he  lays 
annually  before  Congress,  so  that  only  the  clerical  labor  in  his  ofiice 
would  be  increased. 

In  selling  the  documents  he  would  necessarily  become  acquainted 
with  the  demand  for  each  of  them,  and  be  able  to  print  from  time  to 
time  from  the  stereotype  plates  in  his  possession,  under  the  direction  of 
the  Joint  Committee  on  Public  Printing,  such  numbers,  and  no  more,  as 
would  be  needed.  The  cost-price  is  fixed  in  the  proposed  bill  at  the 
cost  of  press-work,  paper,  and  binding,  excluding  the  original  item  of 
composition  necessary  for  the  publication  of  the  edition  for  public  use. 
This  will  enable  any  citizen  desiring  any  of  these  documents  to  obtain 
it  at  a  very  low  rate,  and  he  will  value  it  the  more,  doubtless,  because 
he  has  seleoted,  ordered,  aud  paid  for  it.  It  is  a  question  for  the  serious 
consideration  of  Congress  whether  public  documents  so  purchased  might 
not  be  carried  in  the  mails  and  delivered  to  the  purchasers  free  of  charge, 
as  that  would  entail  a  very  trifling  cost  upon  the  postal  service.  But 
unless  Congress  should  make  some  provision  of  this  kind,  either  for 
the  transportation  of  public  documents  free,  or  at  a  uniform  reduced 
rate  of  postage,  purchasers  must  remit  the  necessary  amount  of  post- 
age with  the  cost  of  the  documents  which  they  may  order.  Nor  does  it 
appear  desirable  that  any  one  class  of  public  documents  should  be 
transported  by  mail  cheaper  than  other  classes. 

The  committee  provide  in  the  proposed  bill  for  the  distribution  of  the 
official  editions  of  congressional  documents,  with  the  bills,  resolutions, 
and  reports,  directly  from  the  Government  Priming-Office,  At  present, 
and  under  no  direct  authority  of  law  that  your  committee  can  ascertain, 
nearly  two  thousand  sets  of  these  publications,  bound,  unbound,  and  in 
sheets,  are  distributed  from  the  Government  Printing-office  and  from 
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the  foldiDg-rooms  of  the  Senate  and  of  the  House.  £ac&  complete  set 
co8t«  several  hundred  dollars,  yet  they  are  scattered  about  with  pro- 
fosioD,  and  those  received  by  one  of  the  Executive  Departments  and  its 
Bureaus,  during  the  last  Congress,  cost  at  least  $25,000.  Yet  a  great 
majority  of  the  documents,  bills,  and  reports  were  not  of  the  slightest 
value  to  the  Bureaus  which  were  thus  supplied  with  two,  three,  or  four 
sets  of  unbound  documents,  bills,  and  resolutions,  and  then  with  as  many 
sets  of  the  same  documents  bound  in  leather.  By  supplying  the  head 
of  each  Executive  Department  with  a  proper  number  of  copies,  he  can 
Lave  them  so  distributed  as  to  supply  all  the  wants  of  each  subordinate 
official  for  the  discharge  of  his  official  duties. 

The  committee  was  not  surprised  to  learn  that  some  officials  have  re- 
garded a  |K>rtion  of  these  bountiful  supplies  of  bound  sets  of  public 
documents  as  donations  to  them  individually,  rather  than  as  to  be  re- 
tained strictly  for  official  use.  There  have  been  instances  in  which  these 
setsof  public  documents  have  been  sold,  or  exchanged  with  dealers  in 
second  hand  books  for  lighter  literature.  To  correct  this  error,  a  sec- 
tion has  been  inserted  in  the  proposed  bill  declaring  such  of  these  bound 
volumes  as  may  be  delivered  to  civil,  military,  or  naval  officials,  "public 
property,"  to  be  transferred  to  their  successors  in  office. 

The  committee  has  ascertained  that  a  large  number  of  the  sets  of 
these  documents  are  sent  to  the  committee-rooms  of  the  Senate  and  of 
the  House  of  Representatives,  where  they  are  in  a  few  instances  prop- 
erly arranged,  but  for  which  there  ts  rarely  shelf-room.  When  these 
distributions  were  commenced,  neither  House  had  its  library  for  the  ex- 
press preservation  of  these  legislative  documents,  as  is  now  the  case, 
aod  Duly  a  few  committees  were  supplied.  The  committee  recommend 
a  discontinuance  of  the  distributions  to  committee-rooms,  with  the  un- 
derstanding that  the  committees  can  obtain  for  use  sets  or  parts  of  sets 
from  the  libraries  of  their  respective  Houses,  as  they  may  elect.  They 
would  also  recommend  a  continuance  of  the  supply  of  the  bound  jour- 
nals of  either  House  to  every  committee  room,  and  likewise  a  copy  of  the 
"Cougressioual  Record." 

The  committee  has  made  no  provision  for  a  continuance  of  the  distri- 
bution of  duplicate  sets  of  bound  and  unbound  public  documents  from 
the  document-rooms  of  the  two  houses  to  the  foreign  legations  at  Wash- 
ington. The  Hon.  Hamilton  Fish,  Secretary  of  State,  says  of  this  dis- 
tribution, in  a  letter  addressed  to  the  chairman  of  the  committee :  "  This 
in  a  liberality  of  distribution  which  is  believed  not  to  be  exercised  by 
many,  if  any,  foreign  governments  toward  the  diplomatic  representatives 
accredited  to  them.  When  the  United  States  Government  has  occasion 
for  the  printed  legislative  or  parliamentary  publications  of  other  states, 
as  a  general  rule,  they  are  only  obtained  by  ])urchaj8e.  I  respectfully 
submit  to  the  consideration  of  the  committee  that  a  rule  of  reciprocity 
l>e  established  with  respect  to  the  distribution  of  these  documents,  and 
that  copies  be  furnished  only  to  the  legations  in  this  capital  of  those  gov- 
ernments who  furnish  to  the  legations  of  the  United  States  in  their  re- 
spective capitals  copies  of  all  their  printed  parliamentary  or  legislative 
documents.  I  do  not  hesitate  to  recommend  a  provision  to  this  eflfect. 
Aud,  should  it  be  adopted,  the  Depaitment  of  State  will  undertake  the 
delivery  of  the  documents,  bound  and  unbound,  to  the  legations  of  such 
powers  as  shall  indicate  a  desire  to  reciprocate  the  distribution  of  these 
documents  to  our  legations  abroad.  I  would  further  suggest,  in  this  con- 
nection, that  it  would  be  a  convenient  provision  if  a  certain  number  of  doc- 
uments, bills,  reports,  &c.,  be  printed  and  kept  in  reserve  for  sale  by  the 
Public  Printer,  at  a  price  sufficient  to  cover  the  expense,  and  that4;he  rep- 
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resentatives  of  foreign  powers  in  this  capital  be  allowed  to  obtain  copies 
of  such  as  they  may  desire  at  such  price.  The  Government  of  the  United 
States  has  experienced  the  advantage  of  this  system,  adopted  elsewhere, 
when  it  purchases  documents  which  it  may  desire.  Your  letter  states  that 
among  the  legations  to  which  bound  and  unbound  documents  are  now 
sent  are  those  of  Bremen,  Sardinia,  Costa  llica,  New  Granada,  Nicara- 
gua, Honduras,  Ecuador,  and  Switzerland.  Neither  Bremen,  Costa 
Bica,  Honduras,  nor  Switzerland  maintains  a  legation  or  has  any  diplo- 
matic representatives  in  the  United  States.  The  government  of  Sar- 
dinia has  been  succeeded  by  that  of  Italy,  as  that  of  New  Granada  is 
now  known  as  the  United  States  of  Colombia." 

The  committee  pro\ide  in  their  proposed  bill  for  the  sup;>ly  of  bound 
sets  of  documents  to  the  legations  in  this  capital  of  those  governments 
who  furnish  to  the  legations  of  the  United  States  in  their  respective 
capitals  copies  of  all  their  printed  parliamentary  or  legislative  docu- 
ments, through  the  Department  of  State.  Provision  is  also  made  for 
supplying  that  Department  with  extra  copies  of  all  public  documents 
relating  to  foreign  affairs,  a  large  reduction  in  the  number  of  the  volumes 
of  those  accompanying  the  President's  annual  message  paving  been 
made  by  the  committee,  with  the  approval  of  the  Secretary  of  State. 

The  committee  has  incorporated  into  the  bill  a  provision  for  printing, 
in  the  place  of  the  numbers  heretofore  printed  for  gratuitous  distribu- 
tion by  the  two  Houses  of  Congress  and  the  Departments  issuing  them, 
of  one  thousand  copies  of  the  Annual  Report  on  Commercial  Relations, 
for  distribution  by  the  Secretary  of  State ;  three  thousand  copies  of  the 
Annual  Report  of  the  Secretary  of  the  Treasury,  for  distribution  by  tbe 
Secretary  of  the  Treasury ;  two  thousand  copies  of  the  Annual  Report 
of  the  Commissioner  of  Indian  Affairs,  and  two  thousand  copies  of  the 
Annual  Report  of  the  Commissioner  of  Public  Land8,.for  distribution  by 
the  Secretary  of  the  Interior ;  twenty-five  thousand  copies  of  the  Annual 
Report  of  the  Department  of  Agriculture,  for  distribution  by  the  Com- 
missioner of  Agriculture ;  and  ten  thousand  copies  of  the  Annual  Report 
of  the  Secretary  of  the  Smithsonian  Institution,  for  distribution  by  the 
Smithsonian  Institution ;  it  being  understood  that  these  copies  are  neces- 
sary for  distribution  to  the  officials  of  those  branches  of  the  public  serv- 
ice, and  to  those  who  render  important  and  generally  gratuitous  aid  in 
the  preparation  of  these  reports.  The  numbers  of  the  documents  thus 
supplied  to  the  Executive  Departments,  and  of  the  Smithsonian  Institu- 
tion, respectively,  may  be  reduced,  but  as  the  reports  are  about  the 
same  size  each  successive  year,  a  general  provision  by  statute  for  their 
publication  will  obviate  the  necessity  for  annual  legislation  on  each  one. 

The  committee  submit  herewith  a  draft  of  a  bill  to  carry  into  effect 
the  preceding  suggestions,  which  they  have  arrived  at  after  a  carefal 
examination  of  the  subjects  referred  to  them.  They  present  this  draft 
of  a  bill  to  the  Senate,  not  as  a  perfect  measure,  but  as  a  basis  for  con- 
gressional action;  and,  that  they  may  receive  the  opinions  of  parties 
interested  thereupon,  they  ask  that  this  report  may  be  printed,  and 
recommitted  to  the  Committee  on  Public  Printing. 
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DR^FT  OF  ^  BILL 

TO  PROVIDE  FOE  THE  SALE  OP  EXTRA  COPIES  OP  PUBLIC  DOCUMENTS 
AND  FOR  THE  DISTRIBUTION  OF  THE  REGULAR  OFFICIAL  EDITIONS 
THEREOF. 

Be  it  enacted  by  the  Senate  and  House  of  Hepreeentatipes  of  the  United  States  of  America 
in  Condresi  assemhledf  That  hereafter  extra  copies  of  the  pablic  docaments  printed  b^ 
order  of  Congreae,  hereinafter  enumerated,  shall  be  sold,  and  the  regular  official  edi- 
tions thereof  shall  be  distributed  for  public  and  official  use,  in  the  manner  provided  by 
this  act. 

Sec.  2.  That  when  any  report,  document,  or  other  publication  not  hereinafter  enu- 
merated, shall  be  ordered  to  be  printed  by  Congress,  or  by  either  House  thereof,  it 
shall  be  the  duty  of  the  Congressional  Printer  to  obtain  from  the  Joint  Committee  on 
Pnblic  Printing  instructions  whether  the  same  shall  be  stereotyped,  and  what  num- 
ber of  extra  copies  shall  be  printed  for  sale :  and  that  he  shall  stereotype  the  same 
when  so  instructed,  and  shall  print  for  safe,  and  wrap  for  transmission  hy  the  mails 
when  necessary,  such  number  of  copies  as  the  committee  may  instruct  him  to  print, 
in  addition  to  such  number  of  copies  as  may  have  been  ordered  and  paid  for  in  ad- 
viQce,  under  the  provisions  of  the  act  approved  June  25, 1859 ;  *  and  each  extra  copy  so 
printed  for  sale  shall  bear  on  its  title  page  its  cost-price,  which  shall  be  made  up  fh>m 
the  cost-price  of  the  paper,  press-work,  and  binding  thereof,  at  which  cost-price  it 
shall  be  sold  by  him,  ana  also  the  rate  of  postage  thereon,  after  the  same  shall  have 
been  properly  wrapped  for  transportation  by  the  mails ;  and  it  shall  be  the  duty  of 
the  Congressioual  Printer  to  sell  any  document  so  printed  for  sale  on  receipt  of  the 
cost-price  thereof;  and,  when  he  shall  also  receive  the  postage  thereof,  with  the  cost  of 
wrapping,  to  cause  the  same  to  be  properly  mailed  to  any  designated  address :  but  it 
khall  not  be  lawful  for  him  to  supply  any  document  unless  he  has  been  paid  there- 
for in  advance;  and  that  he  shall  employ  an  additional  clerk,  at  an  annual 
salary  of  fourteen  hundred  dollars,  who  shall  have  charge  of  the  public  documents 
thus  published  for  sale  or  for  distribution  for  public  and  official  use,  and  shall  keep 
detailed  accounts  of  all  public  documents  sold ;  and  it  shall  also  be  the  duty  of  the 
Congressional  Printer  to  make  monthly  returns  to  the  Treasury  of  the  United  States 
of  all  moneys  received  by  him  from  the  sale  of  public  documents,  and  to  embody  in 
his  annnal  report  a  condensed  statement  of  such  sales,  with  the  number  of  books  on 
hsud ;  and  it  shall  also  be  the  duty  of  the  Congressional  Printer  to  cause  to  be  pub- 
lished a  list  of  all  public  documents  printed  for  sale,  with  the  prices  thereof,  and  the 
cost  of  wrapping  and  postage  thereon,  for  one  year  after  they  shall  have  been  ready  for 
delivery,  once  a  month,  in  the  Official  Patent^Offlce  Gazette,  and,  during  the  sessions 
of  Congress,  once  a  week  in  the  Congressional  Record. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  charged  with  the  receipt,  safe- 
keeping, and  distribution  of  all  journals  of  Couj^rress,  public  documents,  and  books, 
already  or  hereafter  directed  by  law  to  be  printed  or  purchased  for  the  use  of  the 
(loverument,  except  such  as  are  purchased  for  especial  use  of  Congress  or  of  either 
House  thereof;  or  for  the  use  of  the  Executive,  or  of  any  of  the  Executive  Depart- 
ments ;  and  for  this  purpose  he  is  hereby  directed  to  set  apart  suitable  rooms  in 
the  Patent-Office  building,  and  to  authorize  the  superintendent  of  pnblic  documents 
of  the  Department  of  the  Interior  to  assume  the  charge,  under  his  direction,  of  receiv- 
iD|C,  collecting,  arranging,  classifying,  packing,  distributing,  and  preserving  such  Jour- 
nals of  Congress,  public  documeuts,  and  books,  and  to  keep  a  register  tliereof,  showing 
the  number  and  kind  thereof  received  from  any  source,  and  when  and  to  whom  any  of 
them  have  been  distributed,  with  the  authority  for  such  distribution.! 

Sec.  4.  That  there  shall  be  printed  and  bound  in  leather  one  thousand  two  hundred 
complete  sets  of  the  journals,  the  reports,  and  the  documeuts  printed  by  order  of  Con- 
gress, or  of  either  House  thereof,  including  the  annual  message  of  the  President  of 
the  United  States,  with  the  reports  of  the  heads  of  Executive  Departments  and  accom- 
paojing  documents,  which  the  Congressional  Printer  shall  cause  to  be  distributed,  or 
80  many  thereof  as  may  be  needed,  as  follows  :  to  the  Secretary  of  the  Senate,  one  hun- 
dred and  ten  sets,  of  which  he  shall  deliver  one  set  to  the  Vice-President  of  the  United 
gtates,one  set  to  each  Senator,  one  set  to  himself,  four  sets  to  the  Secretary's  offices, 

*Statateiiat  Lftr^e,  vol.  ii,  pa^e  ld6,  see.  10. 

f  Statutes  at  Large,  toI.  ii,  page  379,  sec.  1 ;  vol.  xv,  page  393. 
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and  ten  sets  to  the  Library  of  the  Senate,  and  ha^e  the  remaining:  sets  kept  aaares^ne 
by  the  Librarian  of  the  Senate,  from  which  Senators  may  obtain  Tolumes  to  perfect 
their  sets  in  case  they  may  need  them  ;  to  the  Clerk  of  the  House  of  RepresentativM, 
three  hundred  and  sixty  sets  ;  of  which  he  shall  deliver  one  set  to  each  RepresenUtiro 
and  Delegate,  one  set  to  himself,  ten  sets  to  the  Clerk's  offices,  and  twenty  seta  to  the 
Library  of  the  House,  and  have  the  remaining  sets  kept  as  a  reserve  by  the  LibrariaD 
of  the  House,  as  a  reserve  from  which  Representatives  may  obtain  volumes  to  perfect 
their  sets  in  case  they  may  need  them  ;  to  the  Library  of  Congress,  fifty-two  set4 ;  two 
sets  of  which  shall  be  for  the  library,  and  shall  not  be  taken  therefrom,  and  fifty  sets 
shall  be  for  exchange  with  foreign  governments,  under  the  direction  of  the  Joint 
Committee  on  the  Library,  as  provided  in  the  joint  resolution  approved  March  2, 1*^67 ; 
to  the  President  of  the  ynited  States,  three  sets,  of  which  one  set  shall  be  for  the  library 
of  the  Executive  Mansion,  and  one  set  shall  be  for  the  office  of  Commissioner  of  Pablic 
Buildings ;  to  the  Department  of  State,  thirty  sets,  of  which  five  sets  shall  be  for  tb« 
use  of  the  Department;  and  twenty-five  sets  shall  be  for  transmission  to  United  Stat«« 
legations  and  consulates  abroad,  and  to  the  legations  in  this  capital  of  foreign  govern- 
ments ;  to  the  Treasury  Department,  thirty  sets,  of  which  one  set  shall  be  for  the  nsf  of 
the  Coast  Survey ;  one  set  shall  be  for  the  use  of  the  mint  at  Philadelphia ;  one  set  shall 
be  for  the  use  of  the  mint  at  San  Francisco ;  one  set  shall  be  for  the  use  of  the  mint  at 
New  Orleans:  one  set  shall  be  for  the  use  of  the  mint  at  Denver :  and  twenty-tive 
sets  shall  be  for  the  use  of  the  Department  or  the  bureans  thereof;  to  the  War  Depart- 
ment, twelve  sets,  of  which  one  set  shall  be  for  the  Military  Academy  at  West  Poiot, 
one  set  shall  be  for  the  use  of  the  headquarters  of  the  Army,  and  ten  sets  shall  lie  fur 
the  use  of  the  Department  and  the  bureans  thereof ;  to  the  Navj-  Department,  fift^yn 
sets,  of  which  oue  set  shall  be  for  the  Naval  Academy  at  Annapolis,  one  set  shall  U 
for  the  use  of  the  Admiral,  one  set  shall  be  for  the  use  of  the  Naval  Observatory,  and 
twelve  sets  shall  be  for  the  use  of  the  Department  and  the  bureaus  thereof ;  totbo 
Interior  Department,  five  hundred  and  eighty-one  sets,  of  which  ten  aet«  shall  be  for 
the  use  of  the  Department  and  the  bureaus  and  offices  thereof;  one  set  to  the  exccatir^ 
of  each  State  which  shall  in  return  send  to  the  Library  of  Congress  a  complete  annaa! 
set  of  its  executive  and  legislative  documents,  as  shall  appear  by  an  annual  report 
made  by  the  Librarian  of  Congress  to  the  Secretary  of  the  Interior ;  oue  set  to  tli-* 
executive  of  each  Territory,  and  it  is  hereby  made  the  duty  of  the  secretary  of  siat^ 
of  each  Territory  to  send  a  complete  anijnal  report  of  its  executive  and  legislative  dwa- 
menta  to  the  Library  of  Congress ;  one  set  to  such  incorporated  college,  public  libran, 
athenaeum,  literary  and  scientific  institution,  board  of  trade  or  public  association  in  the 
United  States,  as  may  be  designated  by  each  Senator,  Representative,  and  Delegate  ia 
Congress  to  receive  them :  Provided,  That  all  of  said  institutions  which  have  bet-Q 
heretofore  so  designated,  and  which  are  receiving  such  documents  at  the  present  tiui*. 
shall  continue  to  receive  them  until  the  Secretary  of  the  Interior  shall  be  convinci^ 
that  said  institutions  are  no  longer  proper  dejiositories :  And  provided  further,  That 
said  documents  shall  be  furnished  to  such  institutions  only  as  shall  signify  a  willingne^ 
to  pay  the  cost  of  transportation  of  the  same ;  and  the  remaining  sets  of  documents 
shall  be  kept  as  a  reserve  from  which  the  Secretary  of  the  Interior  may  snpply  sets  or 
volnmeato  the  executives  of  States  or  Territories,  or  such  institutions  as  may  be  enti- 
tled under  this  act  to  receive  them  :  And  provided  further,  That  offices  newly  creatt-J 
shall  be  supplied  by  the  Secretary  of  the  Interior  under  the  direction  of  the  Joiai 
Committee  on  Public  Printing ;  to  the  Post-Office  Department,  ten  sets,  for  the  av  «>f 
the  Department  and  the  offices  thereof;  to  the  Department  of  Justice,  five  sets,  f'»r 
the  use  of  the  Deiiartment ;  to  the  Department  of  Agriculture,  two  sets,  for  the  use  «»f 
the  Department ;  to  the  Smithsonian  Institution,  one  set,  for  the  use  of  the  Instita- 
tion  ;  to  the  Congressional  Printer,  one  set,  for  the  use  of  the  Public  Printing-Office.' 
Sec.  5.  That  at  the  close  of  every  session  of  Congress  the  Secretary  of  the  In- 
terior shall  purchase  eleven  thousand  pamphlet  copies  of  the  acts  and  resolves  of 
Congress  for  that  session,  arranged  with  an  alphabetical  iudex,  which  he  shall 
cause  to  be  distributed,  or  so  mauy  thereof  as  may  be  needed,  a^  follows :  To  th 
President  and  Vice-President  of  the  United  States,  two  copies  each ;  to  each  S^n- 
ator.  Representative,  and  Delegate  in  Congress,  oue  copy ;  to  the  Librarian  of  the  S*»n- 
ate,  for  the  use  of  Senators,  oue  hundred  and  twenty-six  copies ;  to  the  Librarian  oi 
the  House,  two  hundred  and  fifty  copies,  for  the  use  of  the  Representatives  and  lVl»^ 
^ates;  to  the  Librarian  of  Congress,  two  copies;  to  the  Department  of  State,  inclail- 
mg  those  for  the  use  of  legations  and  consulates,  six  hundreil  copies ;  to  the  Treasnr> 
Department,  two  hundred  copies;  to  the  War  Department,  including  those  for  the  um- 
of  officers  of  the  Army,  two  hundred  copies ;  to  the  Navy  Department,  including  th*^' 
for  the  use  of  officers  of  the  Navy,  one  hundred  copies ;  to  the  Department  of  the  In- 
terior, including  those  for  the  use  of  the  surveyor-general,  registers  and  receiver*  of 

*  Statutes  at  Large,  vol.  iii,  pajf«  140  ;  vol.  v,  p^J{p^l  4W,  717  ;  vol.  x,  pa<^e  145;  vol.  xi,  pa^M  **'•  *^'' 
Til.  xii,  pages  845,  360  ;  vol.  xvii,  page  57^;. 
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pnblic  land-offices,  two  hiiDdred  and  fifty  copies ;  to  the  Post-Offlce  Department,  fifty 
copie« ;  to  the  Department  of  Jastice,  including  those  for  the  use  of  the  chief  and 
a&^iate  jnstices,  the  judges  and  the  officers  of  the  United  States  and  territorial  courts, 
four  bnodred  and  twenty-five  copies ;  to  the  Department  of  Agriculture,  ten  copies ; 
tothe  Smithsonian  Institution,  five  copies;  to  the  Grovernment  Printing-Office,  two 
copies;  to  the  governors  and  necretaries  of  Territories,  one  copy  each  ;  to  be  retained 
in  the  custody  of  the  Secretary  of  the  Interior,  one  thousand  copies ;  and  the  remain- 
der shall  be  distributed  to  the  States  and  Territories  in  proportion  to  the  number  of 
Senators,  Representatives,  and  Delegates  in  Congress  to  which  they  are  at  the  time  en- 
titlwi.*         »* 

Sec.  6.  That  after  the  close  of  each  Congress  the  Secretary  of  the  Interior 
shall  purchase  a  sufficient  number  of  the  volumes  containing  the  Statutes  at  Large, 
enact^l  by  that  Congress,  to  enable  him  to  distribute  copies,  or  as  many  thereof 
an  may  be  needed,  as  follows :  To  the  President  of  the  United  States,  four  copies, 
one  of  which  shall  be  for  the  library  of  the  Executive  Mansion,  and  one  copy  shall  be 
for  the  nse  of  the  Commissioner  of  Public  Buildings;  to  the  Vice-President  of  the 
I'nited  States,  one  copy ;  to  the  librarian  of  the  Senate,  for  the  use  of  Senators,  one 
handrt^  and  fourteen  copies  ;  to  the  librarian  of  the  House,  for  the  use  of  Represeut»- 
tiveK  and  Delegates,  four  hundred  and  ten  copies;  to  the  Library  of  Congress,  six  copies, 
inclading  four  copies  for  the  law-library ;  to  the  Department  of  State,  including  those 
for  the  nse  of  legations  and  consulates,  three  hundred  and  eighty  copies ;  to  the  Treas- 
ury Department,  including  those  for  the  use  of  officers  of  customs,  two  hundred  and 
sixty  copies;  to  the  War  Department,  including  a  copv  for  the  Military  Academy  at 
West  Point,  fiftj'  copies ;  to  the  Navy  Department,  including  a  copy  for  the  library  at 
tbe  Naval  Academy  at  Annapolis,  a  copy  for  the  library  of  each  navy-yard  in  the  United 
States,  a  copy  for  the  library  of  the  Brooklyn  Naval  Lyceum,  and  a  copy  for  the 
library  of  the  Naval  Institute  at  Charlestown,  Mass.,  sixty-five  copies ;  to  the  Depart- 
ment of  the  Interior,  including  those  for  the  use  of  the  surveyors-general,  registers 
and  receivers  of  public  land-offices,  two  hundred  and  fifty  copies ;  to  the  Post-Offlce 
Department,  fifty  copies;  to  the  Department  of  Justice,  including  those  for  the  use  of 
the  chief  and  associate  justices,  the  Judges  and  the  officers  of  the  United  States  and 
territorial  courts,  four  hundred  and  twenty-five  copies ;  to  the  Department  of  Agri- 
cnlture,  five  copies  ;  to  the  Smithsonian  Institution,  two  copies ;  to  the  Government 
Printing-office,  one  copy ;  and  four  hundred  and  forty-four  copies  shall  be  retained  in 
the  cDstody  of  the  Secretary  of  the  Interior,  to  supply  deficiencies  and  offices  newly 
created.! 

Sec.  7.  That  immediately  after  the  publication  of  each  volume  of  the  Reports  of  the 
Snpreme  Court  of  the  United  States,  the  reporter  thereof  shall  cause  to  be  delivered 
to  the  Secretary  of  the  Interior  three  hnndrod  and  fifty  copies  of  the  same,  to  enable 
him  to  distribute  as  many  thereof  as  mav  be  needed,  as  follows :  To  the  President  of 
the  United  States,  two  copies,  one  copy  of  which  shall  be  for  the  library  of  the  Execu- 
tive Mansion  ;  to  the  Vice-President  of  the  United  States,  one  copy ;  to  the  library  of 
the  Senate,  five  copies ;  to  the  library  of  the  House  of  Representatives,  ten  copies ; 
to  the  Library  of  Congress,  six  copies,  four  of  which  shall  be  for  the  law-library ;  to 
the  Department  of  State,  five  copies ;  to  the  Treasury  Department,  twenty  copies ;  to 
the  War  Department,  ten  copies ;  to  the  Navy  Department,  ten  copies ;  to  the  De- 
partment of  the  Interior,  forty  copies ;  to  the  Poet-Office  Department,  ten  copies  ;  to 
the  Department  of  Justice,  one  hundred  and  thirty-five  copies,  including  those  for  the 
Chief-Justice  and  Justices  of  the  Supreme  Court  of  the  United  States,  and  for  the  use 
of  the  Judges  of  the  circnit,  district,  and  territorial  courts,  the  Court  of  Claims,  the 
Assistant  Attorneys-General,  and  the  Solicitor  of  the  Department  of  Justice ;  to  the 
Department  of  Agriculture,  two  copies ;  to  the  executive  departments  of  the  Terri- 
tories, one  copy  each  ;  to  the  Smithsonian  Institution,  one  copy ;  the  remainder  shall 
be  deposited  m  the  Department  of  the  Interior,  to  supply  deficiencies  and  offices  newly 
created.^ 

Sec.  8.  That  it  shall  be  the  duty  of  the  superintendent  of  public  documents  of  the 
Department  of  the  Interior,  under  the  direction  of  the  Secretary  of  the  Interior,  in 
every  year  in  which  anew  Congress  is  to  assemble,  to  compile  a. Biennial  Register,  cor- 
rected up  to  the  thirtieth  day  of  September  of  that  year,  fifteen  hundred  copies  of  which 
shall  he  printed  and  bound  by  the  Congressional  Ftinter ;  and  said  Biennial  Re^ster  shall 
contain  lists  of  all  the  officers  and  agents,  civil,  military,  and  naval,  including  clerks, 
cadets,  midshipmen,  and  all  the  other  employ^  in  the  service  of  the  Government  of  the 
United  States,  together  wi  th  the  place  where  each  person  is  employed,  the  State,  Territory, 
or  country  where  bom,  the  State  or  Territory  whence  appointed,  and  the  amount  of  com- 
pensation, pay,  and  emoluments  each  receive ;  and  it  shall  also  contain  a  list  of  the 
names,  force,  and  condition  of  all  the  ships  and  vessels  belonging  to  the  United  States, 

*Stetat«s  at  Large,  vol.  ill,  pages  439. 475 ;  voL  iz,  page  75 ;  vol.  xii,  pages  S45, 246 ;  vol.  xvli,  page  578. 
tStatates  at  Large,  vol.  ix.  pages  75, 340;  vol.  zil,  page  345 :  vol.  zvi.  page  307;  vol.  xvii,  page  578. 
:8tatatet  at  Large,  toI.  iii,  iK*ge  376 ;  voL  v,  page  545;  vol.  vli,  page  945;  vol.  xIt,  page  90S ;  vol. 
x^,  page  307 ;  vol.  xviii,  page  578.  ^  .  . 
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and  when  and  where  bnilt ;  and  there  shall  also  be  included  a  correct  list  of  all  print- 
ers of  the  laws  of  the  United  States,  subsequent  to  the  date  of  compilation  of  the  pre- 
ceding Biennial  Register,  with  the  compensation  allowed  to  each  :  and  of  all  printers 
within  the  period  aforesaid  in  any  way  employed  by  Congress,  or  by  any  Department, 
or  officer  of  the  Government,  with  the  compensation  allowed  to  each,  designating 
the  Department  or  officer  causing  the  printing  or  advertising  to  be  executed; 
and  the  Biennial  Register  shall  contain,  moreover,  a  correct  statement  of  all 
allowances  made  by  the  Postmaster-General,  within  the  aforesaid  period,  to  each  con- 
tractor, on  contracts  for  carrying  the  mails,  discriminating  the  sum  paid  as  stipalated 
by  the  original  contract,  and  the  sums  as  additional  allowauce ;  and  to  enable  the  Sec- 
retary of  the  Interior  to  have  the  Biennial  Register  promptly  compiled,  he,  for  hia  owd 
Department  and  the  heads  of  the  other  Departments  and  offices,  respectively,  shall,  not 
later  than  the  first  day  of  December,  of  the  year  in  which  said  Register  is  to  be  pub- 
lished, cause  to  be  furnished  all  the  information  necessary  to  a  compliance  with  the 
provisions  of  this  act ;  and  after  the  publication  of  the  said  Biennial  Register,  the  Sec- 
retary of  the  Interior  shall  distribute  copies,  or  as  many  thereof  as  may  be  needed,  as 
follows:  To  the  President  of  the  United  States,  four  copies,  one  copy  of  which  shall 
be  for  the  library  of  the  Executive  Mansion ;  to  the  Vice-President  of  the  United  States, 
two  copies ;  to  each  Senator,  Representative,  and  Delegate  in  Congress,  one  copy  each; 
to  the  Secretary  of  the  Senate,  one  copy ;  to  the  Clerk  of  the  House,  one  copy ;  to  the 
Library  of  the  Senate,  fifty  copies,  of  which  one  copy  shall  be  supplied  to  each  stand- 
ing committee  of  the  Senate ;  to  the  Library  of  the  House  of  Representatives,  seventy- 
five  copies,  of  which  one  copy  shall  be  supplied  to  each  standing  committee  of  the 
House ;  to  the  Library  of  Congress,  twenty-five  copies :  to  the  Department  of  State, 
one  hundred  and  twenty-five  copies;  to  the  Treasury  Department,  forty-five  copies: 
to  the  War  Department,  thirty-five  copies;  to  the  Navy  Department,  twenty  copies: 
to  the  Department  of  Justice,  twenty -five  copies ;  to  the  Post-Offlce  Department,  fifw 
copies;  to  the  Department  of  the  Interior,  forty  copies;  to  the  Department  of  Agricul- 
ture, three  copies;  to  the  Smithsonian  Institution, four  copies;  to  the  secretary  ot  state 
of  each  State  and  to  the  secretary  of  each  Territory  in  the  United  States,  one  copy  each: 
and  the  remaining  copies  shall  be  kept  by  him  as  a  reserve  from  which  he  may  sopplj 
newly-created  offices  or  members  of  Congress.* 

Sec.  9.  That  all  bound  volumes  of  congressional  or  Executive  Documents,  Stataten  at 
Large,  Reports  of  the  Supreme  Court  of  the  United  States,  and  of  the  Biennial  Register, 
(excepting  such  copies  as  are  delivered  under  the  provisions  of  the  act  to  the  President 
and  the  Vice-President  of  the  United  States,  the  Chief-Justice  and  the  justices  of  the 
Supreme  Court,  and  the  Senators,  Representatives,  and  Delegates  in  Congress,)  deliv- 
ered for  the  use  of  civil,  military,  or  naval  officers  of  the  United  States,  shall  be  re- 
garded as  public  property,  and  shall  be  transferred  by  each  of  said  officers  to  his  »nc- 
cessor  when  retiring  from  offlcct 

Sec.  10.  That  hereafter  it  shall  be  the  duty  of  the  Congressional  Printer  to  print  and 
bind  such  additional  numbers  of  the  annual  reports  of  the  Executive  Departments,  vith 
such  selections  from  the  documents  accompanying  them  as  mav  be  desired,  as  tb« 
heads  of  those  Departments  may  respectively  order ;  and  also  such  copiea  of  the  9<rpa- 
rate  reports  of  heads  of  bureaus  and  other  subordinate  offices  as  the  heads  of  their 
respective  Departments  may  order:  Providedf  That  the  cost  of  printing  and  bindinj: 
such  additional  numbers  of  the  report  of  any  head  of  bureau  or  other  subordinate  offi<yr 
of  a  Department  be  charged  to  the  printing  account  of  that  bureau  or  Departmcut 
office.l 

Sec.  11.  That  whenever  papers  relating  to  foreign  affairs  shall  be  communicated 
to  Congress,  accompanying  the  annual  message  of  the  President  of  the  United  States 
it  shalfbe  the  duty  of  the  Congressional  Printer  to  cause  to  be  printed  and  bound,  iaj 
addition  to  the  usual  number,  one  thousand  five  hundred  copies  for  the  use  of  the 
Department  of  State;  and  it  shall  also  be  the  duty  of  the  Congressional  Printer t4>| 
cause  to  be  printed,  (and  bound,  if  necessary,)  when  ordered  by  the  Secretary  of  St;*tt'. 
for  distribution  through  the  legations  and  consulates  of  the  United  States,  any  nniuU'r 
not  exceeding  one  thousand  copies  of  the  Report  on  Commercial  Relations,  five  hun- 
dred copies  of  any  other  report  made  b^any  Executive  Department  or  bureau  thereoC 
and  one  thousand  copies  of  any  document  emanating  from  the  Department  of  State 
which  may  be  ordered  to  be  printed  by  either  House  of  Congress. $ 

Sec.  12.  That  it  shall  be  the  duty  of  the  Congressional  Printer  to  print  and  bind 
three  thousand  copies  of  the  Annual  Report  of  the  Secretary  of  the  Treasury  on 
Commerce  and  Navigation,  for  distribution  by  the  Secretarv  of  the  Treasury.  | 

Sec.  13.  That  it  shall  be  the  duty  of  the  Congressional  Printer  to  print  and  bind 
two  thousand  copies  of  the  Annual  Report  of  the  Commissioner  of  Indian  Affiiirs,  and 

*3tatates  at  Large,  voL  iil,  page  343;  voL  iv,  page  008;  voL  ix,  page  600;  vol.  xii«  page  MS;  voV 
ZT.jpageSQS. 
f  Statntea  at  Large,  voL  xvli,  p.  578. 

i  Statutes  at  Large,  vol.  xiii,  p.  184. 
Statutes  at  Large,  vol  xvi,  p.  373. 
Statutes  at  Large,  vol.  xU,  p.  885.  r^r^r^r^]r> 
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two  thoafland  copiea  of  tke  Annual  Report  of  the  CommiBsioner  of  Public  Lands,  for 
difitribation  by  tne  Secretary  of  the  Interior. 

8ec.  14.  That  it  shall  be  the  duty  of  the  Congressional  Printer  to  print  and  bind 
tveoty-five  thousand  copies  of  the  Annual  Report  of  the  Department  of  Agriculture, 
for  distribution  by  the  Commissioner  of  Agriculture. 

Sec.  15.  That  it  shall  be  the  duty  of  the  Congressional  Printer  to  print  and  bind  ten 
thonaand  copies  of  the  Annual  Report  of  the  Secretary  of  the  Smithsonian  Institution : 
Prodded,  That  the  aggregate  number  of  pages  of  said  report  shall  not  exceed  four 
hnndied,  and  that  there  shall  be  no  Illustrations,  except  those  fumisbed  by  the  Smith- 
lODUin  Institution. 

Sec.  16.  That  the  Joint  Committee  on  Public  Printing  shall  appoint  some  competent 
penon,  who  shall  prepare  a  volume  containing  the  Annual  Message  of  the  President 
of  the  United  States,  the  reports  of  the  Heads  of  Departments,  and  a  selection  of  such 
accompanying  documents  or  abridgments  of  the  same  as  shall,  in  the  Judgment  of  the 
committee,  be  desirable  for  popular  distribution,  with  an  alphabetical  index ;  and  it 
shall  be  the  duty  of  the  Congressional  Printer  to  stereotype  tue  same,  and  to  print  and 
bind  such  an  edition  for  sale  as  the  Joint  Committee  on  Public  Printing  may  direct.* 

Sec.  17.  That  it  shall  be  the  duty  of  the  Congressional  Printer  to  print  and  fold  and 
stitch,  when  necessary,  all  documents,  reports,  bUls,  and  joint  resolutions  ordered  to  be 
printed  by  Congress  or  by  either  House  thereof;  of  each  and  all  of  which  he  shall  dis- 
tribnte  as  follows :  To  the  office  of  the  Secretary  of  the  Senate,  ten  copies,  and  ten 
additional  copies  of  Senate  documents ;  to  the  Sergeant-at-Arms  of  the  Senate,  one 
handled  and  twenty-five  copies,  and  fifty  additional  copies  of  Senate  documents ;  to 
the  Clerk  of  the  House  of  Representatives,  twenty  copies,  and  twenty  additional 
copies  of  all  House  documents ;  to  the  document-room  of  the  House,  three  hundred 
and  fifty,  and  fifty  additional  copies  of  all  House  documents ;  to  the  Library  of  Con- 
grew,  two  copies ;  to  the  President  of  the  United  States,  four  copies ;  to  the  Depart- 
ment of  State,  twenty-five  copies;  to  the  Treasury  Department,  twenty- five  copies; 
to  the  War  Department,  ten  copies ;  to  the  Navy  Department,  ten  copies ;  to  the  In- 
terior Department,  ten  copies ;  to  the  Post-Office  Department,  ten  copies ;  to  the  De- 
partment of  Justice,  five  copies ;  to  the  Department  of  Agriculture,  two  copies ;  to  the 
bmithaonian  Institution,  one  copy;  to  the  Congressional  Printer,  one  set;  and  the 
di«tribation  of  such  documents,  reports,  and  bifls  by  officers  of  Congress  to  officials, 
pnblic  offices,  foreign  legations,  &c.,  shall  henceforth  cease :  Provtdea,  That  the  Con- 
gressional Printer  may  sell  copies  of  these  documents,  reports,  and  bills,  either  singly 
or  in  series,  when  paid  for  the  same  in  advance,  at  their  cost-price,  under  the  provis- 
ions of  section  second  of  this  act. 

Sec.  18.  That  the  Joint  Committee  on  Public  Printing  may  direct  the  Congressional 
Printer  to  add  to  the  schedule  of  documents  to  be  delivered  by  him  any  newly-created 
offices,  or  to  discontinue  the  delivery  to  any  offices  which  may  be  abolished ;  but  that 
the  Congressional  Printer  shall  not  otherwise  print  or  deliver  any  other  number  of 
copies  of  the  documents  herein  named,  unless  otherwise  directed  by  either  House  of 
Congress,  always  excepting  such  additional  copies  as  he  may  print  for  sale,  as  hereto- 
fore provided,  under  the  direction  of  the  Joint  Committee  on  Public  Printing. 

Sec.  19.  That  all  laws  and  parts  of  laws,  Joint  resolutions,  or  parts  of  joint  resolutions, 
conflicting  with  the  above  provisions  be,  and  they  are  hereby,  repealed. 

*  Statatea  »t  Large,  vol.  xiii,  p.  184. 
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43d  (Congress,  )  SENATE.  j  Sepobt 

Ut  Session,     i  \  No.  363. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


May  19,  1874.— Ordered  to  b©  printed. 


Mr.  Buckingham  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  828.] 

The  Commitiee  on  Commerce^  to  whom  was  re/erred  the  memorial  of  Alex- 
ander Henderson^  late  consul  at  Londonderry  ^  for  remuneration  for  extra 
services  incurred  and  for  special  services  rendered  during  his  term  of 
K€rcic€j  make  the  following  r^ort  : 

A  report  previously  made  by  your  committee  was  adverse  to  the 
claim  of  the  petitioner,  based  upon  the  ground  that  the  expenses  in- 
curred were  not  authorized,  and  the  claims  were  not  sustained  by  proper 
voQcbers.  Since  that  time  your  committee  have  examined  other  papers 
and  vouchers  which  have  been  brought  to  their  attention,  by  which  it 
appears  that  our  late  minister  at  London,  Mr.  Motley,  addressed  a  letter 
to  Mr.  Henderson,  dated  December  19, 1869,  saying,  ^<I  write  under  in- 
stractions  from  the  United  States  Government  to  say  that  I  will  thank 
yon  to  cause  proceedings  in  the  case  of  Benjamin  Booth,  now  under 
arrest  for  murder,  to  be  watched  under  proper  legal  advice  f  and  at  a 
later  date  wrote,  '^It  seems  proper  that  you  should  pay  the  bill  of 
Messrs.  Hayden  &  Bogard,"  (who  were  attorneys,)  <'and  draw  upon  the 
State  Department  for  the  amount." 

The  State  Department  says  that  this  claim  would  have  been  allowed 
if  presented  to  the  Department  at  the  proper  time,  as  well  as  a  claim 
for  money  paid  to  certain  persons  for  saving  the  life  of  Captain  Parsons, 
of  the  L  S.  Parsons,  and  a  small  bill  for  stationery.  Your  committee 
are,  tiierefore,  of  the  opinion  that  these  claims  should  be  recognized 
and  paid.  They  are  sustained  by  vouchers,  except  incidental  charges 
made  in  connection  with  the  defense  of  Booth,  which  rest  upon  the  affi- 
davit of  Mr.  Henderson  and  for  which  receipts  could  not  readily  be  taken. 
Tonr  committee,  therefore,  report  the  accompanying  bill  and  recom- 
mend its  passage. 
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;  Ist  Session,     §  ^  1  No.  364. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  19,  1874. — Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.2412.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  {R,  R. 
2412)  for  relief  of  Sheridan  0.  Bremmer^  having  had  the  same  under 
consideration,  report : 

That  they  find  the  report  of  the  Committee  on  Military  Affairs  of 
the  House,  which  is  as  follows,  in  aecordance  with  the  evidence^  and 
adopt  the  same  as  the  report  of  this  committee : 

[HonM  Report  No.  ip4,  Forty-third  Congreas,  First  Session.] 

Apbil  11, 1874.~Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  t»be  printed. 

Mr.  Donnan,  from  the  Committee  on  Military  Affairs,  submitted  the  following 
report,  to  accompany  bill  H.  R.  2412 : 

The  Committer  on  Military  Affairs^  to  whom  icas  referred  hill  H,  B,  2412,  having  had 
the  aaiite  under  coneiderationf  submit  the  following  report : 

This  soldier  enlisted  on  the  30tb  day  of  November,  1861,  and  was  mustered  in  as  a 
private  iu  Company  £,  Eighteenth  Regiment  Wisconsin  Volanteers,  on  the  21st  day  of 
January,  1862.  He  was  subsequently  taken  very  ill  of  pneumonia ;  and  there  being  no 
prospect  of  his  reoovery  when  the  regiment  was  about  to  leave  Milwaukee  for  the 
field,  the  surgeon  of  the  regiment  gave  him  a  discharge,  countersigned  bv  the  colonel 
commanding,  and  both  officers  informed  him  that  he  was  discharged,  and  to  go  to  his 
home.  His  name  was  dropped  from  the  company-rolls  with  the  statement,  "  Discharged 
March  29, 1862,  at  Milwaukee,  Wis.''  Although  sick  for  a  long  time  he  finally  recov- 
ered, and  proposed  to  re-enlist  in  the  same  company,  when  the  recruiting  officer  saw 
that  he  had  not  a  legal  discharge.  He  was  thereupon  ordered  to  report  to  his  company, 
which  he  promptly  did,  and  his  case  was  reported  to  division  headouarters,  when 
Bvt.  Maj.  Gen.  J.  C.  Smith  issued  an  order  that  he  be  *'  restored  to  duty  rrom  desertion 
without  trial,  with  forfeiture  of  pay  and  allowances,"  &c.  His  company-officers  swear 
that  he  was  never  entered  on  the  company-rolls  as  a  deserter,  ana  ought  not  to  have 
been  so  considered.  Evidently  the  soldier  was  not  in  fault,  and  should  receive  fuU  pay, 
allowances,  and  bounty,  less  the  time  he  was  actuallv  absent  from  the  regiment. 

The  committee,  therefore,  submit  an  amendment  for  such  limitation  proviso,  and,  as 
so  amended,  recommend  that  the  bill  do  pass. 
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1st  8es9Um.     §  \  No.  365. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  19, 1874.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2893.] 

The  Committee  on  Military  Affairs,  to  tckom  was  referred  the  bill  (H,  R. 
2^%)  for  relief  of  F.  0.  TTwe,  late  lieutenant-colonel  United  States  Army ^ 
Juicing  had  the  same  under  consideratiouj  submit  the  following  report : 

It  appears  from  the  evidence  that  in  1859,  while  serving  with  his 
(^mmand  on  the  Pacific  coast,  by  the  fall  of  his  horse  he  received  an 
injnry  in  his  left-ankle  joint  which  disabled  him  for  several  months,  and 
from  the  effects  of  which  he  claims  he  never  fully  recovered. 

Id  1862,  at  his  own  request,  a  retiring  board  of  officers  was  convened 
by  the  direction  of  the  President  to  consider  his  case.  The  evidence  be- 
fore this  board  shows  that  upon  the  testimony  of  three  surgeons,  Colonel 
Wise  being  present,  although  considered  unfit  for  active  duty  on 
foot  he  was  not  considered  as  incapacitated  for  duty  on  horseback.  It 
also  farther  appears  that  he  did  not  then  claim  that  his  health  or  physi- 
cal ability  was  injured  from  any  other  cause  than  the  injury  named. 

Colonel  Wise  claims  that  fearing  the  effect  of  active  duty  upon  his 
ankle  and  exposure  in  a  southern  climate,  at  the  point  to  which  he  was 
onlered,  having  failed  to  be  retired,  he  felt  compelled  to  tender  his 
resignation. 

The  committee  do  not  consider  this  apprehension  as  equivalent  to  a 
compulsory  retirement  from  the  Army.  If  he  had  made  the  attempt  to 
enter  upon  active  service,  and  found  himself  unable  to  perform  the 
duties  required  of  him.  it  is  more  than  probable  that  he  would  have  been 
retired,  bat  having  failed  to  do  this,  we  must  consider  his  resignation 
as  wholly  volnntary,  thereby  losing  all  his  claim  to  be  retired.  As  the 
decision  of  the  board  appears  to  have  been  made  after  due  considera- 
tion and  without  any  prejudice,  we  see  no  valid  reason  forgoing  behind 
it.  and  therefore  recommend  that  the  bill  do  not  pass. 
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«D  CoNaBESS,  >  SENATE.  (  Repobt 

Ut  Semon.     f  \  No.  366. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  20, 1874.-^rdered  to  be  printed. 


Mr.  Spencer  submitted  the  following 

REPORT: 

[To  accompaDj  bill  S.  671.] 

The  Committee  on  Military  Affairs,  to  tvhom  was  referred  the  bill  {8.  671) 
for  the  relief  of  Alexander  Minor^  submit  the  following  report : 

The  proof  in  this  case  shows  that  Alexander  Minor,  late  a  private 
in  Company  B,  Twelfth  Regiment  West  Virginia  Volunteers,  having,  by 
reason  of  hardships  endured  in  active  service  in  the  valley  of  Virginia, 
become  ill  and  unfit  for  duty,  was  left  at  the  hospital  at  Martinsburgh, 
and  from  there  forwarded  to  a  hospital  in  Philadelphia;  thence  trans- 
ferred to  Grafton  hospital,  anA  from  the  latter  hospital  furloughed  for 
twenty  days  to  proceed  to  his  home  in  Marshall  County,  West  Virginia, 
to  rote  at  the  presidential  election  of  1864.  It  appears  in  proof  that 
upon  arriving  home  he  was  so  emaciated  and  weak  from  chronic  diarrhea 
that  he  was  haaled  to  the  polls  in  a  wagon.  Upon  the  expiration  of  his 
leave,  being  still  in  very  feeble  health  and  unable  to  travel,  a  certificate 
of  disability  was  forwarded  by  a  reputable  physician  to  the  surgeon  of 
tbe  hospital  at  Grafton,  showing  the  facts;  but  the  same  was  not  recog- 
nized by  the  hospital  surgeon,  who  reported  Minor  as  a  deserter. 

Minor  report^  voluntarily  at  the  hospital  at  Grafton  at  the  earliest 
possible  moment  upon  receiving  orders  so  to  do,  was  placed  under  ar- 
rest, tried  as  a  deserter  before  a  post  court-martial,  found  guilty  of 
ibsence  without  leave,  and  senjlenced  to  loss  of  all  pay  and  bounty  due 
^im  at  the  time  of  sentence,  and  the  further  sum  of  $10  per  month  for 
bar  months  after  sentence. 

It  farther  appears  that  the  court-martial  refused  to  receive  his  fur- 
OQgh-papers  in  evidence,  and  the  sentence  of  the  court  being  so  man- 
festly  unjust,  the  ofiScers  of  the  regiment  forwarded  a  petition  to  Presi- 
lent  Lincoln  for  relief,  which  was  returned  for  some  other  signatures, 
tnd  is  believed  to  have  been  signed  by  President  Lincoln,  but  cannot 
H)w  be  found,  although  diligently  sought  for. 

The  proof  in  this  case.is  very  complete  and  thorough,  showing  that 
ttinor  was  utterly  unfit  for  duty  and  unable  from  physical  prostration 
A  return  to  the  hospital  at  Grafton ;  that  he  did  all  he  could  to  meet 
lie  exigencies  of  his  case,  forwarding  the  certificate  of  his  attending 
?bT8iciau ;  bat  without  avail,  probably  arising  from  some  question  of 
Biedical  etiquette.  The  most  respectable  physicians  and  citizens  testify 
^llj  in  corroboration  of  the  important  facts,  and  his  company  com- 
tuander  gives  him  a  high  character.  The  colonel  of  his  regiment  de- 
clares the  sentence  of  the  court  to  have  been  unjust :  that  the  pptit* 
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was  a  good,  faithful  soldier,  and  should  be  paid  the  amount  withheld. 
The  money  stopped  by  the  sentence  of  the  court-martial  having  been 
covered  into  the  Treasury,  this  bill  provides  repayment. 

Inasmuch  as  the  proof  shows  petitioner  was  not  a  deserter,  and  was 
not  really  absent  without  leave,  the  committee  recommend  the  passage 
of  the  bill. 
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I]Sr  THE  SENATE  OF  THE  UNITED  STATES. 


May  20, 1874.— Ordered  to  be  printed. 


Mr.  Ingalls  Bubmitted  the  following 

REPORT: 

[To  accompany  bill  S.  652.] 

The  Committee  an  Indian  Affairs^  to  tchom  was  referred  the  hill  {8.  652) 
conferring  exclmive  jurisdiction  over  Indian  reservations  upon  the  United 
iStates  courts^  and  for  the  punishment  of  crimes  committed  by  and  against 
Indians^  submit  the  following  report : 

That  it  is  doubtful  whether  Congress  has  the  power  to  confer  exclusive 
jurisdiction  upon  the  courts  of  the  United  States  over  Indian  reserva- 
tions within  the  several  States  without  their  consent.  This  difficulty 
does  not  exist  in  the  Territories,  where  the  authority  is  ample  and  un- 
disputed. The  committee,  therefore,  recommend  to  strike  out  in  line  11, 
section  1,  the  words  "  State  or,"  and  in  lines  12, 13, 14, 15, 16, 17  all  after 
the  word  "  States,"  in  line  12,  to  the  word  "  provided,"  in  line  17,  of  the 
same  section. 

The  committee  are  further  of  opinion  that  the  attempt  to  confer  juris- 
diction upon  the  courts  of  the  United  States  over  offenses  committed  by 
one  Indian  upon  the  person  or  property  of  another  Indian  might  lead  to 
interminable  litigation  and  subject  the  Government  to  great  difficulty 
and  expense  in  the  determination  of  disputes,  which  could  more  readily 
be  adjusted  by  the  agents  and  superintendents  having  the  Indians  in 
charge.  The  Indians,  while  their  tribal  .relations  subsist,  generally 
maintain  laws,  customs,  and  usages  of  their  own  for  the  punishment  of 
offen.ses.  They  have  no  knowledge  of  the  laws  of  the  United  States, 
and  the  attempt  to  enforce  their  own  ordinances  might  bring  them  in 
direct  conflict  with  existing  statutes  and  subject  them  to  prosecutions  for 
their  violation. 

The  bill  also  confides  to  Indian  superintendents  and  agents  a  very 
dangerous  and  formidable  discretion,  which  appears  to  the  committee 
to  be  wholly  incompatible  with  the  theory  of  the  relation  existing  be- 
tween the  Indians  and  the  Government. 

The  committee,  therefore,  recommend  to  strike  out  all  of  section  1 
after  the  word  "  Indian,"  in  line  20,  upon  the  second  page  of  the  bill. 

The  second  section  is  designed  to  prevent  trespasses  upon  Indian  res- 
^Tvations  by  the  cutting  and  removal  of  wood,  trees,  timber,  stone, 
grass,  or  other  material.  The  prohibition  is  absolute  and  the  penalty  is 
severe,  but  the  committee  believe  it  should  not  extend  to  cases  where 
consent  has  been  lawfully  obtained;  and  they  therefore  recommend  that 
the  second  section  be  amended  by  inserting  in  lino  5,  afte-r^he  word 
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'* order,"  the  words  "  without  the  written  consent  of  the  officer  or  agent 
having  charge  thereof.'^ 

The  amendment  proposed  by  the  committee  to  the  first  section  renders 
necessary  to  amend  the  third  section,  by  striking  ont  in  line  3  the  words 
<<  within  thejnrisdiction  of  the  coart,"  and  inserting  the  words  'located 
in  the  district  or  Territory.'' 

With  these  amendments  the  committee  recommend  the  passage  of  the 
bilL 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  20, 1874.— Ordered  to  be  printed. 


Mr.  Spencee  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  546.] 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  the  bill  {H.  jB- 
546) /or  the  relief  of  William  B,  Morgan^  submit  the  following  report : 

This  is  an  act  to  aathorize  the  payment  of  $50  to  William  B.  Morgan, 
late  sergeant  Company  D,  One  hundred  and  forty-ninth  Pennsylvania 
Yolanteers,  as  additional  bounty  under  act  of  July  28, 1866,  which  has 
been  withheld  because  said  Morgan  was  discharged  after  over  two  years' 
service,  to  enable  him  to  accept  a  civil  appointment  in  the  office  of  the 
AdJQtant-Oeneral  of  the  Army,  and  which  discharge  has  been  held  to 
come  under  the  application  of  rule  No.  2  of  ''  rules  and  regulations  for 
the  payment  of  bounties,  &c.,  approved  July  28, 1866,"  adopted  by  the 
Secretary  of  War,  and  which  excludes  from  the  benefit  of  this  bounty 
"those  discharged  during  enlistment  by  way  of  favor  or  punishment." 

It  would  appear,  from  a  critical  examination  of  the  certified  opinions 
pven  in  this  case  by  the  Attorney-General  and  the  First  Comptroller, 
that  the  discharge  of  Morgan  ought  not  to  be  considered  as  an  act  of 
favor,  but  that  they  are  unwilling  to  disturb  or  reverse  the  effect  of  pre- 
vious decisions  which  deprived  Morgan  of  this  bounty. 

From  the  statements  made  by  the  beneficiary,  and  which  may  be 
taken  as  strictly  true  and  uncontradicted,  he  enlisted  as  a  private  sol- 
dier on  the  22d  of  August,  1862,  for  three  years,  and  was  honorably 
discharged  December  31,  1864,  serving  two  years,  four  months,  and 
nine  days.  The  thirteenth  section  of  act  of  July  28, 1866,  provides  that 
there  shall  be  paid  a  bounty  of  $50  to  soldiers  who  enlisted  and  served 
two  years.  Had  Morgan  enlisted  for  two  years,  he  would  have  received 
this  bounty  without  demur.  Having  enlisted  for  three  years,  and 
served  over  two  years,  he  is  considered  as  coming  within  the  rule  of 
having  been  discharged  during  enlistment  for  favor. 

This  construction  would  thus  work  an  injustice,  and  as  construed 
operates  too  widely  and  inequitably.  The  discharge  for  favor,  in  con- 
tradistinction to  x)unishment,  (the  two  specified  causes  for  inhibition,) 
ought  not  to  apply  to  the  case  presented.  The  favor  would  seem  to 
apply,  in  a  military  sense,  to  promotion  to  a  commission,  or  the  grant- 
ing of  some  indulgence  outside  of  the  usual  rules  of  the  military  service. 
The  beneficiary  entered  the  civil  service  in  the  Adjutant-Oeneral's 
Bureau,  which  it  is  fair  to  class  as  a  semi-military  employment  in  the 
War-Office.  His  services  in  such  capacity  must  have  been  desirable,  or 
he  would  not  have  been  discharged  for  that  especial  purpose/^  ^oooIp 
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While  the  necessity  is  apparent  for  the  promulgation  and  enforce- 
ment of  Eule  2,  to  protect  the  Government  from  wrongs  and  extor- 
tions, the  facts  and  circnmstances  do  not  warrant  the  rigid  constrnctioii, 
through  the  operation  of  which  the  beneficiary  has  been  denied  this 
bounty  of  $50. 

The  committee  therefore  recommend  the  passage  of  House  bill  Xo. 
546. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  13, 1874.— Ordered  to  be  printed. 


Mr.  Davis  suhmitted  the  following 

REPORT:  ^ 

The  Committee  an  Claims^  to  whom  was  referred  the  petition  of  William 
H.  Dempsey^  surviving  partner  of  the  firm  of  Denipsey  &  0^ Toole,  pray- 
ing compensation  for  the  violation  of  a  contract  between  the  Commissioner 
of  Patents  and  the  said  Dempsey  &  O'Took,  in  1868,  Jiave  had  the  same 
under  consideration^  and  submit  the  following  report : 

The  facts  in  the  case  are  as  follows :  In  1867  Dempsey  &  OToole  ob- 
tained the  contract  for  famishing  to  the  Interior  Department  all  station- 
ery for  the  3'ear  ending  June  31, 1868.  In  the  schedule  of  bids  under 
which  they  obtained  this  contract  was  a  bid  for  bond-paper  at  eight 
cents  per  sheet.  During  1867-'68  the  Patent-Office  gave  to  other  parties 
orders  for  stationery  which  Dempsey  &  O'Toole  claim  should,  under 
their  contract,  have  been  given  to  them.  In  April,  1868,  the  then  Com- 
missioner of  Patents,  Mr.  Stout,  found  that  a  large  quantity  of  bond- 
l)aper  would  be  needed,  and  accordingly  addressed  the  Secretary  of  the 
Interior,  April  20, 1868,  asking  authority  to  order  two  Or  three  hundred 
thousand  sheets,  stating  that  his  office  used  about  one  hundred  thousand 
sheets  per  month.  The  Secretary  granted  permission  to  purchase  the 
paper,  and  Dempsey  &  O'Toole  were  ordered  to  furnish  three  hundred 
thousand  sheets.  Before  this  order  was  filled  they  received  an  order  for 
three  hundred  thousand  sheets  additional.  In  June  or  July,  1868,  Mr. 
Stout  was  succeeded  in  the  Commissionership  by  Mr.  Foote,  who  soon 
after  revoked  the  second  order  for  bond-paper,  stating  that  there  was 
enough  on  hand  to  last  for  a  long  time.  At  this  time  three  hundred 
and  thirty  thousand  sheets  had  been  delivered,  and  for  three  hundred 
thousand  of  these,  the  amount  of  the  first  order,  payment  had  been 
promptly  made  when  the  order  was  filled.  Upon  the  revocation  of  the 
second  order  by  the  Commissioner,  the  contractors  appealed  to  the  Secre- 
tary of  \he  Interior.  The  Commissioner  afterward  preferred  charges  of 
fraud  and  abuses  in  the  contracts  of  Dempsey  &  O'Toole,  which  led  to 
an  investigation  by  a  committee  appointed  by  the  Secretary  for  that 
purpose,  in  which  the  contractors  were  exonerated,  and  to  an  investiga- 
tion by  the  House  Committee  on  Printing,  also  without  result. 

Petitioner  claims  paymentfor  the  three  hundred  thousand  sheets  called 
for  by  the. second  order,  thirty  thousand  of  which  were  delivered  to  the 
Department,  and  two  hundred  and  seventy  thousand  of  which  are  still 
on  hand,  and  useless,  as  alleged,  except  for  the  purposes  of  the  Patent- 
Office. 

Altliough,from  the  evidence,  thirty  thousand  sheets  of  this  paper  were 
received  by  the  Department,  and,  for  reasons  deemed  sufficient  by  the  De- 
partnoent,  not  paid  for,  the  majority  of  your  committee  are  of  opinion  that 


52  WILLIAM    H.    DEMPSEY. 

this  is  not  a  proper  case  for  their  consideration.  The  case  is  clearly 
within  the  jurisdiction  of  the  Court  of  Claims.  The  date  of  violation  of 
contract  is  stated  as' being  after  June  or  July,  1868,  so  that  it  is  proba- 
bly not  barred  by  limitation ;  and  if  it  is,  there  is  nothing  before  ns  to 
show  why,  during  the  six  years  intervening,  the  claimants,  resident  in 
Washington,  did  not  prosecute  their  claim  in  that  tribunal.  It  was 
created  for  the  purpose  of  hearing  just  such  cases,  and  we  cannot 
encourage  applications  to  the  committees  of  Congress  in  cases  properly 
belonging  to  it. 
We  ask  to  be  discharged  from  further  consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  21, 1874.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3181.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  bill  (H.  B.  2181) 
granting  a  pension  to  Jennet  H.  Nisbet^  having  had  the  name  under  con- 
sideratioHy  report : 

That  Mrs.  Jennet  H.  Nisbet  was  the  mother  of  Thomas  Nisbet,  and  the 
latter  was  mustered  into  the  service  as  a  private  in  Company  D,  Forty- 
fourth  Begiment  Ohio  Yolanteers,  on  the  18th  September,  1861,  to  serve 
thiee  years  or  during  the  war.  On  the  muster-roll  of  the  company  for 
the  months  of  July  and  August,  1862,  he  is  reported,  ^^  Died  in  camp- 
hospital,  Jnly  25, 1862.  A  musician."  He  died  of  disease  contracted 
in  the  service.  The  father  of  the  soldier  died  in  1855,  and  the  mother 
was  dependent  upon  this  son  for  support,  before  and  after  he  entered 
the  Army.  The  widow  received  only  $300  from  her  husband's  estate  in 
1855,  and  this  small  sum  was  consumed  in  the  support  of  the  family, 
and  in  the  clothing  and  education  of  the  children.  She  is  now  sixty- 
seven  years  old,  in  feeble  health,  and  entirely  without  the  means  of 
support. 

The  committee  therefore  recommend  the  passige  of  the  House  bill 
without  amendment 
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IN  THE  SENATE  OF  THE  UNITED  STATED. 


May  21, 1874.— Ordeied  to  be  printed. 


Mr.  Hamcltoit,  of  Texas,  submitted  the  following 

REPORT: 

The  Ctmmittee  on  Pensions^  to  whom  itoj?  referred  the  petition  of  Oeorge 
BagnaUj  of  Atchison^  Kans.y  late  a  fireman  in  the  United  States  Ufavy^ 
hate  had  the  same  under  consideration^  and  submit  the  following  report : 

Petitioner  represents  that  he  enlisted  on  board  the  gnn-boat  Wyloos- 
iDg,  as  a  fireman,  in  the  latter  part  of  1863.  That  in  the  early  part  of 
1^,  the  boat  being  in  the  <<  sounds  "  on  the  coast  of  North  Carolina,  vol- 
unteers were  called  for  to  blow  up  the  rebel  ram  Albemarle,  when  peti- 
tioner and  five  others  started  in  the  night,  about  the  15th  oi  June,  1864, 
to  blow  up  the  said  rebel  ram  with  torpedoes,  and  were  engaged  in  set- 
ting torpedoes  until  the  night  of  the  4th  of  July  thereafter,  when  the 
whole  party  were  captured,  and  taken  to  Charleston,  S.  C,  and  there 
placed  under  the  fire  of  the  Union  forces,  then  besieging  the  city. 
That  while  under  said  fire  he  received  the  following  wounds,  to  wit: 
Compound  fractare  of  left  arm ;  cut  in  the  left  side,  which  is  still  pain- 
ful;  also  fracture  of  the  skull  on  the  left  side,  and  a  shot  in  the  left  arm, 
which  broke  the  bone ;  all  of  which  woands  were  received  from  frag- 
ments of  shells  while  confined  in  the  jail-yard  at  Charleston.  That  he 
remained  a  prisoner  about  five  months,  when  he  was  exchanged,  and 
wag  bonorably  discharged  from  the  service  Jnne  21, 1865. 

Petitioner  alleges  that  he  placed  his  claim  for  invalid  pension  in  the 
hands  of  attorneys  in  Washington,  D.  C,  who  informed  him  that  his 
claim  mnst  fail  unless  he  could  prove  by  eye-witnesses  that  the  alleged 
woonds  and  injuries  were  received  at  the  time  and  place  stated ;  and 
that  be  was  and  still  is  unable  to  make  such  proof,  becaase  he  cannot 
find  any  one  of  bis  late  associates  in  prison  who  were  under  fire  with 
him. 

Accompanying  the  petition  is  the  receipt  of  Messrs.  Billenbach,  Buck 
&^  Co.,  of  Philadelphia,  for  petitioner's  discharge,  which  was  placed  in 
their  bands  to  enable  them  to  collect  his  prize-money ;  and  also  the 
affidavit  of  J.  V.  Brenning,  M.  D.,  who  testifies  that  he  is  a  physician 
and  surgeon  of  twelve  years'  practice,  and  that  on  the  22d  day  of  Jan- 
oaiy,  1874,  he  made  an  examination  of  the  wounds  and  disability  of 
petitioner ;  and  that  the  wounds  which  he  now  bears  are  more  particu- 
l/ftrlj  described  as  follows,  to  wit : 

Several  wounds  of  the  cranium,  not  serious,  have  the  appearance  of 
leaving  been  made  by  the  fragment  of  some  missile ;  also  a  gan-shot 
^•aod  through  the  right  fore-arm,  fracturing  the  radius;  a  severe 
deration  and  injury  to  the  left  arm,  involving  the  upper  part  of  the 
^Qs;  also  the  lower  part  of  the  humerus,  which  has,  to  a  consider- 
dUe  extent,  destroyed  the  use  of  the  left  arm,  preventing  any  hard 
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labor  being  performed  with  the  same ;  also,  a  semi-lunar  cicatrix  in 
the  left  side  of  the  abdomen,  and  alK)ut  six  inches  in  extent,  having  the 
appearance -of  having  been  torn  through  the  walls  of  the  abdomen, 
with  tenderness  on  pressure,  impeding  any  active  movement  of  the  body 
or  of  the  muscles  of  the  abdomen ;  and  several  other  small  flesh  wounds 
in  different  parts,  which  are  of  no  consequence. 

The  foregoing  affidavit  and  receipt  constitute  the  whole  of  the  testi- 
mony in  the  case.  Upon  application  to  the  Commissioner  ef  Pensions 
for  papers  in  relation  to  petitioner's  claim,  the  answer  is  that  no  such 
claim  appears  ever  to  have  been  filed. 

The  committee  feel  strongly  impressed  with  the  truthfulness  of  peti- 
tioner's statement,  corroborated  as  it  is  by  the  testimony  of  the  surgeon 
who  examined  him,  so  far  as  relates  to  the  wounds  and  injuries  alleged^ 
but  without  some  further  testimony  showing  when  and  where  the  in- 
juries complained  of  were  received,  the  claim  is  inadmissible.  Such 
testimony  may  be  procured  hereafter.  The  committee  therefore  report 
the  case  back  without  prejudice  to  petitioner's  rights,  so  that,  if  need  be, 
the  papers  m^*y  be  withdrawn  from  the  files. 
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May  21, 1874.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1193.J 

Tlie  Committee  on  Claims^  to  wlwm  was  referred  the  bill  {H,  R.  1193) /or  the 
relief  of  the  estate  of  Comelius  8.  Underwood^  decea^sed^  late  major 
aiid  additional  paymaster^  TJnitM  States  Army,  having  had  the  same 
under  consideration^  submit  the  following  report: 

The  bill  directs  the  accounting  officers  of  the  Treasury  to  allow  a 
tredit  of  $3,060.48  in  the  settlement  of  the  accounts  of  the  said  Major 
Underwood,  being  the  amount  stolen  from  him  at  Baltimore,  Md.,  on 
the  16th  day  of  February,  1865,  "  without  fault  or  negligence  on  his 
l»aiV  as  alleged  in  the  bill. 

Underwood,  as  an  additional  paymaster  in  the  Army,  was  as- 
sisjned  to  duty  in  the  pay-district  of  Washington,  D.  C.  On  the 
ICth  of  February,  1865,  he  received  orders  from  Colonel  Paulding, 
chief  paymaster  of  this  district,  to  proceed  to  Baltimore  and  pay  the 
Twenty  fourth  Michigan  Volunteers,  then  on  their  route  to  Spring- 
tield.  111.,  where  the  regiment  had  been  ordered  to  do  guard- 
duty  at  the  draft-rendezvous  at  that  place.  Immediately  on  supply- 
ing himself  with  the  necessary  fudds  from  the  Treasury,  he  started 
tor  Baltimore,  and  reached  there  the  same  day,  putting  up  at 
the  Eutaw  House.  The  regiment  was  under  orders  to  leave  Baltimore 
at  six  o'clock  the  next  morning.  Major  Underwood  decided  to  pay  them 
that  night  About  nine  o'clock  in  the  evening,  having  procured  a  suit- 
able place,  he  commenced  paying  the  men,  and  was  occupied  in  this 
^ork  all  night  and  until  between  five  and  six  o'clock  the  next  morning. 
His  money  was  kept  in  a  tin  box,  and  on'the  morning  of  the  17th  of 
February,  having  paid  all  of  the  regiment  present,  he  proceeded  to  the 
Eataw  House  and  placed  the  box  containing  the  funds  still  remaining 
in  the  hotel-safe,  where  it  remained  until  eleven  o'clock  that  morning, 
when  he  took  the  box  and  funds  to  his  own  room  in  the  hotel  for  the 
parpose  of  paying  the  few  soldiers  who,  having  been  on  duty  the  pre- 
^oas  night,  could  not  sooner  present  themselves,  and  also  a  few  others 
who  had  just  rejoined  the  regiment  from  furlough.  After  the  last  pay- 
ment had  been  made  the  money  was  still  retained  in  his  room  for  the 
pnrpoae  of  paying  the  brigade-band,  which  was  momentarily  expected. 
His  clerk  was  Charles  White.  Up  to  the  hour  of  two  o'clock  or  there- 
abonts,  Major  Underwood  had  remained  in  the  room,  the  funds  being 
under  his  immediate  charge.  The  band  not  appearing  as  soon  as  ex- 
pected, he  then  went  into  the  adjoining  room,  occupied  by  General  E. 
iS.  Bragg,  who  commanded  the  brigade  from  which  this  regiment  had 
been  detached,  leaving  White  in  charge  of  the  room  and  the  funds. 
Here  he  accepted  the  invitation  of  General  Bragg  to  li  down  in  his 
room  and  get  some  sleep,  having  been  up  all  the  night  previous.    He 
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slept  souudlj  until  seven  o'clock  in  tbe  evening,  when  he  was  awakened 
and  soon  after  informed  by  Mr.  White  that  the  room  had  been  entered 
and  the  box  containing  the  raone}'  had  been  stolen  a  short  time  before, 
while  he,  the  clerk,  was  absent  some  twenty  minutes  at  supper.  The 
box  contained  all  the  public  funds  that  remained  after  making  the  pay- 
ments above  detailed,  except  a  small  amount  of  fractional, cun^ucy 
which  was  in  the  trunk.  Proper  efforts  were  set  on  foot  to  discover  the 
thief  and  recover  the  money,  but  the  effort  proved  unsuccessful  and  uo 
part  of  the  loss  has  been  recovered. 

Major  Underwood  continued  in  the  service  at  Wsishington  and  Xew 
Orleans,  disbursing  funds,  having  the  confidence  of  the  Paymaster- 
General,  and  Mr.  Stanton,  Secretary  of  War,  until  he  was  mustered  oat 
of  service  on  the  16th  day  of  Soptember,  and  honorably  discharged. 

This  is  his  statement  und^r  oath  much  abridged  as  to  det.iils.  The 
sum  total  of  the  loss  was  88,101.34. 

The  affidavit  of  Mr.  White,  the  clerk  of  Major  Underwood,  is  to  the 
same  effect.  He  says  he  had  tlie  money  continually  under  bis  charjje 
after  M^jor  Underwood  luid  laid  down  to  get  some  sleep  in  the  adjoin- 
ing room,  until  about  6  o'clock  p.  nii  of  the  17th  of  February,  when  he 
locked  the  door,  leaving  the  money  in  the  room,  and  went  down  to  tea, 
being  absent  about  twenty  minutes.  On  his  return  he  found  the  d(K)r 
unlocked  and  the  money  gone,  excepting  about^21  in  postal  cnnency. 
The  money  taken  was  contained  in  a  tin  trunk  which  was  also  stolen. 
The  postal  currency  was  in  another  package  and  not  taken.  He  says 
he  had  no  knowledge  of  what  became  of  the  money  or  who  took  it,  and 
had  no  suspicions  of  any  one  in  particular  having  taketi  it. 

The  amount  of  money  taken  by  Major  Underwood  to  Baltimore  was 
$29,700,  which  was  received  from  the  Treasury,  add  which  he  assistnl 
in  counting.  Some  payments  had  been  made  on  the  rolls  of  the  regi- 
ment at  Major  Underwood's  office  to  officers  on  leave  and  enlisted  men 
on  furlough  previous  to  the  pavmont  in  Baltimore,  atnountiug  to 
$3,463.05. 

The  actual  amount  of  the  loss,  deducting  the  payments  made,  is  ascer- 
tained by  both  the  officer  and  his  clerk  at  the  sum  above  stated, 
($8,101.34.) 

Major  Brice,  the  Paymaster-General,  certifies  long  afterward  that, 
without  remembering  the  particular  circumstances  connected  with  the 
robbery,  he  remembers  well  tbe  general  fact  that  inquiry  and  investi- 
gation convinced  him  at  the  time  that  neither  criminality  nor  the  want 
of  reasonable  care  and  diligence  could  attach  to  the  paymaster.  He 
further  certifies  that  SecretJiry  Stanton  concurred  in  his  view,  and  an 
thorized  the  reassignment  of  Underwood  to  disbursing  duty,  notwith- 
standing the  existence  of  a  standing  order  that  no  i)ayina8ter  in  default 
should,  during  the  existence  of  his  defalcation,  be  intrusted  with  x>nblie 
funds  or  placed  on  disbursing  duty.  He  adds  that  Major  Underwood 
continued  on  duty  until  honorably  mustered  out  of  service,  and  bore 
the  reputation  always  of  an  industrious  and  faithful  officer. 

Upon  this  testimony,  Benj.  Alvord,  Acting  Pajmaster-General,  on  tlie 
13th  of  April,  1872,  recommended  that  Underwood  receive  the  benefit 
of  the  second  section  of  the  act  of  June  23, 1870.  His  recommendation 
is  as  follows: 

Eespectfally  returned  to  the  Second  Comptroller.  It  appears  from  the  testimouy 
herewith  that  M^j.  C.  S.  Underwood  was  a  faithful  and  induBtrious  officer;  that  be  oc- 
cupied the  whole  night  of  the  16th  of  February,  1865,  in  payinj^  the  Twenty-fourth 
Michigan  VolunteerH.  Thus  much  consideration  is  due  toward  him  on  acconot  of  tbe 
neceBsary  exhaustion  from  such  labors.  It  is  just  to  look  to  character  in  this  questiou: 
and  the  second  section  of  the  act  of  June  2:?,' 1870,  provides  that  the  allowance  kIwH 
be  made  only  to  those  oflicers  in  whose  accounts  there  is  uo  apparent  fraud.    I  am  i-^* 
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liued  thns  to  recommeud  that  he  receive  the  benefit  of  said  act,  although  the  neglect 
••t  biM  clerk  to  secare  the  tin  box  containing  his  funds  while  he  was  gone  to  supper  de- 
f<^rves  reprehension.  If  M%jor  Underwood  in  this  case  was  to  be  held  to  the  strict 
vohDical  rules  of  law,  he  could  be  considered  responsible  for  the  neglect  of  his  clerk ; 
Jilt  it  is  the  purpose  of  this  act,  as  also  that  of  March  16, 1868,  to  relax  those  rules  in 
.Mvor  of  faithful  officers  on  principles  of  equity  and  Jiistice. 

In  a  conference  with  the  Second  Comptroller  and  Second  Auditor,  a  few  days  since, 
Tljf-y  both  concurreil  with  me  in  thinking  that,  under  the  act  of  June  23, 1870,  a  credit 
N'ti)«extent  of  1^,000  could  be  allowed  in  cases  where  the  loss  \7 as  larger  than  that 
imoiint.  .  ,  ■       . 

Therefore  I  recommend  that  Major  Underwood  be  granted  a  credit  of  $5,000  in  this 

Two  acts  are  here  referred  to^  That  of  the  16th  March,  1868,  autjior- 
i/es  the  proper  accoanting  officers  of  the  Treasury,  in  the  settleineiit  of 
accounts  of  paymasters .  of  the  Army,  to  allow  snch  credits  for  over- 
payments made  in  good  faith  on  public  account  since  the  comiueuce- 
iiient  of  the  rebellion  as  should  appear  to  them  to  be  just,  by  such 
vouchers  and  testimony  as  they  should  require.  The  act  of  June  23, 
1J570,  is  more  to  the  point.  That  authorized,  these  accounting  officers  in 
tbe  settlement  of  the  accounts  of  disbursing  officers  of  the  War  and 
Navy  Departments,  arising  since  the  commencement  of  the  rebellion  and 
[irior  to  the  20th  of  August,  1866,  to  allow  such  credits  for  overpay- 
ments and  for  losses  of  funds,,  vouchers,  and  property  as  they  might 
«leem  just  and  reasonable,  when  recomniended  under  authority  of  the 
^Hfcretaries  of  War  and  Navy,  by  the  heads  of  the  military  and  naval 
^'ureaus  to  which  such  accounts  respectively  belong.  There  was  a  pro- 
viso that  no  settlement  should  be  made  by  the  officers  of  the  Treasury 

'inler  that  act  which  should  exceed  the  sum  of  $5,000,  and  only  of  such 
'►tlicers  of  the  Army  and  Navy  and  of  the  Pay  Department  in  whose 
aceonnts  there  was  no  apparent  fraud  against  the  United  States,  and 
Jlie  act  was  to  remain  in  force  only  two  years. 

Before  this  law  had  expired  by  limitation,  the  Secretary  of  War,  on 
A])ril  22,  1872,  upon  the  recommendation  of  the  Paymaster-General 
at>ove  set  forth,  indorsed  upon  it  that  the  recommendation  was  approved, 
ami,  accordingly,  this  officer  was  credited  in  his  accounts  at  the  Treas- 
arv  with  the  sum  of  $5,000,  part  of  the  loss,  by  order  of  the  Second 
Comptroller. 

The  purpose  of  the  present  bill  is  to  relieve  his  estate  of  the  remain- 
ler,  $3,101.48. 

Ought  this  to  be  done  ! 

Certainly,  if  we  regard  the  opinions  of  the  Paymaster-General  aud 
■^t*  Secretary  of  War  as  sustained  by  the  evidence  and  as  establishing 
*  rale  to  be  followed,  the  duty  of  the  committee  would  be  a  simple  and 
M'm  one. 

To  the  extent  of  his  power,  the  Secretary  of  War  has  relieved  the 
'fiicer.  His  heirs  would  not  be  before  Congress  if  further  relief  under 
be  law  could  be  granted.  From  the  papers  it  seems  it  was  not  with- 
-it some  doubt  that  the  Paymaster,  Auditor,  and  Second  Comptroller, 
iIK)n  conference,  concluded  that  this  was  a  case  within  their  jurisdic- 
tion), the  loss  exceeding  $5,000. 

We  are  thus  forced  to  institute  a  critical  examination  of  the  facts  at- 
>Ti(ling  tlie  robbery,  and  here  it  should  be  remembered  that  we  are  with- 
out any  evidence  except  that  furnished  by  the  officer  and  his  clerk, 
^th  of  whom  had  a  strong  motive  to  make  out  a  case  of  excusable  neg- 

H-f. 

It  appears,  then,  that  Major  Underwood,  when  he  went  to  Baltimore, 
'^Jk  a  trunk  and  the  tin  box  in  question.  The  postal  currency  was  not 
"^  the  box,  but  was  left   in  the  trunk.      When  the  clerk  locked  his 
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door  and  left  the  room  to  go  to  tea,  he  left  the '  box  outside  the  trunk. 
That  is  a  clear  inference  from  his  testimony.  How  the  door  was  locked 
does  not  appear,  but  it  is  clear  that  this  tin  and  portable  box  with  over 
$8,000  in  it  was  left  exposed  to  any  thief  who  might  effect  an  entrance* 
into  the  room.  We  think  the  paymaster  was  well  justified  in  speaking  of 
the  act  of  the  clerk  as  one  of  neglect  and  deserving  reprehension.  Were 
the  clerk  the  memorialist  before  Congress,  under  the  facts  given,  should 
we  feel  any  hesitation  in  saying  the  act  was  one  of  not  neglect  simply, 
but  of  gross  neglect  f  He  might  as  well  have  left  the  money  on  the 
table  and  trusted  to  the  simple  protection  of  the  lock  on  the  door.  His 
principal  was  in  the  next  room.  The  safe  of  the  hotel  was  near  by. 
Indeed,  no  reason  is  seen  why  he  should  not  have  taken  the  box  with 
him  when  he  left  the  room,  and  placed  it  in  the  safe  where  it  had  been 
before.  Had  the  clerk  stopped  to  consider  at  all,  it  must  have  occurred 
to  him  that  the  business  of  Major  Underwood  a«  paymaster  was  matter 
of  general  notoriety,  and  likely  to  attract  the  attention  of  the  thieving 
gentry,  who  are  always  lying  in  wait  in  cities  for  opportunities  like  this. 

The  committee,  therefore,  are  of  opinion  that  the  conduct  of  the  clerk 
under  the  circumstances  is  inexcusable.  The  transaction  shows  that  in 
this  instance,  at  least,  he  was  unworthy  the  trust  placed  in  him.  [Now 
this  clerk  was  of  Major  Underwood's  own  choosing.  They  both  belonged 
to  the  same  town,  (Auburn,  N.  Y.,)  and  Major  Underwood  had  oppor- 
tunity of  knowing  his  fitness.  If  he  did  not  exjict  from  Mr.  White 
security  for  his  honest  and  prudent  behavior  in  the  responsible  relation 
he  was  to  bear,  it  was  his  own  fault.  The  United  States  never  appointed 
Mr.  White  to  this  position  of  trust,  and  if  Major  Underwood  saw  proper 
to  delegate  to  him  the  care  of  the  public  funds  without  requiring  the 
same  security  he  had  given  himself  for  their  safe  keeping,  it  was  bis 
own  business.  Suppose  this  clerk,  instead  of  losing  the  money  by  bis 
neglect,  had  stolen  it,  would  that  present  a  case  for  relief  to  the  ollicter 
who  had  trusted  him  without  requiring  pledges  for  his  good  behavior  f 
To  the  United  States  the  result  must  be  the  same,  whether  the  loss 
occur  through  the  gross  negligence  of  the  clerk  or  his  embezzlement. 

Suppose  again,  on  the  facts  stated,  Major  Underwood  had  paid  the 
loss  to  the  United  States  and  had  brought  suit  against  the  clerk  for  his 
neglect,  which  was  the  occasion  of  his  loss,  would  any  court  say  that 
the  conduct  of  White  was  inarked  by  that  degree  of  prudence  which 
should  excuse  him  ? 

The  estate  of  this  officer  has  been  relieved  already  of  $5,000  of  this 
loss  by  the  judgment  of  the  Secretary  of  War.  He  has  exhausted  his 
power.  He  has  furnished  no  reasons  for  the  decision  rendered.  We 
must  decide  this  case  as  it  appears  to  us,  and  we  do  not  think  it  one 
entitling  the  officer  or  his  estate  to  the  relief  asked. 

We  are  not  to  forget  that  paymasters  seek  these  positions  and  assume 
these  risks.  They  agree  to  become  insurers  against  everything  except 
the  act  of  God  and  of  the  public  enemies.  Public  policy  requires  that 
they  should  be  held  to  strict  responsibility.  In  vain  would  be  the 
measures  taken  to  protect  the  public  moneys  in  the  Treasury  and 
sub-treasuries  of  the  United  States  if  the  benefit  of  all  those  safe- 
guards were  to  be  forfeited  when  they  are  delivered  over  for  disburse- 
ment in  the  payment  of  the  debts  of  the  Government  to  bonded  officers. 
The  bond  of  the  officer  stands  in  the  place  of  the  vaults  and  safes  and 
guards  appointed  for  the  Treasury. 

The  committee  for  these  reasons  recommend  that  the  bill  be  indefi- 
nitely postponed. 
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Mat  21, 1874.— Ordered  to  be  printed. 


Mr.  West  eabmitted  the  following 

•  REPORT: 

[To  accompany  bill  S.  577.] 

Ike  Committee  on  Transportation-Boutes  to  the  Seaboard^  having  had 
under  eoneideration  Senate  bill  No.  178,  to  provide  for  the  construction 
of  ^  Fort  Saint  Philip  Canal  and  its  maintenance  as  a  national  pub- 
Ik  highway^  and  also  Senate  bill  No.  577,  for  ihe  improvement  of  the 
mouthofthe  Mississippi  River ^  submit  the  following  report ; 

The  latest,  and  perhaps  the  fallest,  information  on  the  subject  of  the 
removal  of  the  obstacles  to  navigation  at  the  month  of  the  river  is  com- 
prised in  executive  docnment  No.  113,  Hoase  of  Bepresentatives,  Forty- 
third  Congress,  first  session.  In  the  general  report  of  your  commit- 
tee on  the  matters  intrusted  to  them,  a  full  elaboration  of  the  advan- 
tages to  resnlt  to  the  agricultural  and  commercial  interests  of  the  coun- 
try from  the  removal  of  these  obstacles  has  been  entered  into.  In  this 
report  your  committee  only  design  to  discuss  and  recommend  the  action 
they  deem  advisable  to  be  taken  to  accomplish  the  much-desired  object 
of  affording  such  a  highway  to  the  ocean  for  the  vast  and  increasing 
commeroe  of  the  great  West  as  shall  lessen  materially  the  cost  of  trans- 
portation, open  new  markets  for  its  agricultural  products,  and  supply  it 
^thits  needed  requirements  of  foreign  productions,  at  such  a  reduction 
of  cost  as  will  diminish  the  expenditures  of  the  consumer. 

Under  a  resolution  of  the  House  of  Bepresentives  of  March  14, 1871, 
(see  Ex.  Doc.  113,  H.  B.,  1st  sess.  43d  Gong.,)  surveys  of  a  proposed 
<^Dal  from  the  Mississippi  Biver  to  Isle  an  Breton  Sound,  in  the  Gulf  of 
Uexico,  about  six  miles  in  extent,  have  been  made,  and  the  engineers' 
report  thereon  has  been  submitted.  The  Chief  of  Engineers,  General 
Hamphreys,  in  transmitting  to  the  Secretary  of  War  the  report  of  Oapt. 
^'.  W.  Howell,  the  engineer  officer  who  conducted  the  surveys  and  made 
^timates  for  the  work,  with  the  report  of  the  board  of  engineers,  whom 
^  had  directed  to  revise  the  report  of  Captain  Howell,  makes  the  fol- 
lowing comments : 

/*  Respecting  the  practicability  of  constructing  a  ship-canal  from  the 
river  near  Fort  Saint  Philip  to  the  deep  water  of  Isle  an  Breton  Pass, 
^l  the  members  of  the  board  agree  that  there  is  no  doubt  as  to  its  en- 
tire practicability.  .  ^         , 
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^*  To  determine,  however,  the  best  line  for  the  location  of  the  canal 
across  the  peninsula,  and  the  best  point  for  its  entering  the  river,  and 
also  the  position  and  manner  of  its  entering  Isle  an  Breton  Pass,  re- 
quires further  survey,  borings,  and  other  examinations  and  measure- 
ments, and  the  preparation  of  plans  based  upon  their  results. 

'^  The  board,  excepting  Colonel  Barnard,  submits  an  estimate  of  the 
cost  of  constructing  a  canal  of  the  dimensions  stated  within  the  limits 
design<ated,  which  it  believes  to  be  ample." 

In  considering  the  Fort  Saint  Philip  Canal  as  a  means  of  relief,  your 
committee  are  at  once  confronted  with  the  conclusioa  of  the  chief  of 
the  engineer  corps  that  the  authority  upon  which  Congress  usually 
depends  for  recommendations  before  making  appropriations  of  the  pub- 
lic money  for  public  improvements,  is  not  prepared  to  recommend  that 
work  upon  the  proposed  canal  should  be  undertaken  without  ^'  further 
survey,  borings,  and  other  examinations  and  measurements,  and  the 
preparation  of  plans  based  upon  their  results." 

This  conclusion  of  the  distinguished  authority  quoted  is  derived  from 
his  own  knowledge  of  the  subject  treated  of,  and  from  the  report  made 
tD  him  by  the  board  of  engineers  who  examined  and  revised  Captain 
Howell-s  report  and  estimates.  That  board,  speaking  of  the  incomplete- 
ness of  the  work  and  the  necessity  of  further  investigation,  says : 

<<  1.  From  the  facts  and  data  presented  in  official  reports  and  otherwise, 
from  the  experience  gained  on  works  of  the  same  character,  and  the 
many  improvements  made  in  the  practice  of  hydraulic  engineering 
within  the  last  t wen ty-flve  years,  but  more  particularly  and  pertinently 
from  the  character  of  borings  made  by  Captain  Howell  upon  the  Fort 
Saint  Philip  Peninsula,  across  which  the  proposed  canal  is  to  run,  the 
board  is  of  the  opinion  that  no  extraordinary  engineering  difficulties  in 
the  construction  and  maintenance  of  the  canal  need  be  apprehended. 
But  it  is  suggested,  in  order  to  avoid  beds  and  pockets  of  quicksand, 
known  to  exist  at  some  points  in  this  locality,  that  the  precise  line  of  the 
canal  should  not  be  decided  upon  until  a  more  thorough  examination  of 
the  sub-strata  has  been  made  by  borings.  It  is  not  improbable  that 
such  an  examination  may'indicate  the  expediency,  and  perhaps  the  ne 
cessity,  not  only  of  adopting  a  curve,  or  a  series  of  curves,  in  i>reference 
to  a  straight  line  for  the  axis  of  the  canal,  but  also  of  selecting  other 
points  of  termini  than  those  recommended  by  Captain  Howell. 

'^  Indeed,  one  member  of  the  board  is  in  favor  of  locating  the  Gulf  ter- 
minus to  the  northward,  and,  consequently,  under  the  lee  of  Sable  Point, 
and  of  securing  the  requisite  depth  of  water  into  Isle  an  Breton  Pass  by 
dredging.  This  would  naturally  carry  the  river  terminus  near  to  Fort 
Saint  Philip,  and  perhaps  within  suitable  distance  from  the  work  to 
satisfy  the  requirements  of  a  good  defense  without  the  erection  of  spe- 
cial works  for  that  purpose.  The  question  of  affording  adequate  mili- 
tary protection  to  the  outer  end  of  the  canal  forcibly  suggests  the  head 
of  Isle  au  Breton  Pass,  north  of  Sable  Point,  as  the  proper  point  of  out 
let,  for  the  reason  that  suitable  defensive  works  can  be  established  there 
at  less  cost  than  at  any  other  point.  But  all  those  questions  are 
deemed  essentially  subordinate.  They  must,  of  necessity,  yield  to  the 
paramount  consideration  of  adopting  that  locality  for  the  canal  which 
shall  best  secure  the  requisite  stability  for  the  sides  and  bottom  of  the 
prism  and  the  foundations  of  the  locks. 

"2.  With  regard  to  the  plan  submitted  by  the  engipeer  in  charge,  he 
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has  stated  tbat  it  was  prepared  while  pressed  with  other  important  du- 
ties,  and  that,  nnder  the  circumstances,  it  was  not  possible  to  perfect 
all  details  of  the  project,  or  to  make  the  nameroas  borings  which  are 
considered  a  necessary  preliminary  to  a  precise  location  of  the  route  of 
the  canal  thronghont  its  entire  length.  The  estimate  submitted  can,, 
therefore,  only  be  regarded  as  an  approximation  to  the  probable  cost  of 

the  work. 

•  *    •  •  •  •  •  • 

"7.  The  jettees,  extending  the  canal  into  the  deep  waters  of  Isle  an 
Breton  Pass,  will  donbtless  reqnire  more  material  than  the  plan  snb- 
mittedby  Captain  Howell  contemplates;  but  inasmuch  as  the  length 
of  these  jettees  and  their  cubic  contents  depend,  to  no  inconsiderable 
extent,  upon  the  position  selected  for  them,  no  very  accurate  estimate 
of  their  cost  can  be  made  until  the  final  location  is  determined  upon. 

"8.  It  is  evident,  from  the  foregoing,  that  the  necessary  and  unavoid- 
able absence  of  sufficient  data  to  determine  the  best  location  for  the 
Hue  of  the  canal  across  the  peninsula,  including  its  termini,  and  par- 
ticularly its  d^bouch^  by  jettees  into  Isle  an  Breton,  renders  it  impossible 
to  make  a  close  estimate  of  its  cost. 

'^  A  new  estimate,  resulting  in  part  from  a  revision  of  that  made  by 
Captain  Howell,  has  been  rendered  specially  necessary  in  view  of  the 
modifications  of  plan  recommended  by  the  board.  It  is  believed  to  be 
ample  to  cover  the  cost  of  constructing  a  canal  of  the  dimensions  given 
above,  located  within  the  limits  designated.  The  estimate  amounts  to 
|10J>73,000." 

The  board  whose  report  is  here  quoted  was  composed  by  Generals 
Newton,  Gillmore,  Warren,  and  Weitzel,  Colonel  Oraighill,  and  Major 
Howell.  Major  Howell's  estimate  was  $7,370,803,  which  the  board  en- 
hanced, as  above  quoted,  to  $10,273,000. 

There  was  another  member  of  the  board,  its  presiding  officer  by  virtue 
of  his  rank,  and  standing  next  to  General  Humphreys  himself  in  the 
cori>s  of  engineers,  who  dissented  from  the  report  of  his  colleagues  on 
two  points,  alleging  that  the  Fort  Saint  Philip  Canal  project  had  not  by 
any  means  been  sufficiently  examined,  and  that  there  was  a  more  ready 
and  desirable  alternative  by  opening  one  of  the  passes  of  the  river  to 
tleep  water. 

From  that  officer's  dissenting  report  the  following  extracts  are  made : 

''Having  dissented  from  the  views  of  the  majority  of  the  board  of 
engineers  convened  by  Special  Orders  No.  83,  June  30, 1873,  to  consider 
and  report  upon  the  plan  submitted  by  Capt.  C.  W.  Howell,  corps  of 
^'Ogineers,  for  a  ship-canal  to  connect  the  Mississippi  River  with  the 
C^nlf  of  Mexico,  I  state,  at  the  outset,  that,  in  making  separate  reports 
npon  the  particular  ^plan'  submitted,  and  upon  the  alternative  of  the 
'  improvement  of  the  passes,'  my  object  will  be  to  prove— 

"  Ist  Tbat  assuming  that  a  canal  is  to  be  made,  the  plan  now  submitted 
^nffices  only  to  show  that  a  more  protracted  and  more  comprehensive 
study  is  required  to  fix  the  location  and  determine  the  general  details  of 
construction,  and  to  make  an  estimate  which  can  rightly  be  considered 
<ipproximate. 

''2d.  Tbat  before  resorting  to  an  artificial  work  of  the  difficult  and 
<^ly  character  of  a  'ship-canal,'  a  more  attentive  consideration  of  the 
superior  advantages  of  the  natural  mouths,  and  of  the  fair  probability 
of  utilizing  them,  is  needed.  ^  -  , 
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^^Furtbennore,  1  add,  that  neither  difficulties  nor  costs  are  to  be 
weighed  against  the  demand  for  an  adequate  navigable  oatlet  to  the 
Mississippi  Biver,  whether  that  outlet  be  a  canal  or  otherwise ;  bat  the 
<  whether'  here  becomes,  as  I  think  I  shall  show,  the  symbol  of  a  question 
not  yet  solved  in  favor  of  the  canal." 

After  discussing  previous  reports  made  on  the  subject,  commencing 
with  that  of  Major  Ohase,  United  States  Engineers,  in  1837,  General 
Barnard  recurs  to  the  report  of  his  colleagues,  as  follows : 

^^  In  turning  now  fi*om  the  matter  of  location  to  that  of  plans  of  con- 
struction, I  do  not  know  how  I  can  discharge  the  duty  *'to  consider  and 
report  upon  the  plan  submitted"  to  the  board  without  saying  that  it  is 
not  one  upon  which  it  would  be  proper  to  undertake  the  execution  of  the 
work,  nor  one  in  which  the  great  problems  of  the  canal  construction  are 
adequately  solved." 

Thus,  throughout  the  report  of  the  majority  of  the  board,  and  the  dis- 
senting views  of  General  Barnard,  your  committee  encounter  inevitable 
delay,  doubtful  opinions  as  to  cost  and  practicability,  and  other  difficnl 
ties  that  promise  to  postpone  for  years  the  accomplishment  of  an  ade* 
quate  highway  from  the  tributaries  of  the  Mississippi  to  the  ocean. 

General  Barnard  further  says : 

'^  But  if  the  execution  is  not  to  be  entered  upon  regardless  of  cost  and 
blindly  as  to  ultimate  requirements,  the  location  must  first  be  fixed  by 
a  wider  range  of  considerations  and  study,  and  the  plans  (depending, 
of  course,  upon  the  location  thus  fixed)  carefully  matured  after  experi- 
mental examination  of  the  site  by  careful  comparisons  of  available  meth- 
ods of  overcoming  the  difficulties  the  character  of  the  site  reveals ;  and, 
moreover,  all  that  the  canal  project  carries  with  it  as  indispensable  accesso- 
ries must  be  planned  in  relation  to  it  and  enter  into  the  estimate.  For- 
tifications are  among  these  indispensable  accessories ;  so  will  be  also 
some  breakwater  auxiliary  or  artificial  harbor ;  so  will  certainly  be  the 
cost  of  maintenance. 

m  •"  m  •  •  •  • 

''  The  conditions  of  the  location  and  execution  of  a  canal  have  received 
no  adequate  study.  The  plan,  boldly  and  ably,  yet  so  imperfectly, 
sketched  out  nearly  forty  years  ago  by  one  for  seventeen  years  my  com- 
manding  officer  or  professional  associate,  W.  H.  Chase,  is  yet,  in  its  en- 
gineering featui^s,  the  best  plan  extant ;  and  the  grave  objections  to 
that  apply  with  even  greater  force  to  the  present  project,  and  demand 
new  studies  of  location  and  an  entire  revision  of  plans  of  execution.  It 
would  be  a  rash  confidence  which  would  contemplate  a  realized  ^*  Fort 
Saint  Philip  ShipCanal "  earlier  than  A.  D.  1884. 

^'  In  the  mean  time  shall  the  routes  of  commerce  of  the  great  West 
be  yet  more  effectually  than  now  diverted  to  the  Atlantic  ports;  or  shall 
the  public  confidence  be  directed  to  the  present  adequacy  of  the  opera 
tions  upon  the  bars ;  and  shall  the  problem,  which  sooner  or  later  must 
come^  of  an  open  river  mouthy  be  solved  !" 

Through  this  information,  which  is  quoted,  and  from  other  contained 
in  the  exhaustive  report  of  the  board  of  engineers,  your  committee  airive 
with  regret  at  the  conclusion  that  they  cannot  now  recommend  the 
adoption  of  the  bill  for  the  construction  of  the  canal,  but  do  recommend 
that  the  necessary  appropriations  be  made  by  Congress  for  further  sur- 
veys, and  that  a  sufficient  number  of  the  Corps  of  Engineers  be  charged 
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with  the  duty  of  making  examinations,  surveys,  and  detailed  plans  and 
estimates  of  the  cost  of  constraction  of  a  ship-canal,  to  connect  the  Mis- 
sissippi Biver  with  the  deep  waters  of  the  Oalf  of  Mexico,  of  dimensions 
adequate  to  vessels  drawing  25  feet  water. 

Senate  bill  No.  577  brings  yoar  committee  to  the  consideration  of 
another  project  for  obtaining  an  outlet  to  deep  water,  which  has  been 
maturely  considered  by  various  engineering  authority,  with,  however, 
only  the  production  of  differences  of  opinion  that  cannot  be  solved  ex- 
cept by  actual  experience.  This  is  known  as  the  '^  jettee  plan,''  or  the  con- 
centration of  the  channel  of  the  river  by  means  of  artificial  banks,  so 
as  to  create  a  scooring  force  of  the  current  sufficient  to  cut  away  the 
bars  now  continuously  forming  at  the  exit  of  the  river. 

Your  committee  will  not  pretend  to  offer  to  the  Senate  an  opinion  as 
to  the  scientific  merits  of  this  project.  They  will,  however,  say  that 
the  weight  of  authority  is  in  favor  of  its  practicability  and  success.' 
There  has  been  some  attempt  of  the  kind,  but  not  in  a  manner  nor  upon 
a  scale  to  be  styled  a  fair  experiment.  Commenting  upon  this  attempt, 
as  having  in  no  way  determined  the  question,  General  Humphreys  says, 
(Physics  and  Hydraulics  of  Missisippi  Biver,  p.  455 :) 

^*Attention  should  here  be  directed  to  the  fact  that  the  plan  of  jettees 
has  not  really  been  tried  at  the  mouth  of  the^  Mississippi^  as  the  contractors 
merely  built  one  insecure  jettee  of  a  single  row  of  pile-planks,  about  a 
mile  long,  whereas  the  board  of  1852  recommended  jettees  five  miles 
long  on  each  side  of  the  channM,  each  14^  feet  wide,  composed  of  piles 
2  feet  apart.  The  plan  has  been  tried,  however,  at  the  principal  mouth 
of  the  Khone,  a  delta  river  like  the  Mississippi,  and  has  effected  the 
desired  increase  of  depth.'' 

This  is  an  assertion  by  the  Chief  of  Engineers  that  the  jettee  system 
"had  not  been  really  tried,"  and  it  refers  to  the  report  of  an  eminent 
board  of  engineers,  composed  of  Generals  Barnard  and  Beauregard  and 
Captains  Latimer  and  Chase,  made  in  1S52,  recommending  the  principle 
contemplated  by  Senate  bill  No.  577. 

There  is  something  commanding  in  the  exclamation  of  General  Bar- 
nard that— 

'^  It  is  said  that  the  time  has  come  when  the  needs  of  commerce 
demand  the  canal ;  but  I  answer  that  the  time  ivill  come  when  there  will 
be  the  same  cry  tor  a  navigation  unimpeded  by  locks — an  open  river 
mouth — which  we  now  hear  for  a  canal.  But  in  whatever  aspect  the 
question  be  regarded,  the  use  of  the  river  mouth  for  the  next  ten  years 
is  simply  inevitable." 

That  an  open  river  mouth  in  preference  to  a  canal  would  be  desirable 
does  not  need  demonstration,  and  if  the  problem  of  its  attainment  can 
be  solved  without  unusual  delay,  and  without  deferring  unjustifiably, 
or  in  any  way  interfering  with  the  continued  necessary  investigations  of 
the  canal  plan,  and  without  involving  the  Government  of  the  United 
States  in  any  expense  unless  success  should  be  achieved,  your  commit- 
tee do  not  feel  warranted  in  saying  that  the  attempt  to  solve  it  shall  not 
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be  made,  because  before  trial  they  are  not  convinced  that  it  would 
sncceed. 

The  assertion  that  the  canal  can  be  constructed,  and  that  it  will  meet 
the  necessities  of  the  great jValley  of  the  Mississippi  for  an  outlet  to  the 
sea,  cannot.be  entirely  justified  by  all  the  information  which  has  been 
available  to  your  committee.  But  its  construction  and  success  hold 
forth  such  expectations  of  accomplishment  that  any  other  project  of 
doubtful  expediency  calculated  to  postpone  what  is  regarded  as  almost 
a  certainty,  is  viewed  with  great  repugnance.  In  recommending  Senate 
bill  577,  your  committee  have,  therefore,  carefully  considered  how  far 
proceedings  under  it  might  delay  the  canal  in  case  eventual  resort  to 
that  method  should  be  inevitable.  A  delay  in  the  canal  plan  of  at  least 
one  year  is  rendered  unavoidable  by  the  necessity  of  further  examina- 
tions. As  friends  of  that  plan,  the  committee  must,  with  their  expe- 
rience of  legislation,  take  into  consideration  the  chances  of  such  favor- 
able legislation  during  the  next  and  short  session  of  Congress  as  shall 
start  work  upon  it.  In  the  mean  time  the  contractor  is  bound  in  Senate 
bill  No.  577,  and  by  the  amendments  reported  by  your  committee,  to 
produce  certain  results  within  two  years  and  a  half  after  its  passage, 
which  results  will  assuredly  demonstrate  the  success  of  the  whole  pro- 
ject, as  your  committee  are  apprised,  by  competent  authority,  that  final 
and  complete  success  is  involved  in  procuring  the  first  depth  of  20  feet, 
as  all  the  additional  depth  stipulated  for  will  follow  without  doubt. 

Then,  the  delay  to  the  Fort  Saint  Philip  Canal  involved  by  the  adop- 
tion of  Senate  bill  No.  577  is  one  year,  under  the  most  favorable  results 
of  further  surveys  and  legislation ;  and,  dating  merely  from  that  most 
favorably  admitted  period,  eighteen  months  longer  are  asked  for  to  en- 
able parties,  at  their  own  expense,  to  solve  a  problem  the  mere  solution  of 
which  must,  in  the  light  [of  the  coming  events  to  attend  the  teeming 
capacities  of  the  great  Valley  of  the  Mississippi,  be  of  value  sufficient 
to  warrant  the  necessary  courage  to  permit  its  being  attempted. 

Your  committee  are  warranted  in  the  belief  of  the  success  of  the 
"  jettee  system  "  by  General  Humphreys  himself,  who,  in  his  celebrated 
report  upon  the  physics  of  the  Mississippi  River,  and  in  expressions  to 
your  committee,  finds  no  objection  to  its  feasibility.  He  does,  how- 
ever— and  this  is  a  very  material  consideration — now  contend  that  an- 
nual projections,  at  a  large  expense,  of  the  jettees  will  be  rendered 
necessary  by  the  constant  progress  of  the  bars  seaward.  In  this  view 
he  is  combated  by  General  Barnard  and  other  equally  highly  scientific 
authorities.  That  General  Humphreys  was  not  always  of  the  opinion 
that  there  was  not  sufficient  tidal  current  at  the  mouth  of  the  Mississippi 
to  obviate  an  annual  extension  of  jettees,  is  shown  by  the  followiag 
quotation  from  page  449  of  his  wo^k : 

"  The  investigations  of  the  Coast  Survey  have  also  shown  that  the 
tidal  wave  approaches  the  mouths  of  the  Mississippi  from  a  southerly 
direction.    With  this  tidal  wave  there  is  near  the  coast  a  tidal  current 
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JD  the  same  direction.  The  tidal  wave  lifts  up  the  river-current  ia  the 
Gulf,  and  the  tidal  current  passes  under  it,  though  checking  it  to  some 
extent  in  so  doing.  The  direction  of  this  tidal  current  is  modified  by  its 
contact  with  the  river-current,  and  to  a  greater  degree  by  its  contact 
with  the  OQter  slope  of  the  bar-deposit.  In  the  case  of  the  Southwest 
Pass,  a  flood-tide  brings  a  current  from  the  southeast,  which  is  changed 
to  a  southwest  direction,  more  westerly  than  that  of  the  river- current, 
by  the  bar-deposit  along  the  eastern  side  of  the  mouth  of  the  pass.  The 
ebb-tide  is  accompanied  by  a  current  from  the  opposite  direction,  which 
is  similarly  diverted  by  the  deposit  on  the  western  side  of  the  mouth  of 
the  pass,  the  direction  being  more  southerly  than  the  current  of  the 
river.  Winds  may  change  the  direction  and  force  of  these  currents, 
which,  in  mid-river  current,  at  a  depth  of  40  feet,  are  shown  by  the 
observations  to  vary  from  three-tenths  of  a  foot  to  two  and  five-tenths 
feet  per  second,  the  mean  being  about  five-tenths  of  a  foot.  As  a  veloc- 
ity of  five-tenths  of  a  foot  per  second  is  sufficient  to  transport  the  material 
of  which  the  bar  is  formed,  the  action  of  tlie  Oulf-currents  in  carrying  into 
deeper  water  the  material  pushed  by  the  river  into  the  Oulfis  evident,^ 

But  your  committee,  in  reporting  Senate  bill  No.  577,  are  of  opinion 
that  the  terms  and  periods  of  the  maintenance  of  the  jettees,  extending, 
under  the  most  favorable  circumstances,  to  the  year  1885,  and  perhaps 
to  the  3*ear  1888,  sufi&ciently  secure  the  Government  against  such  an 
objection. 

Your  committee  have  considered  the  cost  of  the  jettee  plan,  as  esti- 
mated by  the  board  of  engineers  quoted  herein.    They  say : 

"An  estimate  has  been  prepared  by  Captain  Howell,  engineer  in 
charge,  of  the  jettees  described  in  this  report,  supposing  them  to  rest 
npon  the  natural  bottom,  without  settlement,  as  follows : 

Fascines  and  ballast,  at  $5  per  cubic  yard $2, 545, 220  00 

Kiprap  stone,  at  $7  per  ton 2,241,097  60 

Total 4,786,317  60 

"If  settlement  and  the  other  probabilities  enhancing  the  cost  of  this 
work,  as  already  discussed,  be  considered,  it  appears  entirely  within 
limits  to  state  that  the  above  estimate  should  be  doubled.'^ 

This  would  give  a  sum,  in  round  numbers,  of  $9,500,000  as  first  cost. 
As  this  does  not  include  cost  of  maintenance  in  serviceable  order  for  ten 
years,  nor  interest  on  the  original  cost  of  the  works,  your  committee  does 
not  feel  warranted  in  afllrming  that  the  amount  of  ♦  11,000,000,  payable 
equal  to  an  average  of  five  years,  as  provided  for  in  the  bill  herewith 
reported,  is  greater  than  would  be  adequate  compensation  for  the  pro- 
posed work. 

An  individual  of  high  character  and  position,  with  a  great  reputation 
as  a  successful  engineer,  proposes  to  test  the  question  whether  an  open 
ri?er-mouth  can  be  made  for  the  Mississippi  to  the  sea,  at  an  expense, 
if  snccessfnl,  no  greater  than  attending  the  construction  of  the  much 
less  desirable  canal,  and  not  to  be  paid  for  unless  success  is  attained ; 
neither  involving  any  responsibility  whatever  to  the  Grovemment  in  case 
of  his  failure,  nor  unreasonably  delaying  the  fulfillment  of  the  plans  de- 
cided upon  by  the  engineers  of  the  Army ;  and  your  committee  canpot 
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take  the  responBibility  of  saying  that  he  shall  not  be  allowed  to  make 
the  attempt,  becanse  it  cannot  be  demonstrated  that  he  cannot  sacceecl 
until  he  be  permitted,  even  at  his  own  cost  and  risk,  to  make  it. 

An  open  river-mouth  is  the  first  desideratum.  If  a  private  individaal 
shall  demonstrate  that  it  cannot  be  made,  that  demonstration  is  worth 
millions  to  the  Government,  leading  with  entire  certainty  to  the  adop- 
tion finally  of  the  Fort  Saint  Philip  Canal,  as  the  only  alternative  for 
the  outlet  which  is  to  work  such  incalculable  benefit  in  the  future. 

Senate  bill  No.  577  is  reported  back,  with  amendments. 
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Ut  SesHan.     f  \  No.  374. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  21, 1874.— Ordered  to  be  printed. 


Mr.  Patterson  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  412.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  (8.  4tl2)  grant- 
ing a  pension  to  Oeorge  JT.  Mellanj  submit  thefollomng  report : 

George  H.  Mellan  is  now  on  the  Navy-pension  rolls  for  five-eighths 
of  a  disability,  at  five  dollars  per  month  from  January  3, 1872. 

The  evidence  in  this  case  does  not  justify  your  committee  in  recom- 
mending the  payment  of  the  arrears  of  pension  prayed  for,  and  they 
therefore  report  against  the  passage  of  the  bill. 
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lit  Session.     }  \  No.  375. 


IN  THE  SENATE  OF  THE  UNITED  STATES- 


May  22,  1874.— Ordered  to  be  priuted. 


Mr.  Davis  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  R.  1297.] 

The  Committee  on  Claims,  totchom  tcere  referred  House  bill  anti  papers  for 
the  relief  of  T.  T,  Crittenden  y  of  Missouri,  report  as  follows  : 

Mr.  Thomas  T.  Crittenden  was  appointed  collector  of  internal  revenue 
for  the  fifth  district  of  Missouri,  August  21, 1866 ;  he  took  possession  of 
the  office  October  25, 1865.  As  his  appointment  was  not  confirmed  by 
the  Senate,  it  expired  March  3, 1867,  and  the  duties  of  the  office  de- 
volved on  John  Montgomery,  his  principal  deputy,  who  became  acting 
collector.  Mr.  Crittenden  was  in  office  and  acted  as  collector  until 
April  20,  1S67,  five  months  and  twenty-seven  days.  Montgomery  was 
relieved  by  J.  W.  Chandler,  January  19, 1868.    He  served  nine  months. 

In  November,  1867,  at  night,  in  a  building  adjoining  the  collector's 
office,  a  fire  broke  out  that  destroyed  the  collector's  office,  books,  pa- 
pers, &C.  At  a  later  date,  say  January,  1871,  the  assessor's  office  was 
also  burned,  with  books,  &c. 

Under  the  law  as  it  then  was,  Mr.  Crittenden  was  responsible  for  the 
acts  of  Montgomery,  his  deputy,  though  he  had  no  control  of  the  office 
and  did  not  receive  pay. 

The  Commissioner  of  Internal  Revenue  writes,  under  date  of  February 
17, 1874,  that  he  sent  two  agents  at  different  times  to  Sedalia,  where 
the  office  of  collector  was  situated,  and  such  agents  reported  that,  from 
all  the  information  they  could  gather,  the  fires  were  accidental ;  that 
the  records  were  destroyed,  and  that  both  Crittenden  and  Montgomery 
rendered  all  the  service  they  could  in  giving  and  collecting  information; 
also  to  collect  the  uncollected  revenue. 

Both  the  Secretary  of  the  Treasury  and  the  Commissioner  of  Internal 
Revenue  recommend  the  passage  of  the  House  bill  with  a  proviso  that 
Crittenden  be  required  to  satisfy  the  Department  that  he  did  not  collect 
any  of  the  taxes  in  question,  and  that  he  used  due  diligence  to  collect 
the  same.  (Letter  of  Commissioner  Douglass,  dated  April  30, 1874,  is 
made  a  part  of  this  report.) 

The  relief  asked  for  amounts  to  $21,940.06.  There  is  a  printed  report 
from  the  House  committee  accompanying  the  papers.  The  bill  passed 
the  Hoase  April  7, 1874. 

The  committee  recommend  the  passage  of  the  House  bill,  with  two 
amendments. 
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2  T.    T.    CRITTENDEN. 

Treasury  Department, 
Office  of  Commissioner  of  Internal  Revenue, 

Wa»hingtonj  April  30, 1874. 

Sir  :  I  have  the  hoaor  to  acknowledge  yonr  letter  of  the  27th  Instant,  relative  to  the 
bill  for  the  relief  of  late  Collector  T.  T.  Crittenden,  fifth  district  Missouri,  and  I  reply 
to  the  same  as  follows : 

First.  Owing  to  the  total  destruction  of  all  his  office  records  and  assessment-lists,  it 
is  impossible  ror  Mr.  Crittenden  to  procure  the  evidence  and  make  the  reports  required 
by  the  laws  and  regulations  to  close  his  accounta,  and  there  appears  to  be  no  way  to 
relieve  him  from  accountability  except  by  a  special  act. 

Second.  Under  the  provisions  of  section  40,  act  June  30, 1864,  Mr.  Crittenden  is 
held  responsible  to  the  Government  for  all  "  the  official  acts  and  defaults''  of  Acting 
Collector  Montgomery,  and  no  separate  account  is  kept  upon  the  books  of  this  office 
with  Mr.  Montgomery. 

Of  Hhe  amount  of  taxes  charged  to  Mr.  Crittenden  yet  undisposed  of,  amounting  to 
the  sum  of  $21,641.56,  $2,230.59  is  on  assessment-lists  receiptea  for  by  Mr.  Crittenden, 
and  $19,410.97  on  lists  receipted  for  by  Mr.  Montgomery. 

Third.  Mr.  Crittenden  received  from  his  predecessor,  late  Collector  J.  A.  McCallah, 
lists  of  uncollected  taxes  amounting  to  the  sum  of  $45,323.36.  Upon  these  lists  Mr. 
Crittenden  and  Mr.  Montgomery  collected  the  sum  of  $36,914.66,  and  accounted  for  the 
same  to  this  Office.  Under  the  regulations  then  in  force,  Mr.  Crittenden  was  only 
charged  with  such  of  these  taxes  as  ne  actually  collected,  and  those  that  were  shown 
to  be  uncollectible  were  abated  to  Mr.  McCulla^. 

Your  letter  to  the  Secretary  of  the  Treasury,  relative  to  this  bill,  was  referred  to  this 
Office,  and  returned  to  the  Secretary  on  the  27th  instant,  with  my  reply,  in  which  I 
approved  the  bill  as  it  is  drawn,  with  the  additional  proviso  that  Mr.  Crittenden  be  re- 
quired to  satisfy  the  Department  that  none  of  the  outstanding  taxes  in  question  were 
collected  by  him  or  any  of  his  deputies,  and  that  he  used  due  diligence  to  collect  the 
same. 

It  is  but  just  to  Mr.  Crittenden  to  say  that  it  has  been  decided  since  the  bill  for  hiA 
relief  passed  the  House  of  Representatives  to  require  this  proviso  in  all  similar  cases, 
and  his  is  the  second  case  to  which  thl»  rule  will  apply  that  has  come  before  this  Office 
since  it  was  adopted. 
Respectfully, 

J.  W.  DOUGLASS, 

Commisftianer, 

Hon.  H.  G.  Davis, 

United  States  Senate. 
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43d  Cokgkbss,  )  SENATE.  (  Report 

Ut  Seuion.     )  \  No.  376. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  22, 1874.— Ordered  to  be  printed. 


Mr.  Oglesbt  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  637.] 

The  Committee  on  F^iblic  LandSj  to  whom  was  recommitted  the  bill  (8. 637) 
to  settle  certain  accounts  between  the  United  States  and  the  States  of 
Ohio^  Indiana^  and  Illinois^  together  tcith  the  report  {No.  228)  thereon^ 
have  had  the  same  under  consideration,  and  submit  the  following  report : 

The  memorialists  claim  that  the  General  Government  is  indebted  to 
their  respective  States  in  an  amount  equal  to  two  per  cent,  of  the  pro- 
ceeds of  sales  of  public  lands  within  their  respective  States.  For  the 
past  twenty  years  the  governors  of  these  States  and  their  legislatures 
have  called  the  attention  of  the  executive  branch  of  the  General  Gov- 
ernment, as  well  as  the  legislative,  to  these  claims,  and  have  pressed 
them  for  adjudication  and  payment  persistently  up  to  the  present  time. 
The  basis  of  these  claims  is  as  follows:  In  1802  Congress,  being  desirous 
to  open  for  settlement  and  dispose  of  the  public  domain  lying  within  the 
Northwest  Territory,  passed  an  enabling  act,  under  which  Ohio  was 

admitted  into  the  Union,  section  3  of  which  was  as  follows: 

* 

3.  That  the  following  propositions  be,  and  the  same  are,  offered  to  the  convention  of 
the  eastern  State  of  said  Territory,  when  formed,  for  their  iree  acceptance  or  re- 
ji^tion,  which,  if  accepted  by  the  convention,  shall  be  obligatory  upon  the  United 
iftetes.  *  •  ■  ♦  #  •  •  # 

Third.  That  one-twentieth  part  of  the  net  proceeds  of  the  lands  lying  within  the 
»id  State  sold  by  Congress  from  and  after  the  30th  day  of  June  next,  after  deducting 
all  expenees  incident  to  the  same,  shall  be  applied  to  the  laying  out  and  making  public 
r<Nids  leading  from  the  navigable  waters  emptying  into  the  Atlantic,  to  the  Ohio,  to 
the  said  State,  and  through  the  same,  such  roacls  to  be  laid  out  under  the  authority  of 
Congress,  with  the  consent  of  the  several  States  through  which  the  road  shall  pass : 
I*rmded  altcaySf  That  the  three  foregoing  propositions  herein  offered  are  on  the  condi- 
tioD  that  the  convention  of  the  said  State  shall  provide,  by  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  that  every  and  each  tract  of  land  sold  by 
Congress,  from  and  after  the  30th  day  of  June  next,  shall  be  and  remain  exempt  from 
any  tax  laid  by  order  or  under  authority  of  the  State,  whether  by  State,  county,  or 
township,  or  any  other  purpose  whatever,  for  the  term  of  five  years  from  aud  after  the 
day  of  sale. 

Ohio  accepted  irrevocably  the  proposition  thus  tendered,  and  has 
faithfully  discharged  and  performed  the  obligations  imposed  upon  her 
^y  the  terms  of  this  compact.  Fourteen  years  afterward,  to  wit,  in 
1)^16,  Congress  passed  an  enabling  act  under  which  the  State  of  In- 
diana was  admitted  into  the  Union.  That  portion  of  it  which  relates 
to  the  subject-matter  in  hand  is  as  follows: 

3.  That  the  following  propositions  be,  and  the  same  are  hereby,  offered  to  the  con- 
vention of  the  said  Territory  of  Indiana,  when  formed,  for  their  free  acceptance  or  re- 
jection, which,  if  accepted  by  the  convention,  shall  be  obligatory  npoiv  the  United 
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2  TWO-PER-CENT.    CLAIMS. 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  the  said 
Territory,  and  which  shall  be  sold  by  Congress  from  and  after  the  Ist  day  of  December 
next,  after  deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  making 
public  roads  and  canals,  of  which  three-fifths  shall  be  applied  to  those  objects  within 
the  said  State  under  the  direction  of  the  legislature  thereof,  and  two-fifths  to  the  mak- 
ing of  the  road  leading  to  the  said  State  under  the  direction  of  Congress. 

•  #•  «  «  #  •  *  • 

Andprwided  alwaySf  That  the  five  foregoing  provisions  herein  offered  are  on  the  cou* 
ditions  that  the  convention  of  the  said  State  snail  provide  by  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  that  every  and  each  tract  of  land  sold  by  the 
United  States  from  and  after  the  Ist  day  of  December  next  shall  be  and  remain  ex- 
empt from  any  tax  laid  by  order  or  under  any  authority  of  the  State,  whether  by 
State,  county,  or  township,  or  any  other  purpose  whatever,  for  the  term  of  ^ve  year* 
from  and  after  the  day  of  sale. 

Two  years  later,  in  1818,  Cougress  passed  an  eDabliog  act  under 
which  Illinois  was  admitted  into  the  Union.  That  portion  of  said  en- 
abling act  which  relates  to  this  sabject  is  as  follows  : 

That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  State,  and 
which  shall  be  sold  by  Congress  troni  and  after  the  Ist  day  of  January,  1819,  aft<er  dtr- 
ductingall  expenses  incident  to  the  same,  shall  be  reserved  for  the  purposes  follow! nf^. 
namely  :  two-fifths  to  be  disbursed,  under  the  direction  of  Congress,  in  makini^  road^ 
leading  to  the  State,  the  residue  to  be  appropriated  by  the  legislature  of  the  State  for 
the  encouragement  of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed 
on  a  college  or  university. 

Two  years  later,  in  1820,  Missouri  was  admitted  into  the  Union  uix)a 
the  following  conditions : 

That  five  per  cent,  of  the  net  proceeds  of  the  sales  of  lands  lying  within  the  sxid 
Territory  or  State,  and  which  shall  be  sold  by  Congress  from  and  after  the  first  day  i*(  \ 
January  next,  after  deducting  all  expenses  incident  to  the  same,  shall  be  reserved' for 
making  public  roads  and  canals,  of  which  three-fifths  shall  be  applied  to  those  obje«  t^ 
within  the  State,  under  the  direction  of  the  legislature  thereof,  and  the  other  two-fiftb^ 
in  defraying,  under  the  direction  of  Congress,  the  expenses  to  be  incurred  in  the  niakioj: 
of  a  road  or  roads,  canal  or  canals,  leading  to  said  State. 

All  of  these  States  accepted  and  ratified  the  terms  ofifei*ed  in  the  vari 
ous  enabling  acts  referred  to,  and  have  faithfall}'  performed  each  antl 
every  obligation  imposed  thereby  upon  them  respectively.  As  regards 
the  claims  now  presented  these  various  compacts  between  the  General 
Government  and  these  States  should  be  regarded  as  an  entirety,  au<l 
not  as  separate  and  independent  contracts  with  each  of  the  States.  lu 
1802  the  application  of  steam  as  a  motive-power  on  water  was  practically 
unknown.  Hence  Congress  supposed  it  to  be  of  great  importance  to  thV 
whole  country  to  construct  a  national  public  highway,  leading  from  the 
tide-water  of  the  Atlantic  Ocean  to  the  Mississippi  Eiver.  In  order  to 
accomplish  this  then  great  work,  the  United  States  submitted  to  the 
States  of  Ohio,  Indiana,  Illinois,  and  Missouri  the  propositions  contained 
in  the  enabling  acts  referred  to  for  a  two-fold  purpose :  first,  to  induct* 
settlement  in  the  then  wilderness  of  the  Northwest  Territory,  by  makiD  <; 
an  eligible  thoroughfarefromthetide-waterof  the  Atlantic  through  that 
country,  in  order  to  bring  this  vast  domain  belonging  to  the  General 
Government  into  market ;  secondly,  to  secure  a  small  proportion  of  the 
cost  of  constructing  the  road  out  of  the  two  per  cent,  of  the  procetnls 
of  sales  of  public  lands  lying  within  their  respective  limits. 

Upon  an  examination  of  these  various  enabling  acts  as  but  one  prop 
osition,  what  does  it  amount  to,  and  what  are  the  legal  obligations  im- 
posed upon  the  General  Government  from  a  fair  interpretation  of  it  f  In 
plain  language,  it  is  simply  this:  that  the   United  States  agreed  to 
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coustruct  a  public  highway  leading  from  the  navigable  waters  empt}'- 
iog  into  the  Atlantic  to  and  tb^ongh  the  State  of  Ohio,  to  and 
throagh  the  State  of  Indiana,  and  to  and  through  the  State  of  Illi- 
uois.  The  States,  on  the  other  hand,  agreed  that,  in  consideration 
of  the  building  of  this  road  according  to  the  terms  of  the  compact, 
they  wonld  not  tax  any  of  the  lands  sold  by  the  United  States  within 
their  respective  limits  for  the  term  of  five  years  from  the  date  of  sale; 
and  farther,  that  the  United  States  might  reserve  five  i)er  cent,  of  the 
proceeds  arising  from  the  sales  of  public  lands  within  their  respect- 
ive limits,  and  might  appropriate  two-fifths  of  the  five  per  cent,  to- 
ward the  construction  of  the  proposed  road,  paying  the  remaining 
three-fifths  of  the  five  per  cent,  into  the  treasuries  of  the  respective 
States,  to  be  appropriated  by  them  in  the  manner  agreed  upon  in  the 
original  compacts  under  which  they  were  admitted  into  the  Union. 

This  is,  in  substance,  the  contract  between  the  States  of  Ohio,  Indiana, 
and  Illinois,  and  the  United  States.  In  1800,  under  the  authority  of 
(Joogress,  the  Creneral  Government  commenced  the  construction  of  the 
public  road  then  known  as  the  Cumberland  Boad,  but  subsequently 
iinowa  as  the  National  Boad.  Money  for  the  work  was  appropriated 
oat  of  the  two-per-cent.  fund  arising  from  the  sales  in  the  State  of  Ohio. 
Varions  appropriations  were  made,  from  time  to  time,  to  construct  the 
road  between  Cumberland  and  the  Ohio  Kiver,  until  the  aggregate 
amount  appropriated  and  expended  on  that  portion  of  the  ro£^  lying 
«ust  of  the  Ohio  River  amounted  to  $2,812,034.21.  In  the  SUte  of  Ohio 
there  has  been  expended  by  the  General  Government  toward  the  con- 
.stroction  of  this  National  Eoad,  $2,077,631.06;  in  Indiana,  $2,178,289.50; 
in  Illinois,  $742,445.30;  making  a  sum  total  expended  upon  this  road 
by  the  Geoeral  Government  of  $6,760,400.07.  This  expenditure  was 
made  between  the  years  1806  and  1838.  Since  1838  no  appropriations 
have  been  made  for  that  road,  and  no  work  has  been  done  upon  it.  If 
commencing  a  public  highway  at  Cumberland,  in  the  State  of  Maryland, 
and  completing  it  to  the  Ohio  Biver,  partially  constructing  it  through 
the  State  of  Ohio,  and  leaving  it  in  an  unfinished  and  worthless  condi- 
tion in  the  States  of  Indiana  and  Illinois,  is  a  full  and  fair  compliance 
oQ  the  part  of  the  United  States,  under  the  original  compact  made  with 
those  States  at  their  entry  into  the  Union,  then  these  States  have  no 
legal  and  valid  claim  against  the  General  Government  for  this  two-per- 
ceDt  fund.  But  if  the  United  States  has  not  complied  with  its  con- 
tract with  these  States,  and  has  not  constructed  the  road  which  was 
agreed  upon  between  the  parties,  leading  from  the  navigable  waters  of 
the  Atlantic  to  and  through  the  State  of  Ohio  and  to  and  through  the 
States  of  Indiana  and  Illinois  to  the  Mississippi  Biver,  then  the  United 
States  has  not  been  discharged  from  its  obligations  arising  under  these 
contracts,  and  is  answerable  for  the  claims  now  made  against  it  by  these 
States.  It  has  been  urged  by  some  that  the  United  States  only  under- 
took to  expend  two  per  cent,  of  the  proceeds  of  the  sales  of  public  lands 
in  these  States  in  building  such  a  road  as  the  sum  thus  derived  would 
constract.  This  is  eqivalent  to  saying  that  the  people  of  these  three 
States,  who  made  the  contract,  were  lacking  in  ordinary  intelligence. 
The  two-per-cent.  fund,  arising  from  the  sale  of  all  the  lauds  with  in 
these  States,  and  estimating  permanent  reservations  at  $1.25  per  acre, 
amoanted  to  no  more  than  $1,300,000,  while  the  United  States  expended 
$2,812,034.21  on  that  portion  of  the  Cumberland  or  National  Boad  lying 
east  of  the  Ohio  Biver,  and  nearly  $5,000,000  upon  the  road  west  of  the 
Ohio  Biver.  The  two  per  cent,  arising  from  the  sale  of  public  lands 
^as  bat  a  trivial  consideration  in  the  estimation  of  the  Goveji; 
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when  compared  to  the  relinquishment  ^by  these  States  of  tlie  right  to 
tax  any  lands  sold  by  the  Government  for  a  period  of  five  years  from 
the  date  of  sale.  This  was  the  real  consideration  that  induced  the 
United  States  to  undertake  the  building  of  a  great  national  highway 
leading  from  the  Atlantic  to  the  Mississippi  Eiver.  It  was  a  great 
inducement  to  the  pioneer  and  immigrant  to  be  able  to  purchase  land 
that  should,  under  no  circumstances,  be  taxed  for  the  period  of  five 
years.  It  is  reliably  estimated  that  the  relinquishment  of  this  pi*erog- 
ative  by  these  States  has  deprived  their  treasuries  of  at  least  hve  mil- 
lions of  dollars.  Hence  it  may  be  truly  said  that  these  States  have 
contributed  up  to  this  time,  for  the  use  of  the  General  Government, 
without  interest,  the  two  p^r  cent,  arising  from  the  sales  of  pablic  lands 
within  their  respective  limits,  but  have  also  suffered  a  loss  by  virtue  of 
•these  compacts  to  the  amount  of  five  million  dollars  by  parting  vith 
the  right  of  taxation.  Had  the  road  never  been  built  beyond  the  Ohio 
River,  would  anybody  have  dreamed  that  the  United  States,  by  reason 
thereof,  was  discharged  from  its  obligation  to  these  States f  Who  would 
have  ever  thought  of  charging  tlese  States  with  auy  iK)rtion  of  such  an 
expenditure!  During  all  the  years  of  this  expenditure  on  the  Cumber- 
land or  National  Koad  by  the  General  Government,  not  a  single  farthio^ 
was  ever  charged  in  any  Executive  Department  against  any  of  the>e 
States  on  account  of  such  an  expenditure.  Undoubtedly  the  United 
&tat?s  entered  into  these  compacts  in  good  f  lith,  and  intended  to  cod- 
struct  a  great  national  highway  from  the  navigable  waters  leading  into 
the  Atlantic  to  the  Mississippi  River.  As  an  evidence  of  this  we  cite 
the  fact  that  for  thirty-two  years  from  the  year  1806  the  Government 
continued  the  prosecution  of  this  great  work,  and  undoubtedly  wouM 
have  completed  it  ere  this,  in  accordance  with  the  fair  understanding  of 
all  the  parties  concerned,  if  the  condition  of  things  had  remained  tbe 
same  to  this  day  as  they  were  at  the  time  of  entering  into  this  contract. 
By  the  year  1838  Congress  saw,  and  everybody  saw,  that  a  great  national 
wagon-road  would  be  of  no  great  public  utility,  because  steam  had  been 
applied  as  a  motive-power  upon  all  our  rivers,  and  had  been  successfalk 
applied  to  railroads,  and  at  that  date  several  railroads  were  in  success- 
ful operation.  The  application  of  steam,  then,  as  a  motive  power  upon 
railroads,  was  no  longer  an  experiment;  and  the  United  States  per- 
ceived that  it  would  be  a  wasteful  expenditure  of  the  public  money  to 
build  this  road  according  to  the  original  undertaking.  In  1838  Colouel 
Totten,  of  the  United  States  Engineers,  under  authority  of  Congress, 
made  an  estimate  of  the  amount  of  money  which  would  be  required  to 
complete  this  road.  According  to  Colonel  Totten's  report,  made  to  Con- 
gress, it  would  require,  to  complete  the  road  in  Ohio,  $680,166;  to 
complete  it  in  Indiana,  $3,144,250 ;  to  complete  it  in  Illinois,  $2,448,83^: 
to  complete  it  in  Missouri,  $1,764,790;  making  a  total  cost,  in  addition 
to  the  $6,760,400.70  already  expended,  of  $7,896,790. 

At  that  time,  had  the  completion  of  the  road  been  a  denideratum  of  any 
considerable  importance  in  the  estimation  of  these  States,  they  might 
have  insisted  upon  a  specific  performance  of  the  contract  and  the  com- 
pletion of  the  road.  Legally  the  United  States  would  have  been  bonnd 
to  have  acquiesced  in  a  demand  to  complete  the  road  at  an  additional 
expense,  according  to  its  own  engineer,  of  nearly  $8,000,000.  In  consiiler- 
ation  of  the  fact  that  the  construction  of  this  road  had  ceased  to  be  a  mat- 
ter of  national  importance,  for  the  reason  that  steam  on  land  and  wat^r 
had  rendered  such  a  road  unnecessary,  the  United  States  determined 
to  abandon  the  building  of  the  road,  and  from  that  day  to  this  has  never 
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exi)euded  a  dollar  upon  it,  bat  has  donated  such  portions  of  it  as  lay 
witbin  the  limits  of  the  respective  States  to  those  States  without  charge 
or  the  expectation  of  any  reward.  Maryland  has  had  the  benefit,  with- 
oat  cost  to  her,  of  that  portion  of  the  road  completed  within  her  borders. 
Pennsylvania  has  had  the  benefit  of  the  expenditure  of  nearly  two  mil- 
lioDs  of  dollars  for  the  road  lying  within  its  limits,  and  now  owns  the 
road  without  cost  to  her.  So  of  Virginia^  so  of  the  other  States,  Ohio, 
Indiana,  and  Illinois ;  but  only  a  portion  of  the  road  was  of  any  practi- 
cal value  to  the  State  of  Ohio,  that  lying  between  the  Ohio  River  and 
Springfield,  and  it  was  of  no  practical  value  to  the  States  of  Indiana 
aud  Illinois.  Instead  of  demanding  the  completion  of  this  road  by  the 
General  Government,  at  an  expense  of  nearly  $8,000,000,  the^e  States — 
Ohio,  Indiana,  andlllinois — waive  that,  and  merely  ask  that  the  money 
used  by  the  General  Government,  which  it  received  as  a  trustee  from 
these  States  under  the  original  compacts,  shall  be,  without  interest,  re- 
tnnied  to  them.  The  disposition  of  this  matter  in  this  manner  will 
co^t  the  United  States  but  $1,287,088.82,  while  to  complete  the  road 
would  have  cost  the  Government  about  $8,000,000  additional.  Hence 
by  abandoning  the  road  and  refunding  to  the  States  the  two  per  cent. 
which  they  now  claim,  the  Government  is  a  clear  gainer  in  a  sum  ex- 
ceeding $6,000,000.  We  have  had  legislative  construction  of  the  com- 
jiacts  between  the  General  Government  and  these  States  heretofore. 
When  the  question  of  the  construction  or  abandonment  of  this  road 
arose  in  Congress,  it  was  asked  what  was  the  obligatiouimposed  upon 
the  (rovernment  of  the  United  States  by  the  compacts  with  the  States 
of  Ohio,  Indiana,  Illinois,  and  Missouri  in  relation  to  this  two-per-cent. 
fund  and  the  construction  of  this  road.  The  Senate  Committee  on 
Roads  and  Canals,  iu  1840,  in  a  report  on  this  subject,  state  the  question 
as  follows : 

U  the  General  Government  bound  in  good  faith,  under  the  compacts  with  Ohio, 
luiliaua,  Illinois,  and  Missouri,  to  coDiplete  this  work  ? 

And,  after  an  elaborate  discussion,  answered  it  as  follows : 

The  committee,  therefore,  maintain  that  the  Government  was  bound  by  the  com- 
pacts to  tiuish  the  work,  whether  the  two  per  cent,  of  the  net  proceeds  of  the  sales 
uf  pablic  lauds  were  sufficient  to  complete  it  on  her  scale  or  not.  (See  Senate  Rex)ort 
ItiO,  26th  Congress,  volume  4.) 

The  same  construction  was  given  to  these  compacts  by  the  House 
Committee  on  Koads  and  Canals  in  184G.  (See  House  Report  No.  24, 
volume  2.)  We  extract  a  portion  of  that  report  as  demonstrating  the 
view  of  that  committee  at  that  time  on  the  subject  of  the  obligation  on 
the  part  of  the  United  States  to  these  States  under  the  respective  com- 
pacts : 

The  foar  States,  (Ohio,  Indiana,  Illinois,  and  Missouri,)  by  binding  themselves  not 
to  tax  the  public  lands  during  a  periixl  of  five  years  from  the  date  of  their  sale  to  in- 
^lividiials,  gave  a  most  vnlnable  consideration  for  the  expenditures  Congress  is  pledged 
to  make.  The  principal^source  of  revenue  belonging  to  new  States  is  the  land-tax, 
Aod  to  be  deprived  of  the  ability  to  levy  it  to  any  considerable  extent  is  to  seriously 
augment  the  embarrassments  of  the  treasury  and  the  burdens  of  the  people.  And  be- 
^des  this,  the  United  States  is,  and  during  the  last  forty-five  years  has  been,  the  prin- 
cipal land-owner  in  three  of  the  four  States;  and  if  its  land  had  been  taxed  at  the 
rate  that  other  lands  have  been  taxed,  money  enough  would  have  been  raised  to  have 
Wilt  a  road  from  Cumberland  to  Nebraska  But,  unlike  other  property-owners,  while 
its  property  ia  daily  being  benefited  by  the  labor,  money,  and  improvements  of  the 
States  and  of  the  citizens,  it  is  not  compelled  to  pay  its  pro-rata  share  of  taxation. 
Does  not  this  fact  constitute  an  important  claim  upon  the  kindest  and  most  liberal 
cooaideratioD  of  Congress  f 

Is  it  to  be  supposed  fur  a  moment  that  the  States  ever  would  have  consented  for 
the  General  Government  to  have  retained  and  expended  this  fund  upon  a  work  which 
«be  might  lay  out  and  project  upon  a  scale  so  extensive,  or  so  exponsive,/a8^^m!^i|^ 
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the  whole  funds,  and  leave  a  work  that  would  exhanet,  in  its  completion,  a  f^^reater  sum 
than  the  States  would  have  felt  justified  in  expending  on  any  single  work  T  For  let  it 
be  remembered  that  the  States  bad  no  say  in  the  direction,  sale,  or  execution  of  the 
work.  It  would  have  been  folly  in  the  States  to  have  consented  to  such  compacts 
with  such  an  understanding;  but  it  seems  to  the  committee  that  such  is  not  the  true 
construction  of  the  compacts.  This  view  is  strengthened  by  the  fact  that  the  lands 
subject  to  the  operation  of  the  compacts  in  the  three  States  of  Ohio,  Indiana,  and  Illi- 
nois alone  were  estimated  at  one  hundred  and  twenty  millions  of  acres.  Tlie  tax  on 
this  quantity  of  land,  which  was  relinqnished  by  the  States,  for  the  five  years,  would 
have  amounted  to  at  least  five  millions  of  dollars. 

In  1858  Mr.  Tappan,  for  the  Judiciary  Committee  of  the  Hoase  of  Kep- 
resentatives,  made  a  report  in  relation  to  Missouri  for  her  two-per-cent. 
fund.  We  extract  a  portion  of  that  report  to  show  the  construction 
placed  upon  those  compacts  by  the  Judiciary  Committee  of  the  House 
of  Bepresentatives: 

That  part  of  the  fund  which  it  is  contemplated  by  this  article  shall  be  applied  by 
the  State  to  improvinj^  its  internal  communications  has  been  duly  paid  over  by  the 
Government  of  the  United  States.  But  the  two  per  cent,  received  by  the  United  States 
in  trust,  to  be  applied  to  communications  leading  to  the  State,  has  not  been  so  applied. 
The  trust  has  not,  therefore,  been  duly  discharged,  and  the  money  which  the  article 
recognizes  as  the  property  of  the  State,  and  to  be  applied  for  its  benefit,  shonld  be  ac- 
counted for  to  the  State  by  the  Government  of  the  United  States.  The  two-per-cent. 
fund  in  qu^tion  belonged  to  the  State,  and  the  interest  of  the  Federal  Govemmeot 
was  but  that  of  a  trustee,  and  the  sole  reason  for  the  arrangement  was  that  as  the 
Government  of  the  United  States  had  authority  outside  of  the  limits  of  the  State 
which  the  State  did  not  possess,  it  could  apply  that  portion  of  the  fund  intended  to 
facilitate  communication  to  and  from  the  State  and  promote  its  external  commerce 
better  than  the  State  itself  could  do.  If  the  terms  of  tne  article  itself  admitted  of  sdv 
question  that  this  was  the  nature  of  the  interest  of  the  State  in  this  fund,  the  original 
of  this  provision,  which  is  found  in  the  corresponding  article  of  the  7th  section  of  the 
act  of  30th  of  April,  1802,  2  Stat.,  p.  175,  entitled  <*An  act  to  enable  the  people  of  the 
eastern  division  of  the  t-erritory  northwest  of  the  river  Ohio  to  form  a  constitution 
and  State  government,"  &c.,  in  which  it  is  expressly  admitted  that  the  five  per  cent. 
was  given  to  the  State  as  the  consideration  for  the  exemption  of  the  lands  of  the  United 
States  within  its  limits  from  taxation,  would  be  conclusive  on  the  point.  This  wad 
certainly  a  small  consideration  for  the  release  b^  the  State  of  a  right  to  tax  forty 
million  acres  of  Government  lands  within  its  limits,  and  there  is,  therefore,  the  more 
reason  why  it  should  be  certainlv  and  fully  paid  according  to  the  agreement  between 
the  parties,  or  accounted  for  to  the  State,  if  the  purpose  to  which  it  was  to  be  devoteil 
under  the  agreement  between  the  parties  has  been  abandoned.  That  purpose  was  the 
construction  of  a  road  (the  Cumberland  road  was  intended)  to  the  boundary  of  Mis- 
souri, a  purpose  which  has  long  since  been  abandoned,  and  the  Gkiverument  shoalil 
therefore  deal  with  Missouri  as  it  has  dealt  with  Mississippi  and  Alabama  under  sim- 
ilar circumstances—direct  the  two-per-ceut.  fund,  which  was  reserved  for  the  purpose 
thus  abandoned,  to  be  paid  to  the  State. 

We  call  attention  to  the  fact  that,  under  the  terms  expressed  in  the 
Ohio  enabling  act,  which  should  be  regarded  as  the  first  section  of  a 
continuous  contract,  extending  to  the  States  of  Ohio,  Indiana,  Illinois, 
and  Missouri,  the  United  States  agreed  to  construct  a  road  or  roads  from 
the  navigable  waters  leading  to  the  Atlantic  Ocean  to  the  Mississippi 
Eiver.  If  this  means  anything,  it  means  from  the  tide- water  of  the  At- 
lantic to  and  through  these  States.  It  is  well  known  that  GnmberlaDd 
is  the  initial  point  of  this  road,  and  that  Cnmberlfftid  is  175  miles  from 
Baltimore,  and  about  200  miles  from  tide-water  on  the  Potomac.  Here^ 
then,  the  General  Government  has  failed  to  comply  with  its  contract; 
and  had  the  Government  complied  in  all  other  resi)ects  with  the  terms 
of  its  compact,  by  completing  this  road  through  to  the  Mississippi  Kiver 
and  had  made  a  tender  of  it  to  the  States  for  their  acceptance,  they  conlcl 
have  declined  it,  for  the  reason  that  the  General  Government  had  not 
complied  with  the  terms  of  the  compact,  and  could  have  insisted  that 
the  Government  should  extend  the  road  eastward  until  it  reached  tide- 
water.   If  Cumberland  can  be  claimed  to  be  on  the  navigable  waters 
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leading  to  the  Atlantic,  then  any  other  point  east  of  the  Ohio  Biver 
woold  have  answered  jnst  as  well. 

In  view  of  all  the  facts  and  all  the  lights  that  this  committee  have 
been  able  to  obtain,  they  cannot  escape  the  conclusion  that  the  claims 
of  these  States  to  this  two-per-cent  fund  is  a  legal  and  valid  one,  and 
binding  upon  the  United  States.  They  cannot  conceive  how,  nnder 
anj  principle  of  law,  the  United  States  is  entitled  to  a  setoff  against 
this  demand  by  reason  of  any  expenditure  on  the  National  or  Cumber- 
land Road. 

It  appears  to  your  committee  that,  in  an  equitable  point  of  view,  the 
United  States  is  equally  bound  in  good  faith  to  refund  this  money  to 
tbe^  States.  Upon  this  point  we  submit  the  following  facts :  In  1817 
Congress  passed  an  enabling  act  to  admit  Mississippi  into  the  Union. 
A  part  of  the  fifth  section  of  that  act  is  follows: 

That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  said  territory,  and 
vbieh  shall  be  sold  by  Congress  from  and  after  the  first  day  of  December  next,  after 
(iHlactiDff  all  expenses  incident  to  the  same,  shall  be  reserved  for  making  public  roads 
wd  caoaU,  of  which  three-fifths  shall  be  applied  to  those  objects  within  the  said  State 
onder  the  direction  of  the  legislature  thereof,  and  two-fifths  to  the  making  of  a  road 
•r  roads  leading  to  the  said  State  under  the  direction  of  Congress. 

In  1819  Congress  passed  an  enabling  act  to  admit  Alabama  into  the 
UiiioD,  the  sixth  section  of  whi§h  provides  as  follows : 

That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  the  said  territory, 
iDil  which  shall  be  sold  by  Congress  from  and  after  the  first  day  of  September,  in  the 
j^-ar  ooe  thousand  eight  hnndred  and  nineteen,  after  deducting  all  expenses  incident 
rn  tb«  same,  shaU  be  reserved  for  making  public  roads,  canSs,  and  improving  the 
Mvigation  of  rivers,  of  which  three-fifths  shall  be  applied  to  those  objects  within  the 
^tate,  under  the  direction  of  the  legislature  thereof,  and  two-fifths  to  the  making  of  a 
:<>»lor  roads  leading  to  the  said  State,  under  the  direction  of  Congress. 

We  have  already  quoted  that  portion  of  the  enabling  act  under  which 
Missoari  was  admitted  into  the  Union,  relating  to  this  subject. 

In  the  cases  of  Alabama  and  Mississippi  it  will  be  seen  that  the 
TDited  States  entered  into  a  compact  with  them  to  build  a  road  or  roads 
leading  to  these  States,  and  toward  that  object  two-fifths  of  the  five  per 
ceot.  arising  from  the  sales  of  public  lands  within  these  States  was  to  be 
reserved  by  the  United  States  and  to  be  applied  toward  that  purpose. 
It  is  admitted  that  the  United  States  did  not  construct  any  road  leading 
to  either  of  these  States,  and  the  United  States  has  admitted  its  obliga- 
tion to  refund  to  these  States  the  amount  of  the  two-per-cent.  fund,  as  is 
evidenced  by  the  acts  passed  in  1856  and  1859  nnder  which  these  States 
liave  been  paid  the  full  amount  of  the  two-per-cent.  fund  due  them  under 
the  original  compact  with  the  United  States,  and  amounting  to  the 
^um  of  $736,740.99.  Suppose  that  the  United  States  had  undertaken 
fbe  construction  of  a  road  from  Richmond,  leading  to  Alabama  and 
Mississippi,  and  after  completing  100  miles  of  the  road  had  abandoned 
it,  could  anybody  reasonably  claim  that  the  United  States  had  so  far 
'  ompHed  with  its  contract  as  to  be  acquit  of  any  further  obligation  to 
these  States  on  that  account  f  Could  the  United  States  have  right- 
tully  insisted  that  the  amount  thus  expended  could  be  set-off  against 
the  claims  of  these  States  for  the  two-per-cent.  fund  f  We  cannot  con- 
'tive  how  an  incomplete  and  worthless  road  is  superior  to  no  road  at 
»1K  or  by  what  right  the  United  States  brings  in  a  set-off  against  the 
flaimsof  Ohio,  Indiana,  and  Illinois  by  reason  of  an  expenditure  on  the 
^'amberland  or  National  Road,  always  incomplete  and  long  since  aban- 
'ioned.  Missouri  never  had  a  superior  claim  upon  the  United  States  for  the 
^funding  of  this  two  per  cent,  to  that  of  the  States  of  Illinois,  Indiana, 
iud  Ohio,  yetCongress,in  construing  the  obligations  and  liabilities  of  the 
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Uuited  States  to  the  State  of  Missouri  as  well  as  to  the  States  of  Ala- 
bama aud  Mississippi,  directed,  by  the  act  of  Congress  passed  in  1859, 
that  the  twoper-cent.  fund  arising  from  the  sale  of  public  lands  in  the 
State  of  Missouri  should  be  refunded  to  her,  and  it  has  since  been  paid, 
amounting  to  the  sum  of  $403,049.51.  Louisiana  and  Arkansas  were 
admitted  into  the  Union  under  a  compact  that  the  whole  of  the  five  per 
cent,  arising  from  the  sale  of  public  lands  within  their  limits  should  be 
paid  into  their  respective  treasuries,  without  relinquishment  by  the  State 
of  the  right  to  tax  lands  sold  by  the  United  States.  Sinc«  1836  all 
landed  States  admitted  into  the  Union  have  been  admitted  under  com- 
pacts that  they  should  receive  five  per  cent,  of  the  proceeds  of  the  sales 
of  public  lands  within  their  respective  limits  without  relinquishing  the 
right  of  taxation  upon  lands  sold. 

We  have  said  that  the  United  States  paid  the  States  of  Alabama  and 
Mississippi,  under  the  legislation  of  1855  and  1857 ;  and  here  we  desire 
to  call  special  attention  to  the  act  of  March  3, 1857,  by  virtue  of  which 
Mississippi  received  her  two-per-cent.  fund. 

Mr.  Brown,  of  Mississippi,  introduced  the  bill  into  the  Senate,  and 
moved  its  reference  to  the  Committee  on  Public  Lands,  which  was  so 
ordered.  The  bill  at  that  time  contained  but  one  section,  as  follows,  to 
wit :  ^ 

AN  ACT  to  settle  certain  accounts  between  the  United  States  and  the  Stat«  of  Hississippi,  and  olhet 

states. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  ofJmerica 
in  Congress  assembled,  Tnat  the  Comiuissioner  of  the  General  LaDd-Office  be,  and  he  U 
hereby,  required  to  state  an  account  between  the  United  States  and  the  State  of  Mis- 
sissippi, for  the  purpose  of  ascertaining  what  sum  or  sums  of  money  are  due  to  said 
State,  heretofore  unsettled,  on  account  of  the  public  lands  in  said  State,  and  upon  the 
same  principles  of  allowance  and  settlement  as  prescribed  in  the  "Act  to  settle  certain 
accounts  between  the  United  States  and  the  State  of  Alabama,"  approved  the  second 
of  March,  eighteen  hundred  and  fifty-five;  and  that  he  be  required  to  include  in  said 
account  the  several  reservations  under  the  various  treaties  with  the  Chickasaw  wid 
Choctaw  Indians  within  the  limits  of  Mississippi,  and  allow  and  pay  to  the  said  Stat< 
five  per  centum  thereon,  as  in  case  of  other  sales,  estimating  the  lands  at  the  value  of 
one  dollar  and  twenty-five  cents  per  acre. 

While  in  committee  the  bill  was  amended  by  adding  the  following 
section : 

Skc.  2.  And  be  it  further  enactedf  That  the  said  Commissioner  shall  also  state  au 
account  between  the  United  States  and  each  of  the  other  States  upon  the  same  prin- 
ciples, and  shall  allow  and  pay  to  each  State  such  amount  as  shall  thus  be  found  due, 
estimating  all  lauds  and  permanent  reservations  at  one  dollar  and  twenty-five  ceut^ 
per  acre. 

Thus  amended  and  perfected,  it  was  unanimously  agreed  to,  and  its 
passage  unanimously  recommended. 

Mr.  Stuart,  of  Michigan,  was  the  member  of  the  committee  who 
reported  the  bill  to  the  Senate ;  and  on  the  day  of  its  passage  by  tbe 
Senate  Mr.  Brown  submitted  the  following  remarks  in  explanation  of 
the  bill  and  of  the  action  of  the  committee : 

Mr.  Brown.  The  Committee  on  Public  Lands,  on  Thursday  last,  reported  back  the 
bill  introduced  by  me  (S.  No.  4)  to  settle  certain  accounts  between  the  United  States 
and  the  State  of  Mississippi.  The  principle  on  which  it  is  based  has  already  been 
settled  by  the  action  of  Congress.  It  applies  to  my  State,  and  the  amendment  of  the 
committee  embraces  like  interests  in  other  States.  I  ask  the  indulgence  of  the  Senate 
to  take  up  and  pass  it  now,  so  that  it  may  have  a  fair  opportunity  of  getting  throngb 
the  House  of  Representatives  at  the  present  session  of  Congress.  If  it  embraced  any 
new  principle  I  should  not  ask  to  have  it  taken  up  now. 

The  motion  was  agreed  to ;  and  the  bill,  as  amended  by  the  committee, 
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passed.    Then,  on  motion  of  Mr.  Stuart,  the  title  was  amended  so  as  to 
read: 

A  bill  to  settle  certain  accounte  between  the  United  States  and  the  State  of  Missis- 
<*ippi,  and  other  States. 

And  in  this  form  the  bill  was  enacted  a  law. 

Under  the  first  section  of  this  act  Mississippi  has  been  allowed  and 
paid  I . 

The  second  section  provided  for  the  stating  of  an  account  between 
the  United  States  and  each  of  the  other  States,  upon  the  same  principles 
of  allowance — not  set  off — as  were  prescribed  for  the  settlement  of  the 
accounts  of  Alabama  and  Mississippi. 

In  determining  the  true  intent  of  the  second  section  of  the  Missis- 
sippi act,  it  should  be  read  and  construed  in  connection  with  the  Ala- 
bama act  and  the  first  section  of  the  Mississippi  act. 

For  convenient  reference  we  here  insert  the  full  text  of  the  Alabama 
act: 

AN  ACT  to  Mttle  eertain  aoconota  between  the  United  States  and  the  State  of  Alabama. 

Be  it  enacted  by  the  Senate  and  Houee  of  Repreaentativee  of  the  United  States  in  Congress 
<u«embledj  That  the  Commissioner  oi  the  General  Land-Office  be,  and  he  is  hereby,  re- 
quired to  state  an  acconnt  between  the  United  States  and  the  State  of  Alabama,  fbr 
tlie  purpose  of  ascertaining  what  snm  or  sums  of  money  are  dne  to  said  State,  hereto- 
fore unsettled,  under  the  sixth  section  of  the  act  of  March  second,  eighteen  nnndred 
and  nineteen,  for  the  admission  of  Alabama  into  the  Union,  and  that  he  bo  reqnirod  to 
iuclnde  in  said  account  the  several  reservations  under  the  various  treaties  with  tho 
Cbiciiasaw,  Choctaw,  and  Creek  Indians  within  the  limits  of  Alabama,  and  allow  and 
psty  to  the  said  State  five  per  centum  thereon,  as  in  case  of  other  sales. 

Approved  March  2, 1855. 

It  will  be  observed  that  no  provision  is  made  for  bringing  forward  a 
setoff  against  the  claim  of  Alabama,  while  the  Commissioner  of  the 
General  Land-Office  is  directed  to  include  in  the  account  the  several 
reservations  under  various  treaties  with  several  tribes  of  Indians. 

The  first  section  of  the  Mississippi  act  requires  the  Commissioner  of  the 
General  Land-Office  to  state  an  account  between  the  United  States  and 
that  State  upon  the  same  principles  of  allowance  and  settlement  as  pre- 
scribed in  the  Alabama  act,  and  the  second  section  of  the  same  act  re- 
quires that  that  officer  shall  state  an  account  between  the  United  States 
and  each  of  the  other  StuteSj  upon  the  sameprinciples^  &c.  Now,  we  submit 
that,  under  the  phraseology  of  these  several  acts,  ui)on  any  fair  and 
jost  construction,  the  right  to  bring  forward,  by  the  United  States,  a 
set-off  against  the  States  of  Ohio,  Indiana,  and  Illinois,  by  reason  ot 
any  expenditure  on  the  Cumberland  or  National  Road,  does  not  exist. 

It  must  be  admitted  that  Ohio,  Indiana,  Illinois,  and  Missouri  were 
the  States,  and  the  only  States,  referred  to  in  the  second  section  of  the 
Mississippi  act,  as  they  were  the  only  States  having  a  like  interest  in 
any  two-per-cent  fund. 

It  seems  to  be  a  self-evident  proposition  that  some  benefit  was  intended 
to  be  conferred  on  these  States  by  the  incorporation  of  the  second  sec- 
tion into  the  Mississippi  act,  but  if  the  right  of  set  off  against  these 
States  exists  under  this  legislation,  by  reason  of  expenditures  on  the 
Cumberland  Road,  then  no  possible  benefit  could  have  been  intended 
under  the  second  section  of  the  Mississippi  act.  It  was  simply,  in  such 
caee,  a  sham  and  a  delusion.    But  such  was  not  the  intention. 

It  is  fair  to  infer  that  Congress  knew  as  much  in  1857  about  the  ex- 
penditures on  the  Cumberland  Road  as  it  does  in  1874 ;  and  if  Congress 
intended  in  1857  that  the  twoper-cent.  fund  of  these  States  should  be 
absorbed  by  expenditures  on  the  Cumberland  Road,  where  would  be  the 
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injustice  of  Congress  in  1874  providing  for  a  recovery  against  these 
States  of  the  balance  expended  by  the  United  States  on  the  Gomberland 
Road! 

To  compel  these  particular  States  to  bear  any  part  of  the  expendi- 
ture made  by  the  United  States  on  the  Cumberland  Road  under  all  of 
the  circumstances  would  be,  in  the  opinion  of  your  committee,  an  act  of 
injustice  not  in  the  least  creditable  to  the  United  States  nor  to  the 
good  conscience  of  the  Congress. 

In  1869  Missouri,  through  her  representatives  in  Congress,  secured  the 
passage  of  an  act  similar  to  the  Alabama  act,  under  which  she  has  been 
paid  the  full  amount  of  her  two-per-cent.  fund,  amounting  to  the  sum 
of  $403,049.54,  notwithstanding  the  fact  that  she  was  one  of  the  States 
included  in  the  second  section  of  the  Mississippi  act.  This  special 
legislation  for  Missouri  is  accounted  for  by  James  S.  Green,  one  of  her 
Senators  in  1859,  and  by  Frank  P.  Blair,  one  of  her  Representatives  at 
the  same  time,  upon  the  ground  that  the  existence  of  the  second  sec- 
tion of  the  Mississippi  act  was  unknown  to  them  at  the  time  of  the  pas- 
sage of  the  Missouri  act,  otherwise  they  would  have  applied  for  the  two- 
per-cent.  fund  belonging  to  their  State  under  the  second  section  of  the 
Mississippi  act. 

In  dealing  with  the  States  this  committee  hold  that  the  United 
States  should  do,  as  nearly  as  maybe,  equal  and  exact  justice  to  all, 
dealing  with  all  impartially  and  equitably.  Thus  it  would  seem  that, 
even  in  the  absence  of  legal  obligations  resting  upon  the  United  States 
to  refund  this  two  per  cent,  as  to  the  States  of  Ohio,  Indiana,  and  Illi- 
nois, in  an  equitable  point  of  view  the  United  States  should,  in  order 
to  place  Ohio,  Indiana,  and  Illinois  upon  the  same  footing  with  Ala- 
bama, Mississippi,  and  Missouri,  and  in  fact  we  might  say  with  all  the 
other  landed  States,  refund  to  these  States  the  two-per-cent.  fund  so 
long  withheld,  as  being  justly,  legally,  and  equitably  their  due.  The 
committee  therefore  recommend  the  passage  of  the  accompanying  bill. 
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VIEWS  OF  THE  MINORITY. 


Mr.  Wadleigh  submitted  the  following  as  the  views  of  the  minority  of 
the  Committee  on  Poblie  Lands  upon  the  ^<  bill  to  settle  certain  ac- 
counts between  the  United  States  and  the  States  of  Ohio,  Indiana^ 
and  Illinois." 

The  minority  of  your  committee  respectfully  heg  leave  to  submit  the  follow- 
ing as  their  views  and  their  reasons  for  dissenting  from  the  conclusior^  of 
the  m€t)ority : 

The  object  of  this  bill  is  to  compel  the  accounting  officers  of  the 
Treasury  to  allow  and  pay  to  Ohio,  Indiana,  and  Illinois  2  per  cent  of 
the  net  proceeds  of  lands  sold  by  Congress  therein ;  which  2  per  cent.^ 
by  the  acts  admitting  said  States  into  the  Union,  was  to  be  applied  or 
disbursed  by  Congress  in  making  roads  leading  to  them,  and  which  has 
thus  been  entirely  expended. 

The  said  2  per  cent,  claimed  by  Ohio  is  about  $400,000 ;  by  Indiana,. 
about  $415,000 ;  and  by  Illinois,  about  $475,000. 

This  legislation  is  demanded  on  the  following  grounds : 

First  That  the  United  States  has  not  performed  its  compacts  with 
reference  to  making  a  road  to  said  claimant  States. 

Secondly.  That  the  United  States  has  relinquished  and  paid  this  2 
percent,  to  some  other  States. 

Thirdly.  That  Congress  by  act  of  March  3, 1857,  directed  the  Com- 
missioner of  the  General  Land-Office  to  allow  and  pay  this  2  per  cent* 
to  the  claimants. 

Fourthly.  That  the  claimants  are  entitled  to  the  2  per  cent,  in  order 
that  they  may  be  treated  as  liberally  as  some  younger  States. 

What  were  the  contracts  of  Ithe  United  States  as  to  this  2  per  cent. ! 

The  oft-repeated  assertion  that  the  United  States  agreed  with  each  of 
the  claimant  States  to  make  a  road  to  and  through  them  all  is  dis- 
proved by  the  record. 

The  first  act  for  the  admission  of  Ohio  was  passed  April  30, 1802,  (2 
Stat,  175.)  Section  7  presented  to  the  territorial  convention  for  it» 
"free  acceptance  or  rejection^  three  propositions.  The  first  offered 
section  16  in  every  township  (or  its  equivalent  if  sold)  for  the  use  of 
^hools ;  the^  second  offered  to  the  State  the  six  miles  reservation  con- 
taiuing  salt  springs ;  the  third  provided  that  5  per  cent  of  the  net  pro- 
ceeds of  the  lands  sold  by  Congress  within  the  State  should  be  ^^  applied 
to  laying  out  and  making  public  roads  leading  from  the  navigable  waters 
emptying  into  the  Atlantic,  to  the  Ohio,  to  the  said  States  and  through 
the  §ame ;  such  roads  to  be  laid  out  with  the  consent  of  the  several 
States  through  which  the  roads  should  pass." 

Said  three  propositions  were  upon  the  condition  that  the  lands  sold 
^y  Congress  within  the  State  should  be  exempted  from  taxes  for  five 
years. 

Ohio  accepted  the  propositions  only  on  condition  that  Congress 
sbonld  ratify  certain  amendments  thereto,  which  Congress  did,  by  act 
of  March  3,  1803.    (2  Stat.,  226.)    One  of  these  amendments  required 
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tbe  5  per  cent,  to  be  divided,  and  three-flftbs  paid  to  Ohio  for  laying  out, 
opening,  and  making  roads  within  that  State. 

At  the  first  session  of  the  Ninth  Congress  a  construction  was  given  to 
this  compact?  The  act  of  1802  was  referred  to  a  committee  of  the  Sen- 
ate, (upon  which  was  Thomas  Worthington,  of  Ohio,)  with  instructions  to 
report  how  the  money  appropriated  by  that  act  should  be  applied. 

The  committee  reported,  December  19, 1805,  that  the  act  of  1803  left 
unexpended  2  per  cent,  of  the  appropriation  in  the  act  of  1802,  *'  whicli 
now  remains  for  the  laying  out  and  making  roads  leading  from  the  nav- 
igable waters  emptying  into  the  Atlantic,  to  the  river  Ohio,  to  said 
State." 

It  also  reported  <'a  bill  to  regulate  the  laying  out  and  making  a  road 
from  Cumberland  to  the  State  of  Ohio,''  which  became  a  law  March  29, 
1806.  (2  Stat.,  357.)  Section  6  appropriated  $30,000  ''to  be  paidfiryt 
out  of  the  fund  of  2  per  cent,  reserved  for  laying  out  and  making  roads 
to  the  State  of  Ohio,  by  virtue  of  section  7  of  the  act  of  April  30, 1802: 
three  per  cent,  of  the  appropriation  contained  in  said  section  7  being 
directed,  by  a  subsequent  law,  to  the  laying  out,  opening,  and  making 
roads  within  the  State  of  Ohio ;  and,  secondly,  out  of  any  money  in 
the  Treasurj^  not  otherwise  appropriated,  chargeable  ui>on  and  re-im- 
bursable  at  the  Treasury,  by  the  said  fund  of  2  per  cent.,  as  the  same 
shall  accrue.'' 

This  contemporaneous  construction  clearly  proves  that  the  said  acts 
of  1802  and  1803  obliged  Congress  only  to  apply  the  2  per  cent,  to  the 
making  of  a  road  leading  to  Ohio. 

Indiana  and  Illinois  were  admitted  under  similar  acts.  The  act  of 
April  19, 1816,  (3  Stat., 289,)  for  the  admission  of  Indiana,  provides  that 
the  2  per  cent.  '^  shall  be  applied  io  the  making  of  a  road  or  roads  leading 
to  the  said  State,  under  the  direction  of  Congress." 
'  The  act  of  April  18, 1818,  (3  Stat.,  430,)  for  the  admission  of  Illinois, 
provides  that  the  2  per  cent.  *' shall  be  dUhursedj  under  direction  ot 
Congress,  in  making  roads  leading  to  that  State." 

Have  the  United  States  applied  and  disbursed  the  2  per  cent,  iu 
making  roads  leading  to  the  claimant  States? 

Before  the  admission  of  Indiana,  in  1816,  Congress  made  seven  appro- 
priations for  constracting  the  Cumberland  Eoad  east  of  the  Ohio  River; 
thus  applying  $710,000,  payable,  in  express  terms,  out  of  the  2  per  cent. 
fund. 

By  the  general  appropriation  act  of  March  3, 181 9,  which  received  the 
vote  of  every  Senator  and  Hepresentative  of  the  claimant  States  in 
Congress,  $535,000  was  appropriated  for  making  the  Cumberland  Boad 
east  of  the  Ohio  River;  and  it  was  likewise  enacted  that  that  sunit 
"  together  with  the  amount  heretofore  advanced  by  the  United  States 
for  making  said  road,  shall  be  repaid  out  of  the  fund  reserved. for  laying 
out  and  making  roads  to  the  States  of  Ohio,  Indiana,  and  Illinois,  by 
virtue  of  the  several  acts  for  the  admission  of  the  aforesaid  States  into 
the  Union. 

Subsequently  acts  making  appropriations  for  the  Cumberland  Road 
west  of  the  Ohio  River  were  i)assed  as  follows  : 

March  3, 1825. (4  Stat.,128) |150,0G(MH1 

March  25, 1826,  (4  Stat.,  151) 110,000  0| 

March  2, 1827, (4  Stat.,215) 170,000  0| 

May  19, 1828,  (4  Stat.,  275) 175,000  Ij 

March  2, 1829,  (4  Stat.,351) l^'?S$'Ji 

May  31, 1830,  (4  Stat.,  427) 200, 000  (W 

March 2, 1831,  (4  Stat.,469) 244,915  N> 
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July  3,1832,(4  8tat,557) $270,000  00 

June 24, 1834, (4  Stat.,680) 450,000  00 

March  3, 1835,  (4  SUt.,772) 300,000  00 

July2,1836.(5  Stat.,  71) 600,000  00 

March  3, 1837,  (5  Stat.,195) 390,000  00 

May  25,1838,(5  St8t.,228) 459,000  00 

3,668,915  85 

Nearly  all  of  these  were  special  acts ;  all  received  the  support  of  the 
claimant  States  in  Congress,  and  in  all  it  was  enacted  in  unmistakable 
terms  that  the  sums  appropriated  should  be  charged  against,  and  paya- 
ble from,  the  2-per-cent.  fnnd  reserved  for  laying  out  and  making  roads 
QDder  the  direction  of  Congress  leading  to  the  claimant  States  and  to 
Missouri. 

When  the  above-mentioned  act  of  March  3, 1837,  passed  the  Senate, 
a  motion  to  strike  out  the  section  for  the  repayment  of  the  appropria- 
tion from  the  2-per«sent.  fund  was  defeated  by  the  votes  of  all  the 
Senators  from  the  claimant  States. 

The  claimants  admit  that  the  United  States  expended  upon  the  Cum- 
berland Boad  in  all  $6,760,400.07. 

Of  this  immense  sum  $2,834,034.21  was  expended  east  of  the  Ohio 
River ;  $2,077,631.06  in  Ohio ;  $1,128,289.50  in  Indiana ;  and  $742,445.30 
in  Illinois, 

Tet  the  2  per  cent,  of  all  three  States  amounted  to  less  than  $1,300,000. 

It  is  not  contended  that  the  United  States  made  with  either  of  the 
claimant  States  any  other  contract  than  those  contained  in  the  said 
organic  acts. 

Those  acts  themselves,  as  well  as  contemporaneous  and  long-continued 
legislation  relating  thereto,  conclusively  prove  4hat  the  United  States 
was  bound  to  the  claimant  States  only  to  apply  the  2  per  cent,  in  making 
a  road  leading  to  said  States. 

It  is  admitted  that  the  United  States  has  thus  applied  the  entire  2 
per  cent  and  much  more. 

Yet  itis  argued  that  the  United  States  has  not  fulfilled  said  contracts, 
for  the  following  reasons : 

Ist  Because  the  eastern  terminus  of  the  road  was  located  at  Cumber- 
land, where  the  river  Potomac  was  not  navigable. 

2d.  Because  a  costly  macadamized  instead  of  a  cheap  dirt  road  was 
constructed. 

3d.  Because  the  road  was  given  up  to  the  States  in  which  it  lies,  and 
by  them  subjected  to  tolls. 

4th.  Because  the  people  of  the  three  States  must  have  supposed  that 
the  United  States  would  complete  the  road  to  and  through  all  such 
States. 

5th.  Because  the  road,  as  made,  did  not  benefit  the  people  of  said 
States. 

1  and  2.  The  selection  of  Cumberland  as  a  terminus,  and  the  macad- 
amizatiou  of  the  road,  were  decided  by  the  aid  of  the  influence  and  votes 
of  Ohio.  In  1805  the  committee  of  the  Senate  in  its  report,  herein- 
before referred  to,  unanimously  recommended  Cumberland  as  the  eastern 
terminus  of  the  road,  because  it  would  thus  <<meet  and  accommodate 
the  roads  leading  from  Baltimore  and  the  District  of  Columbia.''  That 
committee  also  reported  a  ^'  bill  to  regulate  the  laying  oatand  making  a 
road  from  Cumberland,  in  the  State  of  Maryland,  to  the  ^ate  of  Ohio," 
which  seems  to  have  passed  the  Senate  without  division  or  debate.  A 
motion  to  post|K)ne  it  in  the  House  was  thus  opposed  bv  the  sole  repre- 
seotative  of  Ohio.  ^^^^^^  ^^  Google 
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"  Mr.  Morrow,  of  Ohio,  believing  this  road  would  be  conducive  to  the 
interests  of  the  Western  people,  that  it  was  the  best  and  most  direct 
route,  and  that  ^he  fund  would  be  adequate  to  the  object,  was  adverse 
to  the  postponement  and  in  favor  of  the  bill."  (Annals  of  Ninth  Con- 
gress, first  session,  836.) 

Under  that  act  the  President  appointed  Joseph  Kerr,  of  Ohio,  (who 
afterward  represented  that  State  in  Congress,)  and  Thomas  Moore  and 
Eli  Williams,  of  Maryland,  commissioners  to  lay  out  the  road.  In  ISOG 
they  unanimously  reported  that  ^'  the  location  of  the  first  point  for  the 
route  at  Cumberland  was  a  decision  founded  on  propriety,  and  in  some 
measure  on  necessity,''  and  also  that  a  <^firm,  substantial,  stone-capped 
road  could  be  completed  for  not  over  $6,000  per  mile,  exclusiveofbridgei^ 
over  the  principal  streams.^'  In  accordance  with  that  report,  aided  by 
the  votes  of  Ohio,  the  eastern  terminus  of  the  road  was  selected,  and 
by  like  aid  and  the  votes  of  the  other  claimant  States  the  road  was 
macadamized.  Even  as  late  as  1848  the  legislature  of  Indiana  resolved 
that  the  citizens  of  that  State  had  given  up  their  lands  for  a  ^^  maead 
amized  road." 

A  decent  respect  for  the  memory  of  the  early  settlers  of  Ohio  require* 
us  to  believe  they  were  too  intelligent  to  wish  the  2  per  cent,  wasted  in 
making  a  road  over  a  part  of  the  route  where  good  roads  were  made  and 
repaired  by  the  State  of  Maryland. 

3.  As  to  tolls.  By  the  compacts  the  United  Slates  was  not  bound  to 
keep  the  road  in  repair.  When  the  first  ten  miles  of  the  Cumberland 
Eoad  had  been  nearly  completed,  the  question  how  it  should  be  kept  in 
repair  was  raised  in  a  message  from  the  President  to  the  House  of  Bep 
resentatives.  The  subject  was  referred  to  a  committee,  on  which  was 
Jeremiah  Morrow,  who  represented  Ohio  in  Congress  eighteen  years, 
and  was  her  governor  for  four  years.  On  the  14th  of  April,  1812,  be 
reported  an  appropriation  of  $30,000  for  completing  the  road  to  Browns 
ville,  with  the  following  resolution : 

"  hesolvedy  That  provision  be  made  for  the  levying  of  toll  sufficient  to 
keep  the  same  in  repair." 

(1  Boads  and  Canals,  632.) 

At  a  later  day  the  members  of  Congress  from  the  claimant  States  ad- 
vocated levying  tolls  to  repair  the  road,  and  ridiculed  the  objectionji 
thereto.    Said  Hon.  O.  H.  Smith,  of  Indiana,  in  the  House,  in  1829 : 

Why,  sir,  is  all  this  ado  about  toll-sates  at  this  time?  It  cannot  be  possible  that 
gentlemen  are  so  much  alarmed  at  toll-gates  as  they  pretend  to  be.  What  are  your 
post-offices  but  toll-gates  ?  What  are  any  of  your  offices  for  collecting  money  to*  pay 
the  expenses  of  Government  but  toll-gates  ? 

Upon  the  4th  of  February,  1831,  the  legislature  of  Ohio  passed  an 
act  for  taking  the  Cumberland  Boad  in  that  State  and  levying  tolls  ui)Ou 
the  same,  when  the  absent  of  Congress  could  be  obtained. 

Similar  acts  were  afterward  passed  by  Pennsylvania,  Maryland,  Vir- 
ginia, and  Indiana,  and  accordingly  Congress  surrendered  the  road  to 
the  States  in  which  it  was  located. 

The  claimant  States  never  opposed  levying  tolls  to  repair  the  road, 
but  the  advocates  of  **  State-rights  "  disputed  the  right  of  Congress  to 
levy  tolls,  and  finally,  by  the  action  of  the  claimant  States — Oluo  lead 
ing  the  way — a  compromise  was  effected  by  the  surrender  of  the  road. 

To  make  that  action  the  basis  of  these  claims  is  absurd  and  unjust. 

4.  The  neft  argument  of  the  claimants,  logically  rendered,  is  as  follows : 
The  people  of  the  three  States  "  must  have  been  lacking  in  ordinarv 

intelligence-'  if  they  supposed  the  2  per  cent,  would  complete  the  road 
to  and  through  all  the  States.  r  v^^^i^ 
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Bat  they  were  not  lacking  in  ordinary  intelligence.  Therefore  the 
Tnit^  States  was  bound  to  go  beyond  the  plain  terms  of  the  compacts, 
and  complete  the  road  to  and  through  all  said  States. 

The  first  proposition  of  this  syllogism  is  incorrect,  and  the  third  is  a 
non  sequiter. 

It  i8  absurd  to  argue  that  unless  they  were  <<  lacking  in  ordinary  in- 
telligence" the  inhabitants  of  the  claimant  States  could  not  have  over- 
rated the  amount  of  the  2-per-cent.  fund,  or  underestimated  the  cost  of 
a  great  highway  to  be  made  for  hundreds  of  miles  through  a  wilder- 
ness. One  need  not  go  outside  the  District  of  Columbia  to  refute  this 
theory.  Human  fallibility  in  such  matters  is  notorious,  and  if  Congress 
adopts  such  a  theory  it  will  stultify  itself. 

The  speech  of  Mr.  Morrow  in  1806,  hereinbefore  quoted,  and  the 
speeches  of  other  members  of  Congress  from  the  claimant  States  dur- 
ing more  than  twenty  years,  advocated  appropriations  upon  the  ground 
that  the  fund  was  adequate  to  complete  the  road. 

5.  It  is  also  argued  by  the  claimants  that  the  road  did  not  benefit 
the  claimant  States. 

Yet  the  history  of  the  Northwest  and  the  debates  in  Congress  abound 
in  evidence  of  the  immense  benefit  conferred  upon  the  claimant  States 
by  the  Cumberland  Bead.  Their  growth  and  prosperity  depended  upon 
their  having  an  outlet  through  the  rugged  and  mountainous  region 
lying  east  of  the  Ohio  River.  The  Cumberland  Bead  gave  them  a  con- 
tinuous line  of  finished  macadamized  road  for  302  miles — 171  miles  of 
which  was  west  of  the  Ohio — graded  30  feet  wide  and  macadamized 
with  broken  stones  20  feet  wide  and  9  inches  deep.  Even  where.it  was 
not  fully  completed  it  afforded  great  advantages  for  travel  and  traffic. 
Emigration  poured  over  it,  across  the  mountains,  beyond  the  Ohio  and 
through  the  claimant  States.  To  it  is  greatly  due  the  almost  fabulous 
early  growth  of  that  part  of  our  country. 

From  1815  to  1833  Benjamin  Buggies  was  a  Senator  of  the  United 
States  from  Ohio.  Lanman's  Directory  of  Congress  says  of  him  that 
^*  he  served  on  many  of  the  most  important  committees,  and  from  his 
well-known  habits  of  industry  and  constant  devotion  to  the  interests  of 
his  constituents,  was  called  the  <  wheel-horse  of  the  Senate.' " 

Addressing  the  Senate  in  1825,  he  said : 

When  those  States  were  admitted  into  the  Union,  the  Congress  of  the  United  States, 
by  their  several  acts  authorizing  the  people  to  form  for  themselves  a  constitution  and 
•State  government,  agreed  that  if  the  States  would  not  tax  the  public  lands  after  they 
had  been  sold,  that  tive  per  cent,  arising  out  of  the  net  proceeds  of  the  sale  of  those 
lands  should  be  appropriated  for  the  purpose  of  making  roads ;  three  per  cent,  of 
which  was  to  be  laid  out  within  the  States  by  their  respective  legislatures,  and  two 

\»t  cent,  by  the  authority  of  Congress  in  making  a  road  leading  to  those  States. 

•  »•  •#  *  # 

Ohio  was  the  first  State  that  was  admitted  into  the  Union  upon  this  principle.  This 
took  place  in  1803.  When  the  two  per  cent,  which  had  been  reserved  for  the  purpose 
of  making  a  road  leading  to  that  State  had  accumulated  so  as  to  justify  an  espeudi- 
tare,  Congress  passed  a  law,  in  1806,  authorizing  commissioners  to  be  appointed  to  sur- 
vey and  lay  out  a  road  from  Cumberland,  in  Maryland,  to  the  State  of  Ohio. 

After  the  survey  and  location  were  completed,  annual  appropriations  were  made  by 
CoDgess  for  constructing  the  road,  until  it  was  finally  comi)let6d  from  Cumberland  to 
Wheeling,  on  the  Ohio  River,  a  distance  of  135  miles.  This  road  lies  entirely  within 
the  States  of  Maryland,  Pennsylvania,  and  Virginia.  Not  one  rod  is  within  any  of  the 
new  States.  The  contract  with  the  State  of  Ohio  is  fulfilled;  the  road  has  been  made  to 
the  boundary  of  that  State :  the  two  per  cent,  that  has  arisen,  and  will  hereafter  arise, 
has  all  been  expended.  Ohio,  therefore,  has  no  further  claim  upon  Congress  for  any 
I^irtion  of  the  two  per  cent,  which  may  be  produced  by  the  future  sales  of  land  in  that 
State.  It  is  bnt  justice  to  admit  that  a  greater  sura  of  money  has  been  expended  in 
luakiDg  the  Cumberland  Road  than  the  two  per  cent,  would  amount  to  in  the  State  of 
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Ohio.  This  excess  must  be  considered  as  a  direct  appropriation  from  the  Treaaary  for 
the  accomplishment  of  a  great  national  object,  in  which  the  whole  western  coantry  bad 
a  direct  and  beneficial  interest. 

He  proceeded  by  saying  that  he  coald  "  show  to  the  Senate  from  sub- 
stantial evidence  that  no  more  money  would  be  required  to  make  the 
road  from  Wheeling  to  Saint  Louis  than  would  arise  from  the  two-i)er- 
cent,  fund,  when  the  public  lands  shall  all  have  been  sold  in  the  States 
of  Indiana,  Illinois,  and  Missouri." 

After  giving  an  estimate  of  the  amount  of  the  two-per*ccnt.  fund  from 
future  sales,  he  adds : 

This  snm,  it  will  be  seen  by  the  following  estimates  and  calculations,  wiU  be  sufficient 
to  complete  the  roatl  the  whole  distance.        *  *  *  *         ! 

The  commercial  and  political  advantages  that  the  nation,  and  particnlarly  the  west- 
ern country,  has  derived  from  the  construction  of  the  Cumberland  Road,  have  been  in* 
mense. 

It  is  admitted  on  all  hands  that  the  making  of  the  Cnmberland  Road  has  reduced  the 
price  of  carriage  more  than  oue-half,  by  which  a  clear  saving  is  made  to  the  people  of 
the  East  and  West  of  at  least  $300,000  a  year,  which  in  six  years  will  amount  to  the! 

price  of  making  the  road.  ! 

•  •••••» 

It  has  been  clearly  shown  that  the  two-percent,  fund  will  be  abundantly  adeqnateto 
make  the  road  to  the  Mississippi  River,  and  this  the  Western  States  are  fairly  entitN 
to  by  solemn  contract.  All  that  is  now  asked  is  a  moderate  anticipation  of  that  foDii. 
which  will  be  repaid  in  the  course  of  a  few  years.  I 

Such  was  the  voice  of  Ohio  in  1826,  speaking  in  behalf  of  the  ihm 
States,  through  her  ablest  and  most  faithful  representative  in  Congress. 
Now  she  leads  the  three  States  in  a  raid  upon  the  impoverished  natioo«l 
Treasury,  seeking  by  a  new  construction  of  the  original  compacts  m\ 
newly-in vented  pretexts,  to  obtain  the  money  which  in  1825  she  admitUNl 
had  been  fully  expended  to  the  great  benefit  of  the  western  country,  and 
in  absolute  fulfillment  and  discharge  of  the  compact  with*  Ohio. 

It  is  now  claimed  that  the  road  should  have  been  made  in  a  contina 
ous  line.  Yet  it  was  made  otherwise  in  compliance  with  the  wishes  oi 
the  people  of  the  claimant  States.  The  act  of  July  2, 1836,  provided 
that  the  moneys  appropriated  for  making  the  road  in  Ohio  and  Indiaoi 
should  be  expended  in  completing  the  greatest  possible  continuous  por- 
tion thereof  in  said  States,  but  that  provision  was  repealed  at  the  next 
session  of  Congress,  upon  the  motion  of  a  Senator  from  Indiana.  (Cod^. 
Deb.,  1836-'37,  803.) 

It  is  true  that  Congress  contemplated  the  completion  of  the  road  to 
Saint  Louis,  and  it  would  probably  have  been  completed  had  not  the 
building  of  railroads  demonstrated  that  when  completed  it  would  l^ 
comparatively  useless.  But  the  Uhited  States  was  not  bound  by  aity 
compact  with  the  claimant  States  to  complete  it. 

Strong  evidence  that  such  was  the  universal  understandiufc  as  to  the 
compact  is  found  in  the  act  of  May  15, 1820,  (3  Stat.,  604,)  which  passed 
by  the  votes  of  all  the  members  of  Congress  from  the  claimant  State*. 
It  enacted  that  three  commissioners  should  be  appointed  by  the  Presi- 
dent to  lay  out  the  route  of  the  Cumberland  Road  from  the  Ohio  River 
to  the  Mississippi  River,  with  this  proviso : 

<'  Provided^  always^  and  it  is  hereby  enacted  and  declared^  That  nothing 
in  this  act  contained,  or  that  shall  be  done  iu  pursuance  thereof,  shall 
be  deemed,  or  construed  to  imply,  any  obligation  on  the  part  of  the 
United  States  to  make,  or  defray  the  expense  of  making,  the  road 
hereby  authorized  to  be  laid  out,  or  any  part  thereof." 

The  claimant  States  contend  that  they  should  have  the  2  per  cent, 
because  other  States  have  had  it. 
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It  is  true  that  in  1812  the  United  States  gave  the  whole  5  per  cent. 
to  Lonisiana  for  protecting  the  levees,  and  in  1836  to  Arkansas  and 
Michigan  for  roads  and  canals  within  those  States.  It  is  also  true  that 
tbe 2per-cent.  funds  reserved  by  the  United  States  for  making  roads 
leading  to  Alabama  and  Mississippi  were  relinquished  to  those  States 
for  internal  improvements  therein.  But  the  2percent.  funds  of  all 
those  States  when  thus  given  and  relinquished  were  wholly  unapplied 
and  unexpended. 

The  2-per-ceut.  funds  of  the  claimant  States  have  been  wholly  applied 
and  expended  with  the  consent  and  by  the  votes  of  their  representatives 
in  Congress.  That  the  United  States  paid  the  2  per  cent,  once  in  the 
eases  of  Louisiana,  Alabama,  Arkansas,  Mississippi,  and  Michigan  fur- 
nishes neither  a  reason  nor  a  precedent  for  paying  it  twice  in  the  case 
of  the  claimant  States. 

But  it  is  true  that  the  ease  of  Missouri  is  not  wholly  unlike  that  of  the 
claimant  States.  Some  part  at  least  of  her  2-x)er-cent.  fund  had  been 
expended  in  making  a  road  leading  to  her  borders.  But  she  had  de- 
rived comparatively  trifling  benefit  from  it.  The  jealous  and  hostile 
attitude  of  Illinois  prevented  the  location  of  the  road  through  Western 
Ulinois. 

Illinois  insisted  upon  Alton,  and  Missouri  upon  Saint  Louis,  as  the 
point  of  crossing  the  Mississippi  Biver.  After  years  of  bitter  contro- 
versy, which  delayed  the  work  in  Illinois,  in  1836  the  legislature  of 
that  State  unanimously  resolved  that  consent  should  be  given  for  the 
kwation  of  tbe  road  to  Alton,  and  nowhere  else.  Her  representatives 
in  Congress  contended  that  the  United  States  could  not  construct  the 
road  elsewhere.  The  people  of  Missouri  were  equally  determined  that 
the  road  should  go  to  Saint  Louis.  This  controversy  made  it  impracti- 
cable for  Congress  to  expend  anything  upon  the  Cumberland  Boad  in  or 
near  Missouri,  and  in  1857  the  2  per  cent,  was  relinquished  to  her  for 
roads  and  canals  within  the  State.  This  subject  does  not  seem  to  have 
been  fully  considered  then,  and  under  all  the  circumstances  the  action 
of  Congress  in  the  case  of  Missouri  furnishes  no  precedent  for  its 
action  here.  Besides,  if  Congress  in  its  legislation  is  to  be  governed 
by  all  the  precedents,  it  will  find  it  difficult,  if  not  impossible,  to  legis- 
late at  all. 

The  claimant  States  also  contend  that,  in  1857,  Congress  relinquished 
to  them  their  respective  2-per-cent.  funds,  free  from  setofi:s  for  expend- 
itures,  and  directed  their  allowance  and  payment,  but  that  the  Govern- 
ment officials  ignorantly  and  stupidly  refuse  to  allow  and  pay  them. 

This  extraordinary  theory  is  based  upon  the  following  facts : 

Mississippi,  in  1817,  and  Alabama,  in  1819,  were  admitted  under  acts 
with  provisions  i)recisely  like  those  referred  to  in  the  organic  acts  of  In- 
diana and  Elinois.  Congress  did  not  apply  nor  expend  any  of  their  2- 
per-cent  funds,  and,  by  act  of  September  4, 1841,  relinquished  said  funds 
to  them,  to  be  paid  in  1842  and  1843,  so  far  as  they  had  then  accrued, 
and  quarterly  thereafter  as  they  should  accrue,  on  condition  that  the 
States  should  apply  them  to  certain  internal  improvements.  But,  under 
Indian  treaties,  there  were  reservations  of  lands  in  Alabama  and  Missis- 
sippi which  were  withheld  irom  sale. 

For  the  purpose  of  settling  their  equitable  claims  on  account  of  the 
Indian  lands,  Congress,  in  1855  and  1857,  passed  acts  as  follows  : 

XS  ACT  to  aettle  certain  accounts  between  the  United  States  and  the  State  of  Alabama. 

H*-  it  enai^Ud  dy  the  Senate  and  Hoase  of  Repreftentalives  of  the  United  States  in  Congress 
H'H-mblfdj  That  the  Comuiissiouer  of  the  General  Laud-Ollice  be,  aud  he  is  hereby,  rp- 
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quired  to  state  an  aoconnt  between  the  United  States  and  the  State  of  Alabama,  for 
the  purpose  of  ascertaining  what  sum  or  sums  of  money  are  due  to  said  State,  hereto- 
fore unsettled,  under  the  sixth  section  of  the  act  of  March  second,  eighteen  hundred 
and  nineteen,  for  the  admission  of  Alabama  into  the  Union,  and  that  he  be  required  to 
include  in  said  account  the  several  reservations  under  the  various  treaties  with  the 
Chickasaw,  Choctaw,  and  Creek  Indians  within  the  limits  of  Alabama,  and  allow  and 
pay  to  the  said  State  five  per  centum  thereon,  as  in  case  of  other  sales. 
Approved  M^rch  2,  1855. 

AN  ACT  to  settle  certain  accomits  between  the  United  States  and  the  State  of  Miasissippl,  and  other 

States. 

Be  it  enacted  hy  the  Senate  and  H&use  of  R/^esentatives  of  the  United  State*  of  America  tn 
Congress  assembled.  That  the  Commissioner  of  the  General  Land-Office  be,  and  ha  is 
hereby,  required  to  state  an  account  between  the  United  States  and  the  State  of  Mis- 
sissippi, for  the  purpose  of  ascertaining  what  sum  or  sums  of  money  are  due  to  said 
State,  heretofore  unsettled,  on  account  of  the  public  lands  in  said  State,  and  upon  the 
same  principles  of  allowance  and  settlement  as  prescribed  in  the  *'act  to  settle  certain 
accounts  between  the  United  States  and  the  State  of  Alabama,''  approved  the  secoDii 
of  March,  eighteen  hundred  and  fifty -five ;  and  that  he  be  required  to  include  in  said 
account  the  several  reservations  under  the  various  treaties  with  the  Chickasaw  and 
Choctaw  Indians  within  the  limits  of  Mississippi,  and  allow  and  pay  to  the  said  Stat<e 
five  per  centum  thereon,  as  in  case  of  other  sales,  estimating  the  lauds  at  the  value  of 
one  dollar  and  twenty-five  cents  per  acre. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  Commissioner  shall  also  8tat«  an 
account  between  the  United  States  and  each  of  the  other  States  upon  the  same  priu- 
oiples,  and  shall  allow  and  pay  to  each  State  such  amount  as  shall  thus  be  found  due. 
estimating  all  lands  and  permanent  reservations  at  one  dollar  and  twenty-five  cent.-* 
per  acre. 

The  latter  act  passed  withoat  debate  March  3, 1857,  the  second  section 
being  added  as  an  amendment. 

The  claimant  States  now  contend  that  said  second  section  reliuqnishes 
to  them  their  2-per-cent.  funds,  long  ago  expended,  and  directs  the 
allowance  and  payment  of  the  full  amount  of  their  claims. 

Such  a  construction  is  unjust,  could  not  have  been  intended  by  Con- 
gress, and  is  not  warranted  by  the  terms  of  the  acts. 

The  acts  of  1855  and  1857  require  that  accounts  shall  be  stated  be- 
tween the  United  States  and  the  States  having  the  5-per-oent.  section 
in  their  organic  acts ;  that  such  accounts  shall  be  stated  for  the  purpose 
of  ascertaining  the  amounts  due  to  the  States  not  before  settled ;  and 
that  in  such  accounts  the  States  shall  be  allowed  and  paid  5  per  cent 
upon  the  lands  reserved  under  Indian  treaties. 

The  accounts  were  to  be  stated  for  the  purpose  of  ascertaining  the 
amounts  due  the  States  not  before  settled.  Therefore  nothing  wa-s  to 
be  allowed  to  the  States  in  such  accounts  except  what  was  due. 

The  2  per  cent,  was  due  to  Alabama  and  Mississippi  because  it  had 
been  relinquished  and  made  payable  to  them  by  the  act  of  1841.  There- 
fore, if  unpaid,  it  must  be  allowed  in  such  accounts. 

But  the  2  per  cent,  is  not,  and  never  has  been,  due  to  the  claimant 
States,  because  it  was  never  relinquished  or  made  payable  to  them.  The 
a<5ts  of  1855  and  1857  do  not  relinquish  the  2  per  cent.,  nor  allude  to  it 
unless  it  was  due  by  virtue  of  other  acts.  The  only  claim  the  claimant 
States  have  to  it  they  derive  from  their  organic  acts.  But  the  organic 
acts  provide,  not  that  the  2  per  cent,  shall  be  paid  to  the  claimant 
States,  but  that  Congress  shall  apply  it  in  making  roads. 

The  fact  that  the  2  per  cent,  was  never  due  to  the  claimant  States 
was  the  reason  why  the  exi)enditnres  made  from  it  were  never  charged 
against  these  States  on  the  books  of  the  Departments.  It  was  the 
money  of  the  United  States  which  the  United  States  had  agreed  to  ex- 
pend in  making  roads,  bat  which  could  not  be  due  nor  payable  to  the 
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States  witboat  some  act  of  Congress  making  it  so ;  and,  not  being  dae 
to  the  claimant  States,  it  could  not  go  into  their  accounts  to  be  allowed 
under  the  acts  of  1855  and  1857. 

But,  according  to  all  the  authorities,  an  account  is  a  statement  of  both 
debits  and  credits,  receipts  and  expenditures.  Therefore,  even  if  the 
2  per  cent,  of  the  claimant  States  could  go  into  the  account,  the  ex- 
penditures from  it  for  the  Cumberland  Bo^  must  necessarily  go  in  also, 
as  by  the  acts  of  Congress  they  were  paid  from  and  chargeable  to  that 
fund. 

Legally,  the  2  per  cent,  of  the  claimant  States  cannot  be  included  in 
the  accounts  required  by  the  acts  of  1855  and  1857,  because  such  2  per 
cent  is  not  due  them.  Equitably,  it  cannot  be  thus  included,  because 
it  has  all  been  expended,  and,  if  included,  would  be  more  than  balanced 
by  expenditures  lawfully  made  from  it. 

Lastly,  it  is  contended  by  the  claimant  States  that  they  should  have 
the  2  per  cent.  n6w,  notwithstanding  it  has  been  expended,  because  they 
hare  been  treated  less  liberally  than  some  of  the  newer  States.  It  is 
UDdoubtedly  true  that  the  policy  of  the  General  Government  has  grown 
more  and  more  liberal  in  respect  to  the  public  lands ;  but  no  obligation 
rests  upon  the  United  States  to  go  back  seventy  years  and  equalize  the 
benefits  which  citizens,  municipalities,  or  States  have  derived  from  the 
General  Government.  It  is  utterly  impracticable  to  do  so.  If  such  a 
policy  is  applied  to  the  public  lands  it  should  be  applied  to  all  other  sub- 
jects. Before  being  applied  to  the  claimant  States  it  should  be  applied  to 
other  States  far  less  favored  in  all  respects.  Such  a  policy,  if  adopted, 
will  place  the  weak  at  the  mercy  of  the  powerful ;  will  lead  to  distrust, 
jealousy,  and  strife ;  will  bankrupt  the  Treasury,  and  in  the  end  destroy 
the  Government. 

For  these  reasons  we  are  of  the  opinion  that  this  bill  should  not  pass. 

B.  WADLEIGH, 
WILLIAM  SPRAGUB, 
WILLIAM  M.  STEWART. 
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May  ^,  1974.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  701). ] 

The  Committee  on  Military  Affairs,  to  whom  tca^  re/erred  the  bill  (S. 
769)  Jor  the  relief  of  Maj.  J,  W.  NichollSj paymaster  oftJie  United  States 
A.rmyj  having  had  the  same  under  consideration^  submit  the  following  re- 
port : 

The  facts  in  tbis  case,  as  stated,  are  as  follows :  Maj.  J.  W.  Nicbolls, 
pay  master,  in  June,  1863,  received  an  order  from  Major  Fry,  paymaster, 
iu  cliar^e  of  the  District,  to  pay  the  troops  in  the  Army  of  the  Poto- 
mac ;  that  he  drew  by  check  from  the  Treasury  Department  the  sum  of 
i?  131,500,  receiving  the  Inoney  in  packages  running  from  five  hundred 
dollars  to  sixty  thousand  dollars,  the  $G0,000  package  being  composed 
i>t'  various  smaller  packages ;  that,  owing  to  the  necessity  of  starting 
iui  mediately  for  the  front,  he  was  unable  to  count  the  mouey.  On  arriv- 
iu/jT  at  the  ft*ont  he  at  once  commenced  paying,  so  that  he  w^as  unable  to 
lialaoce  his  account  until  his  return  to  Washington,  four  days  from  the 
(late  he  received  the  money.  Upon  counting  his  funds  and  balancing 
his  accounts  he  found  a  deficit  of  exactly  $4,500.  This  fact  he  at  once 
reported  to  his  superior  officer,  and  Hubsequently  made  good  the  deficit. 
Tlie  evidence  shows  that  Major  NichoUs  carefully  guarded  his  money 
and  luade  all  the  payments  with  his  own  hands.  He  states  upon  oath 
that  he  believes  the  mistake  occurred  by  a  mistake  in  the  count  at  the 
Treasury  Department,  and,  as  corroborative  testimony,  presents  the 
statements  of  other  paymasters,  who,  in  some  instances,  were  overpaid 
from  five  hundred  dollars  to  ten  thousand  dollars,  and  others  who 
were  underpaid  in  various  amounts.  The  integrity  and  character,  as 
well  as  efficiency  of  Major  Nicholls,  is  shown  by  the  very  best  testimony. 
lie  has  for  si:t  years  since  that  time  faithfully  discharged  his  duties  as 
paymaster.  The  committee  being  satisfied  of  the  justice  of  this  claim, 
recommend  the  passage  of  the  bill. 
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IX  TOE  SENATE  OF  THE  UNITED  STATES. 


May  22, 1874.— Ordered  to  be  printed. 


iVIr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  841.] 

The  Coiuniittee  on  Military  Affairs^  to  whom  the  petition  of  Delilah  Kelly 
ira«  referred  J  having  had  the  same  unde^*  consider  at  ion^  submit  thefollott- 
ing  report : 

This  18  the  petition  of  Delilah  Kelly,  who  claiuis  to  be  the  widow  of 

Daniel  H.  Kelly,  deceased,  late  a  private  of  Company  F,  Second  Begi- 

meDt  Tennessee  Yolanteers.  The  evidence  shows  that  deceased  enlisted 

in  the  military  service  of  the  United  States  about  December  1, 1861,  at 

Cooche's  Gap,  Tennessee,  under  Capt.  David  Fry ;  that  while  on  their 

way,  in  Lee  County,  Virginia,  the  command  was  attacked  by  a  large 

force  of  rebels,  and,  after  a  hard  fight,  continuing  from  2  o'clock  till 

dark,  the  deceased,  the  captain,  and  several  others  were  taken  prison- 

ersL     The  recruiting-papers  were  in  the  hands  of  deceased,  who  had 

been  made  orderly  sergeant,  and,  by  direction  of  said  Captain  Pry,  were 

destroyed  the  night  after  their  capture,  on  which  account  no  return  was 

ever  made  of  the  enlistment  of  deceased.   The  deceased  was  sent  to  the 

rebel  prison  at  Eichmond,  where  he  died. 

The  facts  in  this  case  are  testified  to  by  Captain  Fry  and  one  Thomas 
Oavis,  both  of  whom  were  taken  prisoners  with  deceased.  The  partic- 
ulars are  stated  minutely,  and  so  clearly  as  to  satisfy  the  committee  of 
their  truthfulness ;  and  the  signature  of  Captain  Fry  is  verified  by  the 
War  Department 

The  committee,  being  fully  satisfied  of  the  justness  of  this  claim,  recom- 
mend the  passage  of  the  accompanyiug  bill. 
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May  22, 1874. —Ordered  to  be  printed. 


Mr.  Sargei^T  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  843,] 

The  Committee  on  Naval  Affairs^  to  tchatn  teas  referred  th^  petitions  of 
Mercy  Ann  Hall^  and  of  the  survivors  of  the  Polaris^  have  had  the  same 
under  consideration^  and  beg  leave  to  submit  the  following  report : 

ThepetitioDers  are  a  part  of  tlie  snrviviDg  seamen,  employed  by  the 
GoTemment  of  the  United  States,  who  embarked  upon  the  steamer 
Polaris,  in  Jane,  1871,  under  command  of  Capt.  Charles  F.  Hall,  to  ex- 
plore the  northern  regions  of  the  Arctic  Sea. 

The  extreme  hardships  to  which  these  men  were  subjected  during 
their  perilous  voyage  is  a  matter  of  history,  and  too  ft'esh  in  the  minds 
of  all  to  need  recital.  No  exploring  party  ever  experienced  the  suffer- 
iDg  that  this  little  band  of  American  seamen  endured,  and  none  ad- 
vanced so  far  toward  the  object  of  discovery — the  north  pole. 

They  parted  from  the  ship  in  or  about  latitude  78  degrees  and  28 
niinutes  north,  on  the  night  of  the  fifteenth  day  of  October,  1872,  and 
were  on  the  ice-floe  one  hundred  and  ninety-six  days,  exposed  to  all 
the  rigors  of  an  arctic  winter,  without  adequate  food,  clothing,  or 
shelter,  constantly  in  imminent  danger,  and  without  even  cherishing 
the  hoi)e  of  again  reaching  their  homes,  or  seeing  absent  friends.  While 
their  physical  sufferings  must  have  been  terrible,  no  language  can  de- 
scribe their  agony  during  a  long  and  desolate  arctic  night,  the  sun  not 
appearing  for  ninety  consecutive  days. 

Once  by  a  heavy  swell  dashing  against  the  floe  they  were  washed  into 
the  sea,  rendering  their  escape  from  immediate  death  almost  maraculous^ 
their  strength  fast  failing  and  their  provisions  so  scanty  that  only  one- 
qoarter  of  a  pound  of  bread  and  two  ounces  of  meat  were  allowed  them 
per  diem  for  several  months,  and  in  this  situation,  suffering  with  hunger, 
they  were  rescued  by  the  Newfoundland  steamer  Tigress,  on  the  30th 
of  April,  1873. 

From  the  18th  of  August,  1871,  no  tidings  were  received  from  the 
absent  vessel  by  the  Government  till  the  9th  of  May,  1873,  when  our 
consul  at  Newfoundland  apprised  the  Department  of  the  rescue  of 
nineteen  persons,  late  of  the  Polaris,  from  the  floating  ice  in  Baffin's 
Bay,  and  on  the  5th  of  June  they  arrived  at  the  Washington  navy-yard, 
the  number  including  two  of  the  officers,  eight  of  the  crew,  and  nine 
Ewjuimaux,  five  of  whom  were  children. 

They  are  still  suffering  in  body,  their  health  ruined,  means  exhausted, 
and  nothing  left  to  support  and  sustain  them  j  and  in  view  of  the  pre- 
cedents established  by  foreign  governments  in  extending  aid  to  like 
expeditions,  they  come  to  Congress,  and  in  their  t  •      ^  it?zL*^®^  ^^^  ^^^^ 
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relief  as  may  seem  reasonable  and  just,  believing  that  tbe  merits  of  their 
claim  are  such  as  to  strongly  commend  it  to  our  consideration. 

On  the  17th  of  March  last  the  honorable  Secretary  of  the  Navy  in- 
vited  the  attention  of  the  committee  to  the  subject  by  inclosing  the  fol- 
lowing preamble  and  resolution  forwarded  to  him  by  the  American 
Geographical  Society  of  New  York : 

American  Geographical  Society, 

Cooper  Institute, 

iVeic  York,  March  3, 1874. 
Sir  :  I  have  the  honor  to  inform  you  that  at  a  meeting  of  this  society,  held  on  the 
evening  of  Febrnary  16,  in  the  large  hall  of  the  Cooper  Institute,  at  a  fall  gathering  of 
the  society,  the  following  preamble  and  resolution  were  unanimously  adopted : 

<<  Wheaeas  a  precedent  has  been  established  by  the  English,  German,  and  other  gov- 
ernments, by  which  it  is  recognized  as  an  act  of  justice  that  the  survivors  of  Polar 
expeditions,  and  other  dangerous  exploring  enterprises,  should  receive  extra  pay  for 
their  services ;  and 

•*  Whereas  the  officers  and  crew  of  the  Polaris  expedition  have  suffered  more  than  | 
other  surviving  explorers  of  modern  times,  while  afiordiug  by  their  labors  important 
contributions  to  geographical  knowledge  :  Therefore,  be  it 

'*  Resolredf  That  the  American  Greographical  Society  is  convinced  that  the  survivors  of 
the  Polaris  are  entitled  to  a  generous  compensation,  in  addition  to  the  regular  rata 
allowed  them  by  the  Groverument,  in  view  of  the  perils  and  hardships  they  underwent 
linring  the  extraordinary  cruise  of  that  vessel  within  the  Arctic  circle ;  and  that  thi« 
society  will  use  all  proper  influence  with  the  Government  to  accomplish  that  object.'  i 

.The  council  has  instructed  me  to  say  that  it  hopes  the  Navy  Department  may  be 
able  to  recommend  the  resolution  to  the  favorable  consideration  of  Congress. 
I  certify  this  to  be  a  true  extract  from  the  minutes  of  the  society. 
1  have  the  honor  to  remain,  sir,  your  obedient  servant, 

ALVAN  8.  SOUTHWORTH, 

Btoording  Seoretarti. 
Hon.  George  M.  Robeson, 

Secretary  of  the  Navyj  Wobhington,  D.  C. 

IJie  following  shows  the  monthly  pay  of  the  officers  and  crew,  and  tlie 
amount  each  will  be  entitled  to  receive  under  the  provisions  of  the  bill, 
should  it  become  a  law : 


Dftioere  and  crew. 


Captain  Hall 

l^Rptain  Biiddington  . . . 

Dr.  Bessels 

Dr.  Bryan 

Mr.  Cheater 

William  Morton 

A.A.Odell 

E.  Scheaman 

Captain  Tyson 

Herman  Siemens 

Frederick  Anting 

8.  W.C.Kruzer 

H.Hobbys 

Joseph  B.  Manch 

Tf.  W.  Lindguist 

Peter  Johnson 

Walter  F.  Campbell . . . . 

Nathaniel  J.  Coffin 

Noah  Haves 

William  Jackson 

Frederick  Jamka 

John  Keran,  (nteward)  . 
Wllhelm  Nindeman . . . . 

John  W.  Booth 

Fred.  Meyer 

JriS.  Eperblng 

Hans  Hendriek 


Pay  per 
month. 


81661 
135 
100 

100 
75 
50 
70 

100 
35 
23 
25 
2.3 
25 
25 
25 
30 
30 
25 
35 
25 
35 
23 
30 
95 
75 


n.,.,^-«„      Gratuity  ! 
num.       /^      i,;ii         I 


bill. 


Remarks. 


82,000 

1.500 

1,200 

1,000 

1.200 

(JOO 

600 

^•40 

1,200 

300 

300 

300 

300 

300 

300 

300 

360 

360 

300 

420 

:m 

4-20 
.300 
360 
1,140 
900 


|4, 000    ,  To  be  paid  to  bb  widow. 
1,5(X) 
1,200 
1.000 
1,200 

900 

600 

«!40 
1,200 

300 

300 

300 

300 

300 

300 

3'-0 

:nu) 

360 
:«)0 
41' 
300 
4-20 
300 
360 
1,140 
360  (  « 
360  t  •  ^^uiinaQX- 


17.400 


19,220 
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Oa  the  8tb  of  October,  1871,  the  expedition  lost  by  death  its  illustri- 
ous commander,  Captain  Hall,  who  had  given  the  greater  part  of  his 
life  to  enterprises  of  this  character,  and  who  had  personally  superin- 
tended the  fitting  out  of  the  vessel.  When  we  consider  that  north  lati- 
tude 82°  16',  which  the  Polaris  reached,  is  the  highest  to  which  any  ship 
lias  penetrated,  although  attended  by  so  many  vicissitudes  and  incidents 
of  sadness,  the  expedition  is  far  from  being  a  failure. 

The  policy  of  foreign  powers  appears  to  have  been  to  grant  gratuities 
in  cases  like  this.  And  in  a  work  entitled  Discoveries  and  Adventures 
in  the  Polar  Seas,  by  Sir  John  Leslie,  an  account  is  given  of  Sir  John 
Ross's  second  voyage  to  the  arctic  regions,  in  which  it  is  said,  although 
he  had  been  obliged  to  abandon  his  ship,  that  on  his  return  he  was 
received  with  the  united  welcome  of  his  govepnment  and  the  entire 
British  public.  Although  no  special  promises  had  been  made,  all  his 
subordinate  officers  and  crew  received  double  pay,  the  commander 
raised  to  the  rank  of  post-captain,  the  surgeon,  gunner,  and  purser  were 
each  appointed  to  situations  in  the  naval  department,  and  subsequently 
Parliament  granted  Sir  John  Eoss  a  gratuity  of  $5,000.  In  a  journal 
of  the  arctic  voyage,  published  by  authority  of  the  Lords  Commissioners 
of  the  Admiralty,  it  is  stated  that  the  officers  and  seamen  in  the  expe- 
(lition  were  granted  double  the  ordinary  pay  of  his  Majesty's  navy.  In 
tbe  United  Service  Magazine  and  the  Court  Journal  of  1855,  may  be 
found  the  description  of  the  knighting  of  Captain  McClure  of  the  In- 
vestigator, and  the  presentation  to  Captain  CoUerson,  of  the  Intrepid, 
of  a  gold  medal  for  services  in  the  arctic  regions ;  the  former  of  these 
oflisers  also  received  a  reward  in  money,  and  the  latter  in  speedy  pro- 
motion. 

Of  these,  Ross  had  fixed  the  point  of  the  magnetic  pole.  Parry  had 
sailed  farther  to  the  northwest  than  any  preceding  him,  McClure  had 
entered  the  arctic  regions  through  Behring's  Straits  and  sailed  east- 
ward till  he  met,  on  the  ice,  Captain  Kellet's  ship,  and  then  abandoned 
his  vessel. 

Captain  Collersou  sailed  his  ship  on  the  same  course  eastward,  be- 
yond the  western  point  reached  by  Parry,  thus  completing  the  north- 
^vest  passage,  and  returning  to  England  via  the  straits. 

The  Polaris  advanced  further  north  than  any  other  ship ;  hence,  if 
usage  is  to  afiord  any  precedent  in  our  Government,  the  survivors  of 
Captain  HalPs  expedition  ought  certainly  to  receive  some  honorary  no- 
tice from  Congress.  We  thint  their  services  have  been  such  that  it 
wonld  be  eminently  proper  for  the  Government  to  reward  them,  and 
as  they  are  in  reduced  circumstances,  some  of  them  confined  by  reason 
of  disease,  the  result  of  their  exposure  and  hardship,  we  recommend 
the  payment  of  a  gratuity,  and  report  the  accompanying  bill  and  ask 
its  passage. 
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May  19, 1874.— Ordered  to  be  printed. 


Mr.  Kelly  submitted  the  following 

REPORT: 

The  Committee  on  Military  Affairs^  to  ichom  was  referred  the  petition  of 
Dr.  Berthold  Hahn^  praying  compensation  for  services  performed  and 
property  destroyed  at  the  battle  of  Milliken^s  Bend^  having  had  the  same 
under  consideration^  report  as  follows  : 

That  on  the  20th  day  of  December,  1862,  Dr.  Hahn  applied  to  Maj. 
Gen.  John  A.  McClernand  for  a  position  as  an  aid,  but  that  oflScer  having 
Lo  authority  to  give  him  the  appointment  which  he  sought,  delivered  to 
him  a  paper  to  be  handed  to  Maj.  A.  Schwartz,  of  which  the  following 
is  a  co[>y  : 

Springfield,  III.,  7)ecCTii6cr  20, 1862. 
The  tender  of  Dr.  Hahii's  services  as  a  volunteer  member  of  my  staff  is  gratefully  ac- 
e<*pted.  but  I  do  not  know  that  it  will  be  iu  my  power  either  to  secure  him  compensa- 
tion or  official  rank. 

JOHN  A.  McCLERNAND, 
Major-General, 
Maj.  A.  Schwartz. 

It  does  not  appear  from  the  papers  submitted  to  the  committee  that 
either  General  McClernand,  or  any  other  oificer,  at  any  time  afterward 
succeeded  in  obtaining  an  appointment  or  commission  for  him,  but  that 
he  continued  as  a  volunteer  aid  for  about  six  months,  when  he  left  in 
consequence  of  wounds  received  while  acting  as  a  temporary  surgeon 
at  Milliken's  Bend. 

No  instance  is  known  to  the  committee  where  a  person  volunteering 
to  act  as  an  aid,  and  without  any  authoritative  appointment,  has  received 
compensation  for  his  services  while  acting  in  that  capacity.  Dr.  Hahn 
well  knew  that  General  McClernand  had  no  authority  to  appoint  or  com- 
mission officers  in  the  Army,  for  this  was  expressly  stated  in  the  paper 
which  he  received  from  that  officer.  He  ought,  therefore,  to  have  obtained 
a  commission  from  the  President,  or  some  other  one  authorized  to  make 
appointments,  or  else  enlisted  as  a  soldier  if  he  desired  to  remain  in  the 
United  States  Army.  By  doing  this  he  would  have  been  placed  on  the 
muster-roll,  and  his  pay  would  have  been  secured.  He  did  neither,  and 
of  course  was  not  compelled  to  continue  in  the  service  for  any  time. 
He  could  remain  or  go  as  he  thought  fit,  and  it  appears  he  did  leave  of 
his  own  accord  (as  he  had  a  i)erfect  right  to  do)  after  serving  some  six 
months  as  a  volunteer  aid. 

It  would  be  unjust  and  unreasonable  to  pay  him  for  such  services  the 
same  compensation  which  was  paid  to  other  officers  and  soldiers  who 
5^re  commissioned,  or  had  enlisted,  and  who  were  compelled  to  remain 
in  the  service  and  submit  to  all  the  rules  and  regulations  of  war.    It 


2  DE.    BERTHOLD    HAHN. 

would,  moreover,  establish  a  very  bad  precedent,  as  nosjstem  of  accounts 
could  be  kept  for  irregular  services  of  this  kind,  and  in  every  case  the 
volunteer  officer  would  be  compelled  to  resort  to  Congress  for  special 
relief,  as  Dr.  Hahn  has  done.  The  time  of  Congress  would  be  occupied 
in  passing  petty  relief  bills  instead  of  attending  to  legislation  which  is 
important  for  the  whole  country.  It  is  enough  to  say  that  there  is  no 
precedent  of  this  kind,  and  we  desire  to  make  none  now. 

Dr.  Hahn  also  asks  payment  for  a  horse  which  he  lost  while  acting  as 
a  volunteer  surgeon,  but  we' see  no  reason  why  he  should  be  paid,  when 
officers  of  the  Army,  regularly  commissioned,  are  not  entitled  to  com- 
pensation  for  losses  of  this  kind.  The  committee  sympathize  with 
Dr.  Hahn  in  his  sufferings  and  his  loss,  but  cannot  recommend  the  pas- 
sage of  a  bill  for  his  relief. 


I 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25, 1874.— Ordered  to  he  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  382. 1 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  (S.  382)  for^^tJie 
relief  of  William  L,  Adams,  late  collector  of  customs  at  Astoria,[^Or€g,y 
svbniit  the  follotcing  report : 

This  case  bas  long  been  before  Congress.  The  memorial  of  Mr.  Adams 
was  first  presented  December  6, 1866 ;  again  on  the  7th  of  March,  1867 ; 
again  on  February  24, 1868;  and  still  again  on  the  18th  of  March,  1874. 
On  the  24th  of  February,  1868,  Mr.  Willey,  from  the  Committee  on 
Claims,  made  an  adverse  report  thereon,  as  follows : 

[Senate  Report  No.  57, 40th  Congress,  2d  session.] 

J   Febkuary  24, 1868.— Ordered  to  be  printed. 

Mr.  Willey,  from  the  Committee  on  Claims,  submitted  the  following  report : 

Tie  Committee  on  ClaimSf  to  whom  was  referred  a  menuytial  for  the  relief  of  William  X.  Adams, 
together  with  sundry  acoompanying  papers,  huve  considered  the  samcj  and  beg  leave  to  submit 
tke  following  report : 

The  said  William  L.  Adams  has  been  collector  of  cnstoms  for  the  district  of  Oregon 
since  Jane,  1861.  He  alleges  that  in  pursuance  of  instructions  from  the  Treasury  De- 
partment, he  did,  on  the  3d  of  February,  1866,  proceed  to  carry  from  Astoria,  in  Oreson, 
to  San  Francisco,  in  California,  for  the  purpose  of  depositing  there,  with  the  United 
States  assistant  treasurer,  the  money  belonging  to  the  United  States  then  in  his  hands. 
The  amount  of  said  money  was  $46,500  in  gold  coin,  and  $1,000  in  currency.  He  went 
on  board  the  steamer  Oregon,  at  Astoria,  on  the  3<l  of  February,  1866.  The  following  is 
his  own  statement  of  how  he  made  the  voya/^e,  what  care  he  bestowed  in  guarding  the 
money,  and  how  he  was  robbed  of  a  part  of  it : 

^  During  the  voyage  to  San  Francisco  I  kept  the  money  in  my  trunk  in  my  state-room, 
which  I  occupied  luone.  On  reaching  the  Rnss  House  in  San  Francisco,  and  upon  opening 
my  trunk,  I  found  that  out  of  $46,500  in  United  States  gold  coin,  two  sacks,  one  contain- 
ing $12,500  and  the  other  $8,000,  had  been  taken  out  b^  some  thief  who  had  pried  off  a 
rjftion  of  the  bottom  of  the  trunk,  and  then  replaced  it.  Having  no  suspicions  when 
left  the  steamer  at  the  wharf  in  San  Francisco  that  my  trunk  had  been  disturbed,  I 
did  not  open  it,  or  lift  it  to  see  that  the  money  was  all  there.  The  trunk  was  heavy, 
weiebing  probably  over  two  hundred  pounds,  and  I  could  not  in  my  poor  state  of 
health  lift  it.  The  men  who  carried  the  trunk  from  my  room  on  the  steamer  to  the  Russ 
House  coach  acted  as  though  it  was  still  heavy  enough  to  weigh  over  two  hundred 
pounds.  During  the  entire  voyage  I  was  seldom  absent  from  my  room,  never  leaving  it 
except  for  my  meals,  walking  on  deck  for  exercise,  &c.,  when  I  was  careful  to  pass  near 
or  in  sight  of  my  room-door  very  frequently.  I  often  suffered  much  with  cold  while 
remaining  in  my  room  after  dark.  The  money  was  taken  by  the  thief,  as  I  have  since 
learned,  while  I  was  at  breakfast  the  morning  before  1  reached  San  Francisco.  The  trunk 
was  left  ti^l  up  with  cords  as  usual,  and  nothing  about  its  appearance  indicated  that  it 
bad  been  molested.   I  carried  the  key  of  my  room  constantly  in  my  pocket  ^^W)^^ti^ 
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from  it,  and  was  always  present  when  the  waiter  cleaned  the  room.  I  exercised  all  the 
Tigilance  I  thought  possible — all  I  would  have  exercised  if  it  had  been  my  own  money.'' 

This  is  Mr.  Adams's  own  statement  of  his  case,  under  oath. 

The  evidence  leaves  no  doubt  that  the  money  was  stolen,  and  that  the  amount  stated 
was  stolen.  The  thieves  were  subsequently  arrested,  and  a  part  of  the  monev  recovered, 
as  will  be  seen  by  reference  to  a  letter  from  the  Secretary  of  the  Treasury,  here  follow- 
ing, to  wit: 

Treasury  Department, 

February  11, 1666. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December  19, 1867, 
in  reference  to  the  memorial  of  W.L.  Adams,  late  collector  of  customs  at  Astoria, 
Oreg. 

Mr.  Adams  prays  for  relief  from  Congress  of  all  liability  on  account  of  money  stolen 
from  him  while  being  transported  to  San  Francisco,  and,  as  a  member  of  the  Committee 
on  Claims,  to  which  the  same  was  referred,  vou  desire  me  to  communicate  any  informa- 
tion in  possession  of  the  Department  as  to.  the  amount  stolen,  amount  afterward  recov- 
ered, and  any  other  facts  in  the  case  material  to  the  interests  of  the  Government  or  to 
the  just  rights  of  Mr.  Adams,  '*  with  my  opinion  as  to  what  would  be  Just  and  equitable 
to  be  done  in  the  premises." 

In  reply  I  can  state  generally  that  the  arrest  and  confession  of  Lambert  at  New  York, 
and  of  McElroy  and  Rogers  at  San  Francisco,  resulting  in  the  recovery  of  some  $d,3U0 
of  the  stolen  money,  removes  all  doubt  as  to  the  fact  of  the  robbery  on  the  steamer 
Oregon  in  February,  1866,  and  corroborates  the  statement  of  Mr.  Adams  as  to  the  amount 
having  been  $20,500  in  gold  coin.  To  a  man  in  moderate  circumstances  the  loss  of  so 
large  a  sum  would  naturally  create  much  distress  and  embarrassment,  but  whether  saeii 
a  misf  rtune  entitles  the  loser  to  relief  from  all  pecuniary  liability  to  the  Gkivernment 
involves  other  and  different  considerations ;  as — 

1.  Was  the  memorialist  in  the  line  of  duty  when  the  loss  occurred,  or  was  the  Jonmej 
undertaken  and  the  risk  incurred  in  violation  of  orders  f  (See  letter  of  InstructioDi, 
December  14, 1865,  which  by  regular  course  of  mail  should  have  reached  Astoria  aboat 
the  10th  of  January,  1866.) 

2d.  If  the  mail  was  delayed,  and  the  order  to  remit  by  the  express  did  not,  as  alleged, 
reach  the  collector's  office  until  some  days  after  he  sailed,  still,  did  not  common  pru- 
dence require  that  public  treasure  of  so  great  value  should  have  been  packed  instroof 
boxes,  strapped  with  iron,  instead  of  being  thrown  into  a  rickety  trunk,  with  an  insoi- 
ficient  lock,  and  tied  only  with  a  cord  f 

In  explanation,  Mr.  Adams  claims  that  he  acted  under  express  instructions,  dated 
December  H,  1864,  and  October  20,  1865 :  that  the  order  to  remit  hu  express  had  not 
reached  his  office  when  he  sailed,  nor  until  some  six  days  thereafter ;  that  ne  was  foroed 
to  hurry  on  board  the  steamer  in  the  night  lest  he  should  lose  his  passage,  and  that  be 
took  as  good  care  of  the  money  on  the  vessel  as  he  could  or  would  have  done  if  all  bad 
been  his  own. 


Mr. 


Copies  of  these  different  letters  accompanying  the  memorial,  and  of  the  sufficieooy  oi 

r.  Adams's  explanations,  the  committee  must  judge. 

On  arrival  of  the  ship  at  San  Francisco  and  discovery  of  the  loss  by  Mr  Adams,  it 
appears  he  put  himself  in  immediate  communication  with  the  city  police,  the  United 
States  marshal,  district  attorney,  &c.,  and  offered  a  reward  of  ^,000  for  the  recovery 
of  the  money.    This  was  all  any  one  could  have  done  under  the  circumstances. 

Lambert,  represented  as  the  principal  robber,  fled  to  New  York,  and  was  there  arrested. 
In  his  possession  were  found  $4,420  in  gold,  $2,000  in  currency,  and  seven  certificates  of 
stock  in  mining  companies  in  Nevada,  estimated  at  little  if  any  value.  McElroy  sod 
Rogers,  accomplices,  were  meanwhile  arrested  in  San  Francisco,  and  |6,100  in  gold 
recovered  from  them.  Out  of  this  sum  the  police  retained,  as  per  affreement  with  Mr. 
Adams,  $1,067.30,  and  paid  over  the  balance,  $5,032.70,  to  the  district  attorney,  Delos 
Lake,  esq.,  who,  it  apx>earB,  retained  $1,000  of  the  fund  fbr  t^e  payment  of  counsel  feee, 
4&C.,  and  deposited  with  the  assistant  treasurer  at  San  Francisco,  to  the  credit  of  Mr. 
Adams,  $4,032.70.  Touching  this  the  Department  was  unadvised,  and  has  been  made 
acquainted  with  the  facts  stated  onlv  by  the  accidental  discovery  of  a  letter  from  Mr. 
Lake  to  Mr.  Parker,  of  Astoria,  dated  San  Francisco,  October  2,  1866,  found  among  the 
papers  accompanying  the  memorial.  The  retention  of  $1,000  of  the  stolen  monev  by 
the  district  attorney  being  unauthorized  by  law,  he  was  instructed  to  deposit,  witboat 
delay,  the  amount  in  coin  as  a  credit  to  Mr.  Adams,  and  I  am  pleased  to  say  that  the 
deposit  has  been  made,  and  the  late  collector's  indebtedness  has  been  reduced  by  that 
amount.  Thin  explains  the  delay  by  this  Department  in  answering  the  call  of  the  com- 
mittee. 

After  considerable  delay  and  litigation  in  the  court  in  New  York  with  parties  claim- 
ing to  be  assignees  of  Lambert,  the  district  attorney,  Mr  Courtney,  with  the  coneoirence 
of  the  Solicitor  of  the  Treasury,  acceded  to  a  proixwal  of  compromise,  on  the  basis  offtB 
equal  division,  and  deposited  as  a  credit  to  Mr.  Adams  $'^,210  in  gold  and  $100  in  car. 
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rencj.    If  anythiDg  is  ever  realized  from  the  mininff-shares  still  on  deposit  ia  the  court 
at  New  York,  the  timceeds  are  to  be  equally  divided  as  above. 

As  soon  as  the  aileg^ed  robbery  of  Mr.  Adaras  was  known  here,  Special  Aeent  Gitch- 
ell,  on  the  Pacific  coast,  was  instructed  to  proceed  to  Astoria  and  make  a  uiU  examin- 
ation of  the  collector's  office.  On  his  return  to  San  Francisco  he  reported  at  length 
noder  date  of  Jnne  28, 1866 ;  a  copy  of  this  report  I  herewith  transmit.  The  committee 
will  find  the  first  part  of  this  report  quite  satisfactory,  showing  a  very  creditable  ad- 
ministration of  the  office,  but  the  part  relating  to  the  payment  of  his  own  and  his  son- 
in-law's  salaries  in  gold,  and  the  sale  of  other  large  sums  for  currency,  without  corre- 
sponding credits  to  the  Government  for  the  premiums  received,  is  rather  damaging  to 
tbe  collector  as  an  accountant,  if  not  as  a  faithful  and  upright  officer.  Though  wholly 
nnaathorized  to  sell  any  portion  of  his  receipts  as  collector,  yet,  having  assumed  the 
responsibility,  it  was  clearly  his  duty  to  report  the  facts  and  account  for  the  premium 
received.  He  has  made  no  such  returns,  and,  in  consequence,  no  such  charge  yes  appears 
in  his  accounts.  Irrespective  of  this  item,  the  books  of  the  Commissioner  of  Customs 
j^bow  balances  against  Mr.  Adams  as  follows  : 

Coin  account $14,953  98 

Currency 3,073  67 


18,027  65 


If  the  sums  recovered  from  the  robbers  had  not  been  credited,  his  general  account 
would  have  shown  balances,  thus : 

Coin $22,196  68 

Currency 3,173  67 

25,370  35 

His  actual  loss  on  account  of  the  robbery,  on  a  coin  basis,  (including  expenses  at 
Sill  Francisco,  ^1,067.30,  and  excluding  the  $100  currency,)  may  be  stated  separately, 

thns: 

Lows,  gold  coin $20,500  00 

iJetlact  amount  received  at  New  York $2,210  00 

hvilnct  amount  received  at  San  Francisco 6, 100  00 

8, 310  00 

Net  loss 12,190  00 

Adding  expense  at  San  Francisco 1,067  30 

13, 257  30 

If  relief  shall  be  granted  on  the  above  basis,  the  whole  loss  in  coin  being  covered,  the 
IH'O  cnrrency,  with  any  amount  eventually  realized  from  the  mining-stocks,  will 
ioure  to  the  credit  of  miscellaneous  receipts,  and  Mr.  Adams's  general  account  will  stand 

thus: 

Balance  due  in  coin $14,953  98 

Less,  per  act  for  relief,  $12,190,  or  $13,257.30,  or  whatever  sum  Congress 

may  allow h't^VT^ 

Balance  due  in  currency # 3,173  67 

Thme  mn  the  leading  facts  in  this  case,  so  far  as  known  to  the  Department.  As  to 
^  what  would  be  just  and  equitable  to  be  done  in  the  premises,"  I  can  only  say  that 
npon  the  whole  I  incline  to  the  opinion  entertained  by  Mr.  Adams's  Mends  in  Oregon, 
that  be  is  an  upright,  well-intentioned  man,  without  much  practical  experience  in  busi- 
^m :  that  he  possesses  but  little  property,  and  feels  greatly  distressed  by  this  unfor- 
tOD^te  loss.  They  think  he  is  entitled  to  public  sympathy,  and,  with  a  view  to  an 
*arly  and  amicable  settlement  of  his  account,  I  commend  his  prayer  for  relief  to  the 
favorable  consideration  of  the  committee. 

The  memorial  and  accompanying  papers  are  herewith  returned,  and  I  have  the 
honor  to  remain, 

Very  re.p<>ctfany,  yo«r  ob««ent  servant,  ^  mcCULLOCH. 

Secretary  of  the  Treasury, 
Hon.  W.  T.  WiLLKY, 

Committee  on  ClaimSy  United  8tate$  Senate. 
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The  first  question  arising  in  this  case  is,  had  Mr.  Adams,  at  the  time  he  left  Astoria, 
on  the  3d  of  Febrnary,  18S&,  aathority  or  instructions  to  go  in  pcr9<m  and  deposit  the 
money  with  the  United  States  assistant  treasurer  at  San  Francisco ;  or  shoula  he  have 
availed  himself  of  the  usual  means  of  sending  it  by  express  and  thus  of  aecurinK  to  the 
United  States  the  benefit  of  the  liability  of  a  common  carrier  for  a  failure  of  delivery. 

Mr.  Adams  files  copy  of  a  letter  to  him  from  Assistant  Secretary  Harrington,  of  the 
date  of  December  8, 1864,  containing  the  following : 

**  You  are  hereby  directed  to  deposit  in  person,  and  without  delay,  the  entire  [amount] 
of  money  you  may  have  on  hand,  on  the  receipt  of  this  letter,  due  to  the  United  States, 
(less  $1,000  to  be  retained  for  the  contingent  expenses  of  your  office,)  with  D.  W. 
Chet>.smau,  esq.,  treasurer,  at  San  Francisco.^ 

Ho  also  files  a  copy  of  a  letter  from  N.  Sargent,  Commissioner  of  Customs,  of  the  date 
of  20th  October,  1865.  as  follows: 

**  Sir  :  Your  offiical  bond  has  been  received,  and  your  commission  is  herewith  in- 
closed. Unless  you  have  already  divided  your  accounts,  and  deposited  the  balance  da« 
the  United  States,  you  will,  on  the  31st  day  of  December  next,  close  up  your  present 
series  of  accounts,  deposit  the  balance  due  the  United  States  with  the  assistant  trea.<sa- 
rer  at  San  Francisco,  and  transmit  the  receipts  for  the  same  to  this  Department,  and 
commence  a  new  series  on  the  1st  day  of  Januai^,  1866.'' 

Mr.  Adams  also  files  a  copy  of  a  letter  from  William  E.  Chandler,  Assistant  Secretary 
of  the  Treasury,  of  the  date  of  December  14, 1865,  which,  after  requiring  him  to  de- 
posit, without  delay,  the  balance  in  his  hands  with  the  assistant  treasurer  at  Sso 
Francisco,  contains  this  clause : 

**  To  effect  this  object  with  due  precaution,  you  are  authorized,  after  care  yourself 
in  the  count  of  the  money  and  properly  securing  it  in  a  box  or  sufficient  size  and 
strength,  to  make  the  best  terms  you  can,  consistent  with  safety,  with  Wella,  Fargo 
&  Co.'s  express  agencvi  for  the  transportation  of  this  money  to  the  office  of  the  assist- 
ant treasurer  at  San  ^^raucisco,  takiug  from  said  company  a  receipt  for  the  amoant. 
showing  on  the  face  of  the  receipt  that  the  money  belongs  to  the  United  States,  that  it 
is  received  for  safe-keeping,  transportation,  delivery,  &c." 

It  will  be  seen  that  the  Secretary  of  the  Treasury  thinks  that  thin  letter,  in  dn(> 
course  of  the  mail,  ought  to  have  reached  Astoria  "  about  the  10th  of  January,  lfi6d" 
But  it  is  in  proof,  not  only  by  the  affidavit  of  Mr.  Adams  himself,  that  this  letter  did 
not  reach  Astoria  until  after  he  had  left  there  with  the  money,  as  hereinbefore  stated, 
but  it  is  also  so  proven  by  the  affidavit  of  W.  W\  Parker,  deputy  collector,  who  states 
in  his  deposition  that — 

"On  the  9th  day  of  February,  (1866,)  six  days  after  Mr.  Adams  left,  an  order  from 
the  Department  to  send  the  money  to  San  Francisco,  by  express,  was  received  at  the 
custom-house.'^ 

It  would,  therefore,  seem  that  Mr.  Adams,  not  having  received  this  letter  of  Assistant 
Secretary  Ohaiidler,  of  the  date  of  December  14, 1865,  prior  to  his  departure  on  the  3J 
of  February,  1866,  with  the  money  as  above  stated,  mi^ht  properly  have  regarded  him- 
self, at  that  time,  authorized  and  required,  under  previous  instructions,  to  go  inprno^ 
witu  the  money  to  San  Francisco. 

But  a  more  serious  question  under  the  facts,  as  disclosed  in  this  case,  remains  to  be 
considered.  Did  Mr.  Adams,  in  carrying  this  money,  in  person,  to  San  Francisco,  lue 
the  care,  diligence,  prudence,  and  discretion,  which  a  public  officer  in  the  discharge  of 
such  a  duty  ou^ht  to  have  usedf  We  have  already  given  Mr.  Adams's  own  stateuieot 
of  the  manner  m  which  he  cared  for  the  money  during  the  voyage  from  Astoria  to  Sau 
Francisco.  He  also  files  several  depositions  showing  what  he  did,  and  what  took 
place,  and  what  the  circumstances  and  surroundings  were  at  the  time  he  went  on  board 
the  Oregon  preparatory  to  his  voyage.  The  following  deposition  is  here  inserted  for 
information  on  these  points.  There  is  nothing  in  any  of  the  other  depositions  that 
essentially  or  materially  modifies  the%tatements  in  this: 

"A.  Moirison,  special  inspector  for  the  district  of  Oregon,  being  first  duly  awom,depo6e$ 
and  says  that,  at  about  nine  o'clock  p.  m.  on  the  3d  day  of  February,  1866,  W.  L.  Adaou. 
collector  of  customs  for  said  district,  called  at  the  residence  of  £.  A.  Woodruff,  in  Astona, 
where  I  was  boarding,  and  requested  me  and  Woodruff  to  ^  with  him  and  Charles  L. 
Parker,  postmaster,  to  the  custom-house  in  Astoria,  to  assist  in  carrying  the.Govemment 
money  on  hand  on  board  the  steamer  Oregon,then  lying  at  the  wharf  at  A8toria,which  he 
said  he  had  been  ordered  by  the  Department  at  Washington  to  convey  to  San  Francisco. 
Mr.  Adams  said  he  had  engaged  a  room  of  the  purser  to  himself,  and  wished  to  convey 
the  money  on  board  as  privately  as  possible,  and  deposit  the  same  in  his  state-room 
that  night,  as  Captain  Dall  said  he  wished  to  sail  at  daylight  on  the  next  morning.  I 
went  to  the  custom-house  in  company  with  Mr.  Adams  and  £.  A.  Woodruff,  where  Mr. 
Adams  unlocked  the  safe  and  took  out  four  sacks,  containing,  as  he  said,  forty^six 
thousand  five  hundred  dollars  in  gold.  I  took  a  large  sack,  tied  in  the  middle,  said  br 
Mr.  Adams  to  contain  31^)500.  The  sack  was  very  heavy,  and  I  should  judge  would 
weigh  forty-five  or  fifty  pounds.  Mr.  Woodruff  took  a  lighter  sack.  I  think  it  wa^  a 
shot-bag,  and  should  s'^ppose  it  coutaiued  some  eight  or  ten  thousand  dollars.    Mr. 
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Adams  carried  a  long  buckskiu  sack,  containlDg,!  should  think,  about  the  same  amoont 
of  mouey  the  sack  contained  which  Woodruff  carried.  Postmaster  Parker  carried  a 
large  sack,  heavier  than  either  of  the  others.  In  passing  the  post-office,  on  our  way  to 
the  steamer,  Mr.  Adams's  trunk  and  carpet-sack  were  taken  out  and  carried  on  board 
of  the  Oregou.  On  reaching  the  foot  ot  the  stairs  leading  into  the  cabin,  Mr.  Adams 
spoke  to  a  man  I  supposed  to  be  the  steward  of  the  steamer,  and  asked  for  "  room  H.'* 
The  steward  replied,  "  That  room  is  occupied.^'  Mr.  Adams — "  I  am  the  man  who 
occupies  it ;  I  engaged  the  room  of  the  purser  before  I  came  on  board  the  steamer." 
The  steward  replieo,  "  There  are  already  five  men  in  that  room  ;  it  is  a  room  occupied 
by  the  boys  belonging  to  the  ship.  It  is  out  of  order  and  not  a  fit  room  for  you."  Mr. 
Adams  expressed  great  astonishment,  and  replied  there  must  be  some  mistake  about 
this,  as  the  purser  had  assured  him  that  room  H  was  unoccupied,  and  was  a  nice  room 
with  several  berths  in  it.  Mr.  Adams  then  requested  to  see  the  purser,  but  was  told 
that  he  was  gone  ashore.  He  then  requested  to  be  taken  to  any  unoccupied  room,  but 
was  told  there  was  none  on  the  ship.  During  the  time  of  this  tedious  delay,  the  money, 
becoming  heavy,  was  laid  on  the  table  to  rest  ourselves.  By  request  of  Mr.  Adams  I 
went  ashore  to  nunt  the  purser,  whom  I  found  at  the  Monitor  saloon.  I  requested  him 
to  come  on  board  the  ship  immediately,  as  Mr.  Adams  wished  to  see  him.  The  purser 
delayed  some  minutes,  when  he  went  on  board  of  the  Oregon.  The  steward  met  the 
purser  at  the  stairs,  where  they  had  a  short  consultation,  which  I  did  not  hear.  The 
poreer  then  went  into  his  office  and  the  steward  came  down  stairs.  The  steward  then 
asked  Mr.  Adams  why  he  would  not  take  a  room  with  another  person  ?  Mr.  Adams 
Baid  he  wonld  like  to  do  so,  if  he  knew  his  room-mate  to  be  a  ^^ood  man.  The  steward, 
or  the  man  I  took  to  be  the  steward,  showed  him  a  room  which  he  said  was  occupied 
by  a  stranger  to  him,  though  a  nice-looking  young  man.  Mr.  Adams  concluded  to  take 
it,  as  the  rooms  seemed  to  be  all  occn]iied  by  some  one.  On  goiug  with  the  trunk  and 
money  t4>  the  room  pointed  out  by  the  steward,  I  told  Mr.  Adams  if  I  were  in  his  place 
I  would  not  take  it,  bpt  would  see  the  purser  and  know  why  he  had  told  him  a  false- 
hood about  the  room.  My  suspicions  were  aroused  that  there  was  something  wrong. 
Mr.  Adams  assented,  when  we  took  the  trunk  and  money  back  into  the  cabiu,  near  the 
stairway,  when  Mr.  Adams  said,  "  I  will  see  the  purser  myself."  Up  to  the  time  of 
depositing  the  trunk  and  money  in  the  room  above  mentioned,  Mr.  Adams,  Parker, 
Wf)odrnff,  and  myself,  had  remained  constantly  by  the  money,  excepting  the  short  time 
during  which  I  sought  the  purser  on  shore,  leaving  Mr.  Adams,  Parker,  and  Woodruff, 
with  the  money.  On  returning,  Mr.  Adams  said  the  purser  would  soon  have  a  room 
ready  for  him.  I  should  think  that  more  than  one  hour  had  now  elapsed  since  coming 
on  lioard.  After  ten  or 'fifteen  minutes'  further  delay,  in  which  Mr.  Adams  manifested 
a  Rood  deal  of  impatience,  we  were  told  that  the  room  was  ready,  when  we— Mr.  Adams, 
Woodruff,  and  myself— carried  the  money  to  his  room  on  deck,  (Postmaster  Parker 
having  returned  to  his  office,)  and  placed  it  in  Mr,  Adams's  trunk,  where  he  locked  it 
op;  and  he  and  Deputy  Collector  Parker,  who  had  come  on  board  at  this  time,  remained 
with  it — Woodruff  and  myself  going  ashore.  On  our  way  home  I  remarked  to 
Woodruff  that,  from  the  appearance  of  things,  I  should  consider  it  a  miracle  if  Mr. 
Adauis  was  not  robbed  and  murdered  on  that  steamer.  I  thought  that,  in  all  my  ex- 
perience in  the  mines,  I  had  not  met  with  men  who  had  worse-looking  countenances 
than  several  I  saw  on  board  the  steamer  Oregon.'' 

Wliilu  the  evidence  in  the  case,  and  the  conduct  of  Mr.  Adams,  indicate  nothing  jus- 
tifying any  imputation  upon  his  moral  character  as  an  honest  and  upright  man,  and 
sfem  to  warrant  the  opinion  of  him  in  these  respects  expressed  in  the  conclusion  of  the 
foregoing  letter  of  the  Secretary  of  the  Treasury,  yet  public  policy,  in  the  opinion  of  the 
committee,  req[uires  that  public  officers  nnist  be  held  to  a  reasonably  rigid  accountability 
fur  the  faithful  and  efficient  discharge  of  their  duties  while  in  office,  so  that  the  public 
welfare  shall  not  suffer  from  their  negligence,  indiscretion,  or  incapacity.  And  believ- 
ing that  the  facts  in  this  case  show^  tiiat  Mr.  Adams  did  not  take  that  care,  and  exer- 
cise that  prudence  and  vigilance  in  his  attempt  to  carry  the  money  of  the  United 
States  in  his  hands  to  the  place  where  he  was  required  to  deposit  it,  which  a  vigilant, 
discreet,  and  capable  officer  should  and  would  have  done,  and  that  thereby  the  public 
Diooey  was  stolen  from  him,  the  committee  are  constrained,  however  much  they  regret 
to  have  to  come  to  such  a  conclusion,  and  however  sincerely  they  symjiathize  with 
Mr.  Adams  and  his  friends  in  his  misfortune,  to  recommend  that  the  prayer  of  the  said 
meoiorial  ought  not  to  be  granted,  and  to  ask  that  the  committee  be  discharg'Ml  from 
the  farther  consideration  thereof. 

At  the  present  session  Mr.  Adauis  has  presented  additional  affidavits, 
the  most  material  one  of  which  is  that  of  William  B.  Watkin,  who  was 
at  the  time  of  the  larceny  one  of  the  detectives  attached  to  the  police 
of  the  city  of  San  Francisco,  and  which,  not  being  sus<*«ptible  of  much 
abbreviation  without  detracting  from  its  force,  is  here  inserted  at  length, 
and  made  part  of  this  report :  ^ 

Digitized  by  VjOOQIC 


b  WILLIAM   L.    ADAMS. 

State  of  Califorkia, 

CUjf  and  County  of  San  Francisco,  sa : 
William  B.  Watkin,  being  firat  duly  sworn,  deposes  and  says  as  follows : 
I  am  a  resident  of  the  city  of  San  Francisco,  Cal.,  and  have  lived  in  said  city  since 
May,  1850.  I  remember  the  time  of  the  robbery  of  William  L.  Adams,  on  board  th^ 
steamer  Oregon,  on  or  about  the  10th  day  of  February,  1866.  I  was  at  that  time. 
and  had  been  for  some  years  previous,  one  of  the  detectives  attached  to  the  police  d 
said  city.  The  following  statement  is  what  I  recollect  of  the  affair :  On  the  morning 
of  February  10,  1866,  William  L.  Adams,  collector  of  customs  for  the  district  of  Oregon, 
came  to  the  office  of  the  chief  of  police  in  San  Francisco,  and  reported  the  robbery  oi 
$20,500  from  a  trunk  in  his  state-room  on  board  the  steamship  Oregon,  on  her  ptna- 
sage  from  Astoria,  Oreg.,  to  San  Francisco. 

1.  W.  Lees,  captain  of  detectives,  H.  H.  Ellis,  and  myself,  repaired  immediately  to 
the  Rnss  House  with  Adams,  and  there  made  an  examination  of  the  trunk  which 
Adams  had,  on  the  arrival  of  the  Oregon,  conveyed  there.  In  reply  to  question^ 
Adams  stated  that  he  bad  placed  about  $47«000  in  coin  and  a  quantity  of  greenbacks  in 
the  trunk  in  his  office  in  Astoria,  for  the  purpose  of  bringing  the  same  to  this  city  and 
depositing  it  in  the  sub-treasury,  and  that  the  money  was  the  property  of  the  Uoited 
States,  having  been  received  by  him  as  collector  of  customs  in  Oregon.  That  duriug 
the  voyage  he  carefully  watched  the  trunk,  and  had  never  left  his  room  while  any^ 
person  was  in  it ;  that  he  had  always  locked  the  door  when  he  weut  out,  and  had  never 
been  absent  from  it  many  minutes ;  that  on  arriving  in  San  Francisco  he  took  tbe 
trunk  with  him  in  a  carriage  to  the  Russ  House,  and  a  few  minutes  after  his  urriTal 
there  he  opened  the  trunk  and  discovered  the  loss  of  the  money.  He  also  said  that  the 
money  was  placed  by  him  in  canvas  bags  containing  different  amounts,  and  these  ba^;^ 
and  a  large  amount  of  currency,  together  with  some  clothing,  were  by  him  plactni  in 
the  trunk,  (which  was  a  common  packing  trunk,)  and  he  then  bound  the  trunk  ^'ith  j 
cord,  tying  the  cord  with  a  peculiar  knot ;  that  on  opening  the  trunk  in  Th3  Russ  Ho  i^ 
he  found  two  of  the  bags,  containing  one  $12,500  and  the  other  $d.000,  had  lieeu  ab- 
stracted therefrom.  Adams  spoke  of  some  passengers  whom  he  suspected,  and  accom- 
panied Captain  Lees,  Ellis,  and  myself  to  the  wharf  of  the  Pacific  Mail  Steamship  Coru- 
])any  to  see  if  they  were  aboard  the  steamer  leaving  that  dav  for  Panama.  Not  tiDiliog 
them,  we  went  on  board  the  Oregon  and  commenced  a  searching  investigation  of  every 
one  on  board,  from  the  captain  down,  but  with  no  success.  We  then  traced  up  to  the.r 
various  stopping-places  nearly  every  one  of  the  few  passengers,  and  at  the  clo:^;  of  tbe 
day  (Saturday)  we  were  pretty  well  satisfied  none  of  the  passengers  were  the  eniltv 
parties.  The  following  day,  Sunday,  we  again  went  to  Adams's  room  in  the  Riise«  Ho:i^. 
and  commenced  a  severe  and  searching  cross-examination  of  Adams,  for  a  rumor  hud 

§ained  currency  that  Adams  was  himself  the  delinquent.    He  was  auked  tbe  reason  be 
id  not  forward  the  money  by  express  or  place  it  in  the  hands  of  the  purser  of  tbe  tibip^ 
frankly  stating  to  him  that  personstrading  with  Oregon  suspected  him  of  robbing  hiiustlL  i 

Adams  seemed  completely  crushed  at  this  statement  at  first ;  then  became  iudignaniJ 
referring  us  to  the  Hon.  O.  C.  Pratt,  judge  of  the  12th  district  court  of  California,  wbo 
was,  he  said,  his  political  enemy,  bnt  would,  he  was  satisfied  from  his  high  cbamoter 
and  sense  of  honor,  do  hini  the  justice  to  state  his  belief  in  his  integrity.  That  sneh 
report  could  only  have  emanated  from  parties  connected  with  the  Oregon  and  Mexicaa 
Steamship  Company,  two  of  whose  steamships  he  had  seized  for  smuggling,  and  lia<i 
had  condemned  in  United  States  district  court  of  Oregon,  and  that  was  the  red«)on  ae 
was  afraid  of  trusting  tbe  purser  with  the  money,  as  be  was  in  their  -employ,  and  al*'* 
being  desirous  of  savm^  the  expense  of  express-charges,  he  resolved  to  bring  the  mou^^r 
in  person  to  San  Francisco.  Captain  Lees  then  requested  him  to  cord  tbe  truuk  a^in 
in  the  same  manner  as  before  he  left  Oregon.  This  he  did  in  our  presence,  t>mg  tbe 
same  peculiar  knots  as  before,  and  on  being  aske<l  if  tbe  same  kind  of  knots  were  ou  it 
on  its  arrival  at  the  Russ  House  he  replied  they  were,  and  that  was  what  puzzled  bin , 
as  he  never  knew  any  one  but  himself  make  such  knots,  and  he  could  not  see  ho^  auy 
person  could  open  the  trunk  and  tie  it  up  the  same  again. 

This  induced  me  to  make  a  critical  examination  of  the  trunk,  when  I  disco verp<l  a 
mark  on  the  end  and  bottom  of  the  trunk  looking  as  though  made  with  a  chisel,  ami  a 
further  examination  revealed  the  fact  that  a  portion  of  the  bottom  had  been  pried  oA 
one  of  the  boards,  which  were  about  half  an  inch  thick.  Under  the  force  of  the  imple- 
ment employed,  a  piece  about  four  inches  wide  at  one  end  and  not^ore  than  three  at 
the  other  had  been  split  off,  forced  aside,  without  disturbing  the  cords,  the  money  ab- 
stracted, and  the  split  piece  restored  to  its  place,  where  it  fitted  very  tightly.  On  open- 
ing the  trunk,  we  also  saw  where  the  paper-lining  had  been  torn  exactly  in  shape  and 
form  of  the  split  piece.  Adams,  who  had  not  noticed  this,  was  amazed  at  the  discovery 
and  somewhat  revived  by  it,  as  by  it  he  saw  at  once,  our  thoughts  were  turned  in  a  dif- 
ferent channel.  Detective  Ellis  having  been  a  master  mariner,  proposed  we  sbonid  go 
down  to  the  steamship  Oregon  again,  and  resume  our  search  and  mvestigation  there. 
This  we  did,  questioning  every  one  on  board,  and  making  as  thorough  a  search  of  the 
ship  as  could  possibly  be  made,  not  omitting  even  the  provisions,  linen,  and  water- 
tank,  also  searched  every  place  in  the  engine-room,  boilers,  and  in  fact  every  spot  and 
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place  possible  to  bide  the  money  in,  nut  even  neglecting  the  exterior,  thinking  oossibly 
the  thieves  migbt  have  sospenaed  it  overboard  with  a  line.  The  balance  of  this  day, 
SoDdaj,  Febniary  11,  was  spent  in  this  search,  and  in  examining  the  hands  aboard  the 
TesM)!,  hot  with  iio  results  tending  to  an  elucidation  of  the  robbery.  On  Monday  mom- 
iug  the  12th,  thoroughly  satisfied  the  old  man  Adams  had  been  robbed,  aud  that  some 
of  the  steamer's  hands  had  done  it,  I  started  early  down  to  the  ship  aud  arrested  a 
yoiiug  Scotchman,  a  waiter  on  board  the  vessel,  named  Andrew  Young,  who  had  been 
ou  watch  the  night  before  the  vessel  arrived  in  port,  and  had  proceedea  with  him  but 
» short  distance  when  we  were  met  by  a  young  man  named  John  Euson  Lambert,  an 
EDglisbman,  about  23  years  old,  whom  I  recognized  as  a  hand  aboard  the  ship,  but 
Wis  ignorant  of  the  faf  t  that  he  had  charge  of  the  state-room  occupied  by  Adams. 
'loQDg  stopped  him  and  told  him  he  was  under  arrest  for  robbing  Adams.  Lambert 
replit^, "  You  know  nothing  about  it  any  more  than  me,"  and  passed  on  toward  the 
§hip.  I  asked  Yonsg  what  Lambcot  did  aboard  the  ahip,  when  lie  informed  me  he  at- 
tended the  state-roomF,  including  the  one  occupied  by  Adams. 

I  ordered  Young  to  stand  and  remain  where  ne  was,  and  ran  after  Lambert,  arrested 
tud  locked  him  in  the  same  cell  with  Young.  Once  in  there  I  was  soon  couviuced 
YoQug  koew  nothing  of  the  robbery,  but  deemed  it  best  to  detain  him,  which  I  did 
antil  the  following  Wednesday,  when,  convinced  that  he  knew  nothing  of  the  real 
calpritd,  I  discharged  him,  keeping  Lambert  until  the  following  Saturday,  thoroughly 
satisfied  k€  was  the  man  who  either  took  the  money  or  knew  who  did,  but  unable  to 
bold  hitn  any  longer  without  some  actual  proof. 

I  will  here  state  we  had  all  of  us  been  particular  in  inquiring  if  any  of  the  hands 
had  left  the  ship  when  we  went  on  board  on  Saturday  the  10th,  bat  were  assured 
they  had  not. 

Nothing  further  of  moment  transpired  to  throw  any  light  on  the  matter  until  the 
latter  part  of  March,  more  than  a  month  after  the  robbery.  Meantime  Adams,  after 
pa)  HI);  the  balaiioe  of  the  money  into  the  subtreasury,  returned  to  Oregon  utterly 
Irukeu  down  aud  nearlv  ineaoe  at  the  loss  of  the  money.  He  was  a  very  oonscien- 
tivQb,  honest,  but  unsophisticated  man,  utterly  unused  to  the  ways  of  the  world,  and 
the  very  last  man  to  suspect  any  one  of  evil  designs.  He  left  with  the  sympathy  of  ua 
alL  I  Qjade  i  iqniries  about  him  of  Hon.  O.  Cf.  Pratt,  who  told  me  they  were  political 
eaeuies,  but  added  if  there  was  an  hoceet  man  in  Oregon  it  was  Wm.  L.  Adams. 

After  the  15th  or  2Uth  of  March,  Captain  Lees  received  information  that  Lambert 
va&  going  East  on  the  steamship  Moses  Taylor,  and  also  such  further  information  as 
fixea  the  robbery  on  Lambert  and  the  porter  >  of  the  steamer  beyond  the  shadow  of  a 
doaht.  We  repaired  to  the  steamer  on  the  day  of  her  departure  and  searched  the 
abip  for  Lambert,  but  did  not  find  him,  although  he  was  aboard  hid  by  one  of  the 
pautry-boys  named  Rogers,  to  whom  he  gave  a  portion  of  the  stolen  money. 

After  the  steamer  left  port,  Captain  Lees  learned  further  particulars  and  telegmphed 
the  chief  of  police  in  New  York  to  arrest  Lambert  on  his  arrival  at  that  port,  aud  he 
was  accordingly  arrested  on  the  13th  of  April,  1866,  and  several  thousand  dollars  found 
in  his  poesesBion.  He  was  detained  at  headquarters  of  police  in  that  city  until  a 
reqaisition  could  be  sent,  Lees  telegraphing  at  the  same  time  to  the  United  Statea 
district  attorney  in  New  York  to  attach  and  hold  the  money  as  the  property  of  the 
Ooverooieot,  which  he  did,  and  the  money  was  finally  turned  over  to  tne  subtreasurer 
in  New  York.  While  action  with  regard  to  the  affair  was  progressing  in  New  York, 
the  Moses  Taylor  returned  to  San  Francisco,  and  Captain  Lees  arrested  the  pantry- 
hoy  Rogera,  from  whom  he  received  about  |500  in  coin,  and  also  learned  that  the  porter 
of  the  Oregon,  whose  name  was  McElroy,  had  a  portion  of  the  stolen  monejr.  He  waa 
promptly  arrested,  and  surrendered  about  $6,000  coin,  which  ho  had  buried  on  the 
premises  of  a  relation  of  his. 

We  DOW  learned  the  manner  in  whioh  the  robbery  was  committed.  Lambert  took  his 
•lop-pail  into  Adams's  state-room  as  if  to  clean  up,  opened  the  trunk,  took  the  money 
and  put  it  in  the  slop-pail,  in  the  water,  and  covered  it  with  dust  and  straw.  He  then 
took  it  to  the  porter  MoElroy's  room,  where  it  was  concealed  in  a  valise,  and  as  quick 
aa  the  steamer  made  fast  to  the  wharf  Lambert  placed  the  valise  in  an  express- wagon 
aod  took  it  to  a  sailor  boarding-house,  plaoed  it  under  a  bed,  and  returned  to  the  ship 
hefore  he  was  missed,  and  that  night  between  12  m.  and  2  a.  m.  Lambert  and  McElroy 
took  the  money  from  the  sailor  boarding-house  to  the  house  of  a  man  named  McCauley, 
on  Pacific  street,  aud  buried  it  in  his  stable,  where  it  remained  until  Lambert's  dia- 
^rge  from  prison  on  the  following  Saturday,  when  a  division  of  it  was  made, 
McCanley,  it  was  said,  receiving  considerable  of  an  amount.  Captain  Lees  turned 
over  to  the  United  States  subtreasurers  in  this  city  and  New  York,  as  I  am  informed 

aod  believe,  about  (110,000  in  coin,  recovered  from  the  within-named  parties.    I  am 

innher  informed  and  believe  that  Lambert,  shortly  after  his  arrest  in  New  York,  broke 

jail  aod  escaped  to  Philadelphia,  was  re-arrested  in  that  city,  and  returned  to  New 

lork,  from  whence  he  again  escaped  and  was  never  retaken. 

WM.  B.  WATKIN. 

Sabscribed  and  sworn  to  this  4th  day  of  March,  A.  D.  1874,  before  me, 

F.  J.  THIBAULT,  Notary  PtihJM^ 
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The  obligation  of  the  bond  which  Adams  gave  as  collector  of  customs 
required  him  to  truly  and  faithfully  e:^ecute  and  discharge  all  the  duties 
of  his  office  according  to  law.  One  of  those  duties,  and  the  prominent 
one,  was  to  safely  keep  the  public  moneys  which  came  to  his  hands  by 
virtue  of  his  office,  and  to  pay  them  over  as  instructed  by  the  Secretary 
of  the  Treasury.  Virtually  he  became  an  insurer  of  these  moneys,  and 
in  an  action  at  law  we  suppose  nothing  would  excuse  him  from  account- 
ing for  ihem  except  the  act  of  God  or  the  public  enemy.  That  he  has 
not  a  defense  at  law  is  the  occasion  of  his  appeal  to  Congress  for  relief 
on  the  supposed  equity  of  his  defense. 

We  think  it  clear  that  he  was  under  obligation  to  transfer  this  money 
from  the  custom-house  in  Astoria  to  the  assistant  treasurer  at  San 
Francisco,  under  the  orders  received  from  the  Treasury  Department  of 
December  8,  1864.  That  order  required  him  to  deposit  the  entire 
amount  of  money  he  had  on  hand  due  to  the  United  States,  less  one 
thousand  dollars  to  be  retained  for  the  contingent  expenses  of  his  office, 
with  Mr.  Oheesman,  the  assistant  treasurer  at  San  Francisco.  He  was 
required  to  do  this  in  person  and  without  delay.  He  was  not  authorised 
to  employ  a  guard  or  an  assistant,  even,  to  accompany  him  and  watch 
the  treasure.  Looking  to  the  terms  of  the  order,  it  is  doubtful  whether 
his  account  for  the  additional  expense  would  have  been  allowed  had 
such  been  employed ;  for  it  is  evident  that  the  Department  was  intent 
upon  economy  in  the  transmission  of  the  money,  since  there  was  an  Ex- 
press company  on  that  coast  whose  business  it  was  to  transport  val- 
uables and  guarantee  their  safe  delivery.  This  order  to  deposit  in  per- 
son seems  to  have  been  substantially  repeated  by  the  Commissioner  of 
Customs  in  his  letter  of  October  25, 18(i5. 

On  De>cember  14, 1865,  the  Department  seems  to  have  reconsidered 
the  subject  and  come  to  the  conclusion  that  it  was  more  prudent  to 
send  the  treasure  by  express,  even  at  enhanced  cost;  for  on  that  day 
the  collector  was  instructed  to  make  the  best  terms  he  could,  consistent 
with  safety,  with  Wells,  Fargo  &  Go's  express  agency,  for  the  transpor- 
tation of  the  money  to  the  office  of  the  assistant  treasurer  at  San  Fran- 
cisco. 

It  is  evident  from  the  testimony  that  this  letter  did  not  reach  Astoria 
until  Mr.  Adams  had  embarked  with  the  money  on  board  the  steamer 
on  his  way  to  San  Francisco,  pursuant  to  the  order  of  the  8th  of  Decem- 
ber.   We  are  of  opinion  that,  until  the  receipt  of  the  letter  of  December 
14, 1865,  the  collector  was  warranted  in  thinking  himself  bound  to  de- 
posit the  public  money  in  person  according  to  the  instructions  of  the 
8th  of  December,  1864.    Whether  Mr.  Adams  was  the  fittest  man  to  be 
intrusted  with   such  an  amount  of  treasure,  to  go  among  strangers 
without  any  reliable  assistant  to  divide  with  him  the  vigilance  and  care 
necessary  to  its  safe  transportation  and  delivery,  may  be  questionable^ 
but  the  Department  knew  or  had  the  means  of  knowing  his  qualifications 
for  such  an  undertaking.    All  that  the  Government  could  justly  require 
of  him  was  the  exercise  of  the  highest  vigilance,  care,  and  judgment 
of  which  he  was  capable.    The  weight  of  the  money  was  200  pounds, 
sufficiently  great  if  placed  in  an  ordinary  trunk  to  attract  suspicion  as 
to  its  contents,  even  if  the  official  character  of  Mr.  Adams  and  his  er- 
rand were  susceptible  of  concealment.    The  trunk  seems  to  have  been 
a  proper  one  and  well  secured.    There  is  no  evidence  that  a  safe  was 
kept  on  the  boat  for  the  deposit  of  treasure,  and  had  there  been  one  it 
is  probable  that  the  officers  in  charge  would  scarcely  have  made  the 
boat  and  her  owners  responsible  as  insurers  by  receiving  the  money 
without  exacting  a  premium  commensurate  with  the  risk  and  probably 
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as  high  as  the  express-company's  charges,  the  very  thing  the  Depart- 
ment songht  to  avoid.  Under  these  circumstances  we  think  his  state- 
room was  as  safe  a  place  on  board  as  the  collector  conld  find.  But  it 
is  evident  there  were  occasions  when  he  must  be  absent  from  his  room^ 
and  the  trunk,  for  the  time  being,  be  left  without  his  supervision.  This 
was  unavoidaole.  We  see  no  reason  to  doubt  the  truth  of  the  account 
he  gave  to  the  detective  immediately  after  the  discovery  of  his  loss, 
(two  bags  of  coin,  one  containing  $12,500,  the  other  $8,000.)  The  man- 
ner in  which  the  money  was  abstracted  by  Lambert,  the  boat-hand  who 
had  charge  of  Adams'  state-room,  does  not  necessarily  imply  any  care- 
lessness on  Adams's  part.  The  theft  was  ingeniously  planned  and  exe- 
cated,  and  the  most  prudent  man  might  have  been  plundered  in  the  same 
way.  The  fact  that  Lambert  escaped  twice  from  prison  in  New  York 
while  under  arrest  for  this  transaction  proves  him  to  have  possessed 
nncommon  genius  and  resources  as  a  thief  and  jail-breaker. 

Looking  at  the  case  as  it  is  presented,  by  this  very  full  account  of 
the  way  the  larceny  was  committed  and  concealed,  we  cannot  find  suffi- 
cient evidence  of  carelessness  on  the  collector's  part  to  hold  him  respon- 
sible for  the  loss. 

Oar  view  is  strengthened  by  the  recommendation  of  the  Secretary  of 
the  Treasury ;  (see  letter  of  Mr.  McOuUoch,  supra.) 

The  net  loss  of  Mr.  Adams  was  $12,190 ;  his  expenses  at  San  Fran- 
cisco were  $1^067.30. 

The  committee  are  of  opinion  that  Mr.  Adams  should  be  allowed 
in  the  settlement  of  his  accounts  at  the  Treasury  Department  the 
amount  of  the  money  stolen  from  him,  less  the  amount  paid  by  him 
snbsequently  into  the  Treasury  as  recovered,  and  herewith  report  a 
bill  as  a  substitute  for  the  one  introduced,  and  recommend  its  passage. 
S.  Rep.  381 2 
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Ut  Session,     f  \  No.  382. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25,  1Q74.— Ordered  to  be  printed. 


Mr.  Mitchell  Bubmitted  the  following 

EEPORT: 

[To  accompaDy  bill  S.  844.] 

The  Committee  on  ClaimSj  to  whom  was  referred  the  petition  of  G,  B. 
Tyler  and  E.  H.  Luckettj  assignees  of  W.  T.  Cheatham^  praying  to  be 
re-imhursed  for  certain  moneys  wrongfully  paid  to  the  Government  as  a 
distiller  of  whisky^  in  Kentucky^  have  had  the  same  under  consideration^ 
and  beg  to  submit  the  following  report : 

William  T.  Cheatham  was  engaged  in  the  manufacture  of  whisky  in 
DaTies  County,  Kentucky,  in  the  year  1869 ;  that  petitioners  were  his 
bondsmen  to  the  Government  as  such  distiller  ^  that  on  the  14th  day  of 
December,  anno  Domini  1869,  said  Cheatham  permanently  discon- 
tinued bis  said  distillery,  and  all  taxes  and  charges  then  due  on  all 
liquors  in  bond  were  then  tendered  to  the  collector  of  internal  revenue 
by  Cheatham,  having  sold  all  said  liquorto  third  parties;  and  on  that  day 
notice  of  such  permanent  discontinuance  was  filed  in  the  office  of  the 
United  States  assessor  of  the  second  district  of  Kentucky,  in  which  dis- 
trict said  distillery  was  located ;  that  the  collector  of  said  district  wrong- 
fully refused  to  issue  permits  to  the  purchasers  of  said  whisky  for  the  re- 
moval of  the  same  from  the  bonded  warehouse  for  a  period  of  fifteen 
days,  in  December,  1869,  and  twenty-six  days  in  1870,  in  all,  forty-one 
days,  daring  which  period  of  forty-one  days  said  Cheatham  was  wrong- 
fuUy  assessed  the  salary  of  a  store-keeper  of  said  bonded  warehouse,  to 
wit,  $4  per  day,  amounting  in  all  to  the  sum  of  $164,  which  amount  said 
Cheatham  afterward,  in  December,  1870,  paid  to  the  collector  of  in- 
ternal revenue  for  said  district ;  that,  in  consideration  of  moneys  ad- 
vanced by  petitioners  to  said  Cheatham,  and  for  his  benefit,  he,  Cheat- 
ham, transferred  to  petitioners  all  his  right  to  such  moneys  so  wrongfully 
collected,  and  the  right  to  collect  the  same. 

Wherefore  your  committee  report  the  accompanying  bill  and  recom- 
mend its  passage. 
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!         1st  Session,     f  (No.  383. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  26, 1874.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  aecompany  bill  H.  R.  1051.] 

The  Committee  on  Military  Affairs^  to  uihom  was  referred  the  bill  {R.  B. 
1051)  for  the  relief  of  Capt  J,  Horace  McOuire  and  others^  having 
had  the  same  under  consideration^  submit  the  following  report : 

The  facte  in  the  case  are  substantially  stated  in  the  preamble  to  the 
bill.  The  charge  upon  which  these  parties  weire  dismissed  from  the  ser- 
yice  was  cliarging  fellow-soldiers  excessive  rates  of  interest  for  small 
sums  of  money  loaned. 

The  Secretary  of  War,  in  a  communication  filed  with  the  papers,  recom- 
mends this  relief. 

The  committee  therefore  recommend  the  passage  of  the  bill. 
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Ui  8es9um.     i  I  No.  384. 


IN  THE  SENATE  OF  THE  UlJflTED  STATES. 


May  26, 1874.— Ordered  to  be  printed. 


Mr.  Logan  sabmitted  the  following 
REPORT: 

[To  accompany  bill  H.  K.  2704.  ] 

The  Committee  on  Military  Affairs^  to  lohom  was  referred  the  hill  {H.  R. 
2704)  for  the  relief  of  Selden  Connor^  having  had  the  same  under  consid- 
erationj  submit  the  following  rqfort : 

It  appears  from  the  evidence  that  claimant  was  lieutenant-colonel  of 
the  Seventh  Begiment  of  Maine  Volunteer  Infantry,  from  August,  1861, 
to  January  1, 1864.  That  on  or  about  the  15th  of  December,  1863,  his 
horse,  which  was  his  own  private  property,  was  killed  by  order  of 
Colonel  Mason,  commanding  said  regiment,  said  horse  having  con- 
tracted a  contagious  and  incurable  disease.  The  colonel  who  ordered 
this  done  testifies  fully  to  these  facts,  and  that  said  horse  has  not  been 
paid  for. 

The  committee  therefore  recommend  the  passage  of  the  bill  without 
amendment. 
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1**  SeMum.     i  \  No.  385. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  27,  l874.>-Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1706.] 

0 

The  Committee  on  Public  Buildings  and  Grounds  have  had  under 
ODsideration  ^<  House  bill  1706,  to  authorize  the  opening  of  Wight  street 
throDgh  the  grounds  of  the  United  States  marine  hospital  at  Detroit, 
Michigan,"  and  upon  consultation  with  the  Treasury  Department  have 
received  the  following  letter: 

Custom-House,  DETRorr,  Mich.,  May  7, 1873. 
Sir  :  I  have  the  honor  to  transmit  herewith  petition  signed  by  several  parties  for  the 
occapancy  of  a  portion  of  the  marine-hospital  grounds,  which  is  handed  to  me  for 
traosmittal  to  yon.  The  signers  are  prominent  business  men  here.  I  differ  with  them 
as  to  the  absolute  necessity  of  their  having  this  ground,  after  an  examination  of  the 
premises  as  weU  as  the  diagram  attached  to  the  petition.  I  think  the  road  can  be  built 
by  baying  a  small  piece  of  private  property,  much  less  in  value,  and  doing  much  less 
damage  to  that  acyoining. 

The  injury  to  the  marine-hospital  property  would  be  great,  and  the  land  they  ask 
for  should  not  be  parted  with  until  a  fuller  and  more  careful  investigation  shall  be  had 
than  I  feel  at  liberty  to  give  without  instructions  from  the  Department.  At  present 
I  can  see  no  reason  wh^  they  should  ask  for  the  Grovernment  grounds  when  they  can 
obtain  what  they  require  of  one  of  the  signers  of  the  inclosed  petition. 

If  the  Department  desires  it,  I  will  collect  all  the  facts,  with  correct  measurements 
of  the  hwd,  and  forward  to  it. 

I  am,  very  respectfully,  your  obedient  servant, 

GEO.  JEROME, 

Collector. 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury,  Washington,  D.  C. 

From  this  representation  the  committee  cannot  believe  that  it  is  ex- 
pedient and  that  the  bill  should  be  passed,  and  consequently  report 
against  the  same. 


O 
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Ut  Seuion.     f  i  No.  386. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  27,  1Q74.— Ordered  to  be  printed. 


Mr.  BOBEBTSON  sobmitied  the  following 

REPORT: 

[To  acGompany  bill  8.  304.] 

The  Committee  an  the  District  of  Cohmbia^  to  whom  wag  referred  the  case  of 
the  metropolitan-police  forcej  of  the  city  of  Washingtonj  District  of  Co- 
lumbiaj  for  the  20  per  centum  increase  of  the  salaries  allowed  by  the 
joint  resolution  of  February  28, 1867,  beg  leave  to  submit  the  following 
report : 

They  find  by  the  terms  of  said  resolution  that  the  sum  of  20  per 
centam  additional  compensation  on  their  respective  salaries  as  fixed  by 
law,  or,  where  no  salary  is  fixed  by  law,  on  their  pay  respectively,  was  to 
be  allowed  and  paid  *^  to  the  following-described  persons,  now  employed 
in  the  civil  service  of  the  United  States  at  Washington,  as  follows : 
To  civil  officers,  temporary  and  all  other  clerks,  messengers,  and  watch- 
men, including  enlisted  men  detailed  as  such,  employes,  male  and  female, 
of  the  Executive  Mansion,  and  in  any  of  the  following-named  Depart- 
ments or  any  Bureau  or  division  thereof,  to  wit :  State,  Treasury,  War, 
Navy,  Interior,  Post-Office,  Attorney-General,  Agricultand,"  &c. 

Many  x>ersons  embraced  in  the  above  resolution,  and  among  the  num- 
ber the  metropolitan-police  force  of  the  city  of  Washin^^n,  made 
application  for  their  additional  compensation,  and  were  refused,  under 
the  ruling  of  the  First  Comptroller,  upon  the  ground  that  they  were 
not  among  the  persons  described  in  the  resolution  entitled  to  the  addi- 
tional 20  per  centum. 

The  parties  interested,  with  the  exception  of  the  metropolitan-police 
force,  brought  suit  for  their  respective  claims  before  the  Court  of  Claims, 
and  obtained  judgments  against  the  United  States.  The  counsel  for  the 
Government  appealed  to  the  Supreme  Court  of  the  United  States,  which 
tribunal  has  confirmed  the  decision  of  the  Court  of  Claims. 

The  counsel  for  the  metropolitan-police  force  advised  them  not  to 
bring  suit,  but  to  await  the  decision  in  the  cases  abeady  taken  up,  as 
they  were  test  cases,  and  would  decide  the  case  of  the  force.  When  the 
cases  referred  to  had  been  decided,  it  was  too  late  for  them  to  sue  in  the 
Court  of  Claims,  and  the  Comptroller  refused  to  entertain  their  claim 
again  on  the  ground  that  the  resolution  of  February  28, 1867,  had  been 
repealed  by  the  act  of  July  12, 1870. 

The  case  of  Charles  K.  Manning,  guard  or  watchman  of  the  jail,  was 
decided  in  his  favor  by  the  Court  of  Claims,  and  that  decision  was  con- 
firmed by  the  Supreme  Court  of  the  United  States.  The  Supreme  Court 
decided  that  as  the  guards  and  watchmen  of  the  jail  are  appointed  by 
the  warden,  who  is  required  to  report  to  the  Secretary  of  the  Interior. 
&Qd  as  the  Secretary  of  the  Interior  fixes  the  salaries  of  the  guards  ana 
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watchmen,  that  they  belong  to  a  Bnreaa  or  division  of  the  Interior  De- 
partment. 

By  the  act  of  Angast  6,  1861,  a  board  of  police  commissionerB  are 
appointed  in  the  same  manner  that  the  warden  of  the  jail  is,  and  this 
board  appoint  the  police  force  precisely  as  the  warden  appointed  the 
guards  and  watchmen  of  the  jail. 

The  board  of  commissioners  are  by  the  same  act  required  to  report  to 
the  Secretary  of  the  Interior  annually  the  condition  of  the  police  force. 

Annual  estimates  of  appropriations  are  required  by  the  Secretary  of 
the  Interior  for  the  force,  and  returns  are  made  to  him.  All  requisitions 
for  money  for  printing  and  supervising  legal  opinions  are  made  through 
him.  Charges  made  against  members  of  the  board  of  police  are  inves- 
tigated by  him ;  applications  tbr  the  appointment  to  the  office  are  filed 
with  him,  and  the  nominations  are  made  by  him,  and  all  communica- 
tions to  Congress  and  the  Executive  are  made  through  him,  and  pay- 
ment to  the  board  and  force  of  salaries  is  made  through  him. 

Attorney-General  Bates,  in  an  opinion  addressed  to  the  Hon.  Caleb 
B.  Smith,  Secretary  of  the  Interior,  decided  that  it  was  the  duty  of  the 
Secretary  of  the  Interior  to  cause  the  oath  of  allegiance  to  be  adminis- 
tered to  the  board  of  police,  and  that  they  are  connected  with  the  De- 
partment of  the  Interior. 

All  the  decisions  of  the  Attorney-General  relative  to  the  board  of 
commissioners  have  been  addressed  to  the  Secretary  of  the  Interior. 

The  metropolitan  force  has  been  published  in  the  Blue-Book  as  con- 
nected with  the  Department  of  the  Interior  until  it  was  transferred  to 
the  Department  of  Justice. 

It  is  evident  that  the  metropolitan -police  force  of  Washington  was 
a  Bureau  or  division  of  the  Department  of  the  Interior  at  the  time  that 
the  Comptroller  refused  them  the  additional  compensation  allowed  by 
the  joint  resolution  of  February  28,  1867.  In  view  of  that  fact  the 
committee  recommend  that  said  force  be  allowed  to  sue  the  United 
States  in  the  Court  of  Claims  for  the  20  per  centum  claimed  by  them 
under  the  resolution  aforesaid,  and  recommend  the  passage  of  the  bill 
(S.  304)  already  reported. 
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IN  THE  SENATE  OF  THE   UNITED  STATES. 


May  28, 1874.— Ordered  to  be  printed. 


Mr.  Scott  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whomwas  refeiTed  the  memorial  of  Sallie  A. 
E,  Baley^  administratrix^  and  8.  P.  Baley^  acting  administrator  of  Eich- 
ard  Griffith^  deceasedy  lat^  marshal  for  the  southern  district  of  Mississippij 
have  considered  the  samcy  and  submit  thefolloicing  report : 

Kicbard  Griffith,  as  marshal  for  the  southern  district  of  Mississippi, 
liad  his  last  settlement  of  accounts  with  the  Government,  April  13, 
1857,  and  at  that  time  owed  the  Government  $3,016.05.  This  amount 
was  reduced  to  $2,266.05  by  a  credit  of  $750,  March  11,  1861,  and  there 
being  no  further  settlement,  the  United  States,  in  1867,  brought  suit 
against  petitioners  and  the  sureties  of  the  said  Griffith,  (who  had  died  in 
tlie  mean  time,)  and  November,  1870,  the  jury  found  for  the  defendants. 

Petitioners  claim  there  is  nothing  due  to  the  Government  from" 
Griffith's  estate,  but  that,  on  the  contrary,  a  balance  of  $9,989.78  is  due 
from  the  United  States. 

They  allege  that  the  courts  were  regularly  held  until  closed  by  the 
war,  Griffith  as  marshal  paying  all  expenses  out  of  the  balance  in  his 
liands  and  his  private  funds,  and  that  his  income  from  his  office  did  not 
exceed  two  hundred  dollars  per  annum,  the  amount  allowed  by  law ; 
that  the  records  of  the  court  show  that  at  each  term  an  order  was  made 
allowing  the  marshal's  accounts ;  that  Griffith's  papers  were  destroyed 
by  the  burning  of  the  banking-house  in  which  he  kept  them.  They 
present  an  account  based  principally,  as  alleged,  upon  the  records  of 
the  court,  which  show  the  number  of  jurors,  bailiffs,  &c.,  in  attendance 
at  each  term,  and  for  how  many  days.  They  compute  mileage  from  the 
county-seats  of  their  respective  counties. 

Items  are  presented  for  stationery,  fuel,  gas,  furniture,  &c.,  and  the 
balance  claimed  is,  as  above  stated,  $9,989.78.  In  support  of  the  ac- 
<^unt  thus  made  out,  petitioners  refer  to  affidavits  accompanying,  of 
parties  who  know  that  all  these  expenses  were  paid,  and  to  a  number  of 
vouchers. 

The  claim  has  been  rejected  by  the  First  Comptroller  on  the  ground 
that  the  accounts  are  not  certified  as  required  by  law. 

The  evidence  presented  to  the  circuit  court  for  the  southern  district 
of  Mississippi  has  satisfied  a  jury  that  Griffith  owed  the  Government 
nothing ;  but  whatever  may  be  the  merits  of  this  claim  now  made  for 
money  due  from  the  Government,  and  apart  from  the  very  unsatisfac- 
tory manner  of  fixing  the  amount,  it  is  entirely  unsupported  by  any 
evidence  warranting  this  committee  in  reporting  favorably  upon  it.    Pe- 
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titioiiers  state  that  the  affidavits  and  vouchers  referred  to  in  support  of 
the  account  have  been  lost  in  Washington,  but  that  is  their  misfortnne; 
we  cannot  accept  as  evidence  the  papers  presented  to  us,  said  to  be 
copies,  but  entirely  unauthenticated.  I^othing  is  presented  to  us  to 
show  that  the  figures  of  the  account,  as  to  the  number  of  jurors  and 
bailiffs,  &c.,  and  the  number  of  days  they  wiBre  in  attendance,  are  ob- 
tained from  the  records  of  the  court ;  nothing  to  show  why  the  accounts 
of  the  marshal  were  not  settled  yearly,  as  required  by  law. 

Even  if  this  account  were  properly  stated  and  before  us  upon  authen- 
tic vouchers,  the  fact  is  disclosed  that  Griffith  during  his  life-time  was 
not  a  loyal  citizen,  and  that  alone  would  have  been  sufficient  reason  to 
prevent  the  payment  by  the  proper  department  of  anything  which 
might  be  due  him.  Its  payment  is  forbidden  by  the  act  of  March  2, 1807, 
(14  Stat.,  571.)  No  sufficient  reason  is  presented  to  us  for  making  this 
case  an  exception  to  the  general  rule  of  that  law,  even  if  the  evidence 
sustained  the  case. 

We  ask  to  be  discharged  from  its  further  consideration. 
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IN  THE  SENATE  OF  THE   UNITED  STATES. 


May  28, 1874.— Ordered  to  be  printed. 


Mr.  Oglesby  Rabmitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Ellen 
•     (PGonnellfor  a  pension^  have  had  the  same  under  consideration^  and  re- 
port: 

That  petition  is  based  apon  dependence  apon  her  son,  Maurice  O'Con- 
nell,  who  was  a  private  in  the  One  hundred  and  twentieth  Eegiment 
New  York  Volunteers.  Served  about  three  years,  and  died  immediately 
after  his  discharge,  of  disease  contracted  in  the  service.  The  fact  of 
dependence  is  not  satisfactorily  proved.  Another  difficulty  arises  in 
the  case,  however,  which,  under  the  evidence  before  us,  prevents  a  fa- 
vorable report.  It  seems  Maurice  O'Counell  was  married,  or  recognized 
upon  proofs  in  the  Pension  Bureau  as  having  been  married,  and  left  a 
widow,  who  applied  for  and  received  a  pension  for  the  services  of  said 
Maurice  O'Connell,  and  drew  the  pension  until  her  second  marriage, 
when  it  was  suspended.  The  mother  made  some  effort  to  disprove  the 
marriage  of  her  son  with  Mary  O'Connell,  and  addressed  numerous  let- 
ters to  the  Commissioner  of  Pensions  on  the  subject,  but  furnished  no 
sufficient  proof  to  disprove  the  marriage.  The  petition  of  the  mother 
repeats  all  the  statements  of  her  former  letters  to  the  Commissioner  of 
Pensions,  and  asserts  that  her  son  was  not  married  to  Mary  O'Connell, 
or  to  any  other  woman,  and  left  no  children.  There  is  no  evidence 
offered  in  support  of  the  declarations  of  the  petition ;  we,  therefore, 
do  not  feel  justified  in  reporting  a  bill  for  her  relief.  Her  age  and  pov- 
erty naturally  arouse  sympathy,  but  to  overturn  the  case  made  out  by 
the  widow,  Mary  O'Connell,  we  feel  requires  stronger  and  clearer  proof 
than  any  we  are  able  to  find  in  the  case  before  us,  and  therefore  ask 
to  be  discharged  from  its  further  consideration. 
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May  28, 1874.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted* the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Jules  L.. 
Williams  far  a  pension^  have  liad  the  same  under  consideration^  and  re- 
port: 

That  petitioner  enlisted  as  a  private  goldier]in  the  Fourth  Michigan  In- 
fantry Volunteers,  May,  1861,  and  was  discharged  early  in  1862  on  ac- 
count  of  disease  of  the  lungs.  Again,  in  August,  1862,  he  enlisted  in 
the  One  hundred  and  thirty-seventh  Pennsylvania  Volunteers  for  nine 
months,  and  served  out  his  time,  being  in  good  health,  as  he  admits.  In 
December,  1863,  he  was  appointed  acting  master's  mate  on  the  Missis- 
sippi River  squadron,  and  served  on  the  vessel  Grampus  until  discharged 
in  October,  1864.  In  March,  1865,  he  was,  after  examination,  commis- 
sioned a  second  lieutenant  in  the  Forty-second  United  States  Colored 
Infantry,  and  served  in  that  regiment  until  his  discharge  from  the  serv- 
ice in  January,  1866.  There  is  no  proof  of  any  sickness  or  disease  of  the 
lungs,  except  his  own  statement  and  affidavit,  during  all  the  time  he 
was  in  service  after  his  first  discharge  from  the  Michigan  regiment. 
There  is  some  medical  evidence  that  petitioner  is  at  present  partially 
disabled  from  disease  of  the  lungs,  and  that  disease  may  have  been  con- 
tracted in  the  service.  It  is  not,  however,  of  that  satisfactory  character 
to  justify  the  committee,  under  all  the  circumstances  of  the  case,  proved 
and  admitted,  to  report  favorably  upon  the  claim.  We  therefore  recom- 
mend that  the  petition  in  this  instance,  as  w^e  have  once  before  recom- 
mended, be  indefinitely  postponed. 
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May  28, 1874. —Ordered  to  be  printed. 


Mr.  Hamlin  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  535.] 

The  Committee  on  Foreign  BeJations^  to  whom  teas  referred  the  hill  (S.  535) 
for  the  relief  of  Robert  Murray,  jr.^  have  had  the  same  under  considera- 
tion^ and  report: 

That  there  was  levied  and  collected  at  the  port  of  New  York,  in  the 
years  1867-^68,  as  tonnage  dues  upon  the  Haytian  brig  Margaretta,  a 
vessel  belonging  to  and  owned  by  citizens  of  the  republic  of  Hayti,  the 
sum  of  $1,378.25.  By  treaty  between  the  Haytian  and  United  States 
governments,  proclaimed  July  6, 1865,  said  vessel  was  exempt  from  suck 
daes,  and  they  ought  not  to  have  been  collected.  It  appears,  in  a  commu- 
nication from  the  collector  of  the  port  of  New  York,  that  at  the  time 
wlien  said  tonnage-duties  were  exacted  and  collected,  the  collector 
had  no  knowledge  of  the  existence  of  said  treaty  with  Hay  ti.  The  said 
duties  were  collected  under  regulations  of  the  Department  of  1857,  and 
the  collector  was  not  informed  of  the  existence  of  said  treaty  until  he 
received  the  regulations  of  the  Department  of  1869,  exempting  said 
vessel  from  tonnage-duties ;  nor  was  the  master  or  owner  of  the  said 
brig  aware  of  the  existence  of  said  treaty  at  the  time  said  tonnage-duty 
was  exacted  and  paid,  and  no  protest,  therefore,  against  the  payment 
of  the  same  was  made.  The  tonnage-duties  were  exacted  and  paid  from 
the  fact  that  neither  party  knew  of  the  existence  of  the  treaty. 

An  appeal  was  made  to  the  Secretary  of  the  Treasury  for  a  remission 
of  the  duties  thus  improperly  and  unlawfully  exacted.  The  Secretary 
of  the  Treasury  determined  **  that  it  had  no  power  to  refund  the  amount 
claimed,  inasmuch,  so  far  as  now  appears,  no  protest,  as  required  by 
section  14,  act  of  June  13, 1864,  was  made  against  the  payment  of  these 
dues  at  any  time  during  the  long  period  in  which  they  were  exacted.'^ 
The  owners  of  the  said  brig  having  failed  to  make  their  protest  the 
Secretary  could  not  grant  the  relief  asked  for,  but  your  committee  be- 
lieve that  it  was  the  duty  of  the  Government  not  to  have  exacted  or 
collected  said  tonnage-dues,  as  such  was  the  law  ;  they  therefore  recom- 
mend the  passage  of  the  bill,  with  an  amendment. 
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Mat  26, 1874.— Ordered  to  be  printed. 


Mr.  Wbight  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  H.  R.  1955.] 

The  Committee  an  FinaneCj  to  whom  was  referred  the  bill  {H.  JK.  1955)  for 
the  relief  of  John  Henderson^  of  New  Orleans  j  submit  this  report  : 

It  appears  that  in  July,  1868,  Henderson  boaght  of  one  Irwin  one 
ioDdred  barrels  of  whisky,  then  in  a  UniteA  States  bonded  warehouse 
in  New  Orleans,  paying  therefor  $1,000,  and  subject  to  the  taxes,  which 
vere  then  unpaid.  He  afterward  paid  the  collector  the  taxes  due, 
I2.3W.50,  obtained  the  release  of  the  whisky,  and  in  due  course  of  trade 
it  was  consigned  to  the  city  of  Saint  Louis. 

/o  September,  1868,  the  officers  of  the  United  States,  by  proper  pro- 
^iiigs,  libeled  and  seized  said  whisky  at  Saint  Louis,  it  being  alleged 
A  the  complaint  (in  addition  to  other  material  averments)  that  said 
^irits  were  removed  from  the  place  where  distilled,  &c.,  with  intent  to 
nraad  the  United  States  of  the  tax,  the  same  being  unpaid  at  the  time 
'  such  removal,  &c.  Henderson  made  claim  to  the  whisky,  and  the 
une  was  delivered  to  him  upon  his  giving  bond,  &c.  Issue  was  joined, 
Ad  the  case  tried  upon  an  agreed  statement  of  facts,  as  follows : 

^  Ist  That  Henderson  purchased  the  spirits  while  in  a  bonded  ware- 
•use  of  the  United  States  at  New  Orleans,  after  the  same  had  been 
faced  therein  by  the  owners  of  the  distillery  at  which  thesame  were  made, 
Bd  that  he  (Henderson)  paid  to  the  United  States  collector  the  taxes 
iBe  on  the  spirits  and  removed  them  from  the  warehouse,  according  to 
iv<  without  knowledge  on  his  part  at  any  time  before  seizure  of  any  fraud 
n  the  part  of  the  distiller,  either  actual  or  alleged  j  that  Henderson  was 
\  i»nrchaser,  inuoceut  and  bona  fide,  and  paid,  himself,  the  tax  on  the 
fihts. 

"-d.  That  he  shipped  the  same  to  Saint  Louis,  and  that  the^'  were  in 
i^  constructive  possession  at  the  time  of  seizure. 

"3<1.  That  they  were  manufactured  and  distilled  at  a  distillery  in  the 
^t  collection-district  of  Louisiana,  in  May  and  June,  1868,  carried  on 
^tbe  name  of  Nimrod  Johnson,  by  the  use  and  means  of  certain  boilers, 
UIn,  aud  other  vessels,  of   which  Johnson  was   superintendent  and 

**  Uh.  That  the  fourth  article  in  the  information  was  true,  but  that 
I^Qdersou,  subsequently  to  removal  from  the  distillery,  and  before  re- 
moval from  the  bonded  warehouse,  and  before  seizure,  paid  the  tax  on 
^^»1  Hpirits,  and  was  a  bona  fide  and  innocent  purchaser  thereof. 

•  >th.  That  he  was  not  a  purchaser  from  the  United  States,  and  the 
Suited  States  at  no  time  sold  said  spirits."' 
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Tlic  district  court  gave  judgmcDt  for  the  claimaut,  and  this  was  af- 
lirmed  by  the  circuit  court.  On  writ  of  error  to  the  United  States  Su- 
preme Court,  the  judgment  below  was  reversed,  and  the  claimant  was 
required  to  pay  the  amount  of  the  bond,  ($5,000,)  with  costs,  &Cm  and  the 
object  of  this  bill  is  to  refund  and  pay  him  the  sum  so  paid,  ($5,000,)  in 
full  satisfaction  of  the  amount  paid  on  said  bond  for  the  release  of 
said  spirits.  The  House  passed  the  bill,  and  we  are  asked  to  recom- 
mend like  action.    For  two  reasons  we  cannot  do  so. 

First,  After  a  full  and  fair  hearing,  the  highest  court  in  the  land  has 
decided  that  this  whisky,  upon  the  admitted  facts,  was  subject  to  for- 
feiture, and  that  claimant  was  liable  on  his  bond.  He  has  responded 
to  this  judgment  by  paying  the  money,  and  now,  in  effect,  in  the  absence 
of  any  pretense  of  fraud,  accident,  or  mistake  in  obtaining  said  judg- 
ment, asks  us  to  revise  or  reverse  it.  In  substance,  it  is  insisted  that 
this  judgment  mistook  the  law,  and  claimant  is,  therefore,  entitled  to 
be  repaid  this  money.  It  is  no  part  of  our  duty  to  thus  sit  in  judgment 
upon  the  rulings  of  a  judicial  tribunal,  and  especially  one  so  high.  Nor 
does  the  fact  that  three  members  of  the  court  dissented  in  the  least 
change  the  principle  involved  or  our  duty  in  the  iiremises.  The  tribu- 
nal decided  that  the  property,  upon  the  agreed  statement  of  facts,  was 
liable  to  seizure  and  forfeiture,  even  in  claimant's  hands,  and  that,  under 
the  circumstances  of  this  case,  must  be  accepted  by  us  as  final. 

Second.  But  it  seems  to  us  not  difficult  to  show,  aside  from  this  adju- 
dication, that  claimant  is  not  entitled  to  relief. 

The  14th  section  of  the  act  of  July  13,  1866,  (U  Stats,  at  L.,  98-173, 
provides  th«it  if  any  goods,  &c.,  for  or  in  respect  to  which  any  tax  is  or 
shall  be  inii)Osed,  &c.,  shall  be  removed^  or  shall  be  deposited,  or  con- 
cealed in  any  i>lace,  icith  intent  to  defraud  the  United  States  of  such  tai, 
dc,  #  ♦  ♦  •  •  all  guch  goods,  &c.,  shall 

be  forfeited,  &c.  The  complaint  in  the  fourth  count  thereof,  after  apt 
wordsi  setting  forth  the  manufacture  of  the  whisky,  the  imposition  ot 
the  tax  and  its  non-payment,  avers  that  the  same  was  "removed  from 
the  place  where  distilled,  with  the  intent  to  defraud  the  United  State> 
of  such  tax,  the  same  being  then  and  there  unpaid,  contrary,"  &c.  One 
of  the  admitted  facts,  it  will  be  seen,  was  that  the  averments  of  thU 
fourth  count  xcere  true,  and  thereby  it  was  admitted — certainly  it  must  he 
so  accepted  by  us — that  this  whisky  wa«  removed  with  the  fraudulent 
intent  averred  in  the  said  complaint.  This  certainly  makes  a  clear  case 
for  the  Government,  unless  the  fact  that  Henderson  was  a  honafidf 
purchaser  from  Irwin  of  whisky  then  in  a  bonded  warehouse,  upon 
which  he  subsequently  paid  the  taxes,  relieves  him  from  the  consequences 
of  the  forfeiture  unquestionably  attaching  to  the  same  if  still  in  the 
hands  of  the  distiller  or  manufacturer.  But  it  must  be  remembereil 
that  when  it  is  said  he  was  an  innocent  purchaser,  it  means  no  more 
than  that  he  had  no  actual  notice  of  the  fraudulent  purpose  of  the  di^^; 
tiller  or  former  owner.  He  was  affected  constructively  with  notice  of 
the  condition  of  the  whisky  and  the  taint  constructively  attaching  to  it 
by  operation  of  law.  If  otherwise,  then  the  law  could  easily  be  evadc^K 
and  the  property  (whisky)  escape  the  consequences  of  the  forfeiture  by 
a  transfer  to  one  ignorant  of  the  intent  of  the  former  owner  to  cheat 
the  law.  This  certainly  will  not  be  claimed  by  any  one.  It  is  said, 
however,  that  the  intent  of  government  is  to  encourage,  not  discour- 
age, trade  and  commerce.  And  hence  it  is  said  that  the  rule  for 
which  we  contend,  and  which  was  recognized  by  the  Supreme  Court, 
would  deter  all  men  from  dealing  in  spirits.  A  sufficient  answer  to  this 
i.s  that  the  Government  will  not  encourage  commerce  at  the  sacrifice  ot 
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its  revenues.  It  will  not  go  so  far  in  helping  trade  as  to  encourage  and 
leave  open  a  door  to  fraud  at  the  same  time.  The  law  is  strict,  strin- 
jrent,  and  intended  to  be  thorough  and  searching  in  preventing  illicit 
distilling;  in  preventing  all  attempts  to  evade  the  tax  imposed,  and  a 
most  effective  means  of  doing  this  is  to  hold  the  property  liable  to  seiz- 
ure, wherever  and  in  whosesoever  hands  found.  The  law  and  its  officers 
follow  this  thingj  and,  to  a  certain  extent,  regard  it  as  guilty,  and  that 
this  guilt  attaches  to  it  in  the  hands  of  an  immediate  or  remote  owner 
alike. 

This  forfeiture  was  declared  absolute — not  conditional — by  the  very 
words  of  the  statute.  When  the  judgment  passed,  it  related  back  to 
the  date  of  the  wrongful  act,  and  not  from  that  of  the  sentence  or  de- 
ci-ee.  This  doctrine  will  scarcely  be  denied,  and  is  abundantly  sustained 
by  the  opinion  of  the  Supreme  Court  in  this  case  and  the  many  author- 
ities there  cited.  The  absolute  forfeiture  there  provided  for  divested 
the  ownership  and  vested  it  in  the  United  States.  The  prosecution  fol- 
lowed, and  this  carried  out  the  consequences  of  the  wrongful  act  as  of 
the  date  of  its  commission.  The  payment  of  the  tax  subsequent  to 
such  fraud  could  not  remove  the  forfeiture  based  upon  the  antecedent 
wrongful  act.  This  being  true,  what  becomes  of  the  claim  that,  as  the 
claimant  paid  the  dues  demanded  by  the  Government,  he  should  take 
the  property  free  from  any  claim  for  forfeiture  f  It  makes  no  difference 
whether  the  Government  did  or  did  not  know  of  the  fraud  at  the  time. 
The  tax  was  no  more  than  was  due  the  Government  in  any  event.  The 
owner,  (Irwin,)  if  he  had  paid  the  tax,  could  not  have  been  heard  to  say 
that,  as  the  Government  has  its  dues,  it  cannot  follow  the  property  for  the 
fraud.  If  so,  then  he  could  attempt  the  fraud,  and  when  detected  pay 
the  tax,  and  claim  exemption  for  his  wrong.  The  law  was  made  not 
alone  the  better  to  secure  the  payment  of  the  tax  in  any  specific  case, 
hut  also,  and  perhaps  in  a  more  important  sense,  to  suppress  frauds  and 
insure  a  faithful,  full,  and,  as  far  Sik  possible,  honest  compliance  with 
all  of  its  provisions  by  all  persons  affected  by  it. 

We  feel,  therefore,  well  satisfied,  in  any  view  of  the  case,  that  this 
hill  ought  not  to  pass,  and  we  therefore  recommend  its  indefinite  post- 
ponement. 
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May  28y  1874.~Ordered  to  be  printed. 


Mr.  Dorset  submitted  the  following: 

REPORT: 

,[To  accompany  bill  S.  106.] 

The  Committee  on  Post- Offices  and  Fost-Koads^  to  whom  was  re/erred  the 
hill  (S.  106)  for  the  relief  of  Chauncy  Jf.  Lockwood^  report  as  follows : 

That  on  the  9th  of  March,  1868,  the  Postmaster-General  advertised 
for  transporting  the  United  States  mail  over  route  No.  16,637,  from  Salt 
Lake  City  to  The  Dalles,  in  the  State  of  Oregon,  a  distance  of  875 
miles,  six  times  per  week. 

At  this  time  the  act  of  March  25, 1864,  practically  forbade  the  sending 
of  any  printed  matter  over  any  land  route  to  or  from  the  Pacific  States 
and  Territories,  and  consequently  the  advertisement  of  the  Department 
for  proposals,  and  the  bids  of  contractors  under  it,  were  for  the  carry- 
ing of  written  mail-matter  going  over  this  route. 

On  the  15th  day  of  June,  1868,  the  contract  for  carrying  United  States 
mail  over  route  No.  16,637  was  awarded  to  Chauncy  M.  Lockwood,  at  a 
compensation  of  $149,000  per  annum ;  and  the  service  under  the  con- 
tract thus  awarded  was  to  carry  the  United  States  letter-mail  over  the 
route  named,  and  begin  on  the  1st  day  of  October  following. 

After  the  award  of  the  contract  the  petitioner  began  to  equip  his 
route,  and  on  the  1st  of  October  had  placed  upon  the  line  of  the  route 
the  required  number  of  animals  with  all  the  necessary  vehicles  for  a  due 
and  proper  discharge  of  the  service,  i.  e.,  for  carrying  the  United  States 
letter-mail  six  times  a  week  over  eight  hundred  and  seventy -five  miles 
of  road. 

After  the  i)etitioner  had  executed  his  contract  with  the  Government, 
asdhad  completed  the  equipment  of  his  route.  Congress  repealed  the 
act  of  March  25, 1864,  by  which  printed  mail-matter  from  the  Eastern 
States,  destined  for  the  Pacific  States  and  Territories,  was  sent  to  its 
(lestinatiou  by  sea.  This  repealing  act  took  effect  iu  the  following  Octo- 
ber, the  month  in  which  the  petitioner  commenced  the  execution  of  his 
contract. 

The  object  of  the  act  of  1864  was  to  lighten  the  overland  mail  and  to 
enable  the  Post-Office  Department  to  secure  its  transportation  at  reduced 
cost.  The  effect  of  its  repeal  was  to  require  all  mail-matter,  written 
find  j^ntedj  to  be  sent  across  the  continent,  and  to  greatly  increase  the 
aggregate  bulk  and  weight  of  the  mail  when  compared  to  what  it  had 
been  prior  to  that  time. 

Although  this  change  in  the  character  of  the  mail  that  was  to  be  ear- 
ned over  Mr.  Lockwood's  route  had  taken  place  before  he  commenced 
tbe  execution  oi  his  contract,  he  was  not  notified  of  the  chauffe.    It  is 
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Stated  that  his  first  information  was  derived  through  the  arrival  of  ex- 
traordinary amounts  of  mail-matter  at  the  eastern  terminas  of  his 
route ;  and  as  he  alone  could  secure  its  safe  and  speedy  delivery  at  that 
time,  he  immediately  increased  his  means  of  transportation,  requiring 
about  double  the  number  of  animals,  and  an  entire  change  of  vehicles 
over  most  of  his  route,  and,  as  appears  by  the  evidence,  he  did  regu- 
larly and  faithfully  perform  the  service  during  the  time  he  had  con- 
tracted for.  To  do  this  required  a  large  additional  outlay  of  money  for 
stock  and  stages,  and  proportionately  increased  the  number  of  his  em- 
ployes, the  cost  of  forage,  and  the  other  incidental  expenses  of  his  con- 
tract. 

It  must  be  mentioned  to  the  credit  of  the  petitioner,  that  in  no  in- 
stance did  he  fail  to  deliver  the  mails  within  schedule  time,  and  tbat 
notwithstanding  his  route  was  nearly  nine  hundred  miles  in  length,  and 
portions  of  it  over  mountain-ranges  and  through  a  desert  country.  Con- 
sidering that  by  this  line  the  State  of  Oregon,  the  Territory  of  Wash- 
ington, and  the  intervening  Territory  of  Idaho  are  supplied  with  their 
Atlantic  mail,  this  fact  is  worthy  of  remembrance. 

In  justice  to  Mr.  Lockwood,  and  in  order  to  fully  appreciate  the  change 
that  the  repeal  of  the  act  of  1864  made  in  the  work  he  had  contracted 
to  do  for  the  United  States,  it  will  be  necessary  to  note  the  eflFect  tbat 
this  repeal  had  on  identically  the  same  service  over  the  route  from 
Cheyenne,  Dakota,  (now  Wyoming,)  to  Virginia  City,  Nevada.  The 
contract  for  this  route,  at  $335,000  per  annum,  was  awarded  to  Carlton 
Spaids  on  the  same  day  that  Lockwood  received  his  award,  and  Spaid^ 
made  all  necessary  preparations  for  fulfilling  his  contract ;  but,  on 
learning  of  the  repeal  of  the  act  of  1864,  he  notified  the  Government 
that  Congress  had  changed  the  conditions  of  his  contract,  and  that  he 
could  not  undertake  its  execution ;  thereupon  the  Government  sought 
for  the  means  of  performing  the  service  on  this  route  as  increased  by 
the  repeal  of  the  act  of  1864,  and  concluded  a  contract  with  WelLs 
Fargo  &  Co.,  at  81,750,000  per  annum  for  six  trips  a  week. 

In  justification  or  this  extraordinary  increase,  the  House  Committee 
on  thePost-OflBce  and  Post-Roads,  February  27, 1869,  make  the  following 
statement: 

"  On  June  25, 1868,  Congress  repealed  the  act  of  March  26, 1864,  to 
take  effect  on  the  30th  of  the  following  September,  and  thereby  opened 
this  route  to  the  entire  mails  of  the  Pacific  coast  This  was  doue 
against  the  earnest  remonstrance  of  the  chairman  of  the  Committee  on 
the  Post-Office  and  PosMioads  of  the  House,  (Mr.  Farnsworth,)  who  pro- 
fessed to  represent  the  views  of  the  Post-OflBce  Department.  He 
objected  to  the  repeal  ot  the  law  that  it  would  vitiate  or  interfere  with 
the  contracts  already  made,  and  would  probably  cost  the  Government 
at  the  rate  of  $900,000  a  year  for  the  whole  distance,  by  throwing  so 
much  mail-matter  upon  this  difQcult  and  expensive  route. 

"It  very  soon  became  manifest  that  Mr.  Spaids  would  not  carry  oat 
his  contract  according  to  its  terms.  Indeed,  he  could  not  be  expecte<l 
to  do  it.  His  bid  was  based  upon  the  letter-mail  alone,  and  the  stipu- 
lated compensation  was  adequate  to  that.  He  had  bound  himself  to 
carry  all  the  increase;  but,  when  that  increase  was  caused  by  the  act  of 
the  Government  after  the  date  of  his  contract,  and  amounted  to  400  or 
500  per  cent.,  he  was  certainly  not  morally  bound  to  fulfill  bis  contract, 
if  indeed  he  could  be  legally  held  to  it.  j 

"Under  these  circumstances  two  very  proper  courses  of  conduct  were   I 
open  to  Mr.  Spaids :  first,  to  throw  up  his  contract  as  soon  as  the  act 
of  Congress  came  to  his  knowledge;  or,  second,  to  carry  the  mails  with 
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the  increase,  and  to  look  to  Congress  for  an  appropriation  to  pay  him 
tlie  increase." 

When  it  was  proposed  to  repeal  the  act  of  March  25,  1864,  the  chair- 
man of  the  Committee  on  the  Post-Office  and  Post-Koads  of  the  House 
earnestly  opposed  the  measnre,  for  the  reason  that  its  repeal  would 
greatly  increase  the  cost  of  carrying  the  mails.  His  remarks  during 
the  discussion,  as  reported  in  the  Daily  Globe  of  June  20, 1868,  are  as 
follows : 

'*  If  I  can  have  the  attention  of  the  House  for  a  moment  I  will  state 
briefly  the  points  about  this  bill.  The  House  passed  a  bill  removing  the 
restriction  which  was  imposed  by  the  act  of  1864, 1  believe,  which  re- 
(jnired  that  printed  matter  should  pay  letter-rates  between  the  western 
boundary  of  Kansas  and  the  eastern  boundary  of  California,  where  it 
had  to  be  carried  by  stages,  except  that  newspapers,  magazines,  and 
periodicals  are  carried  there,  as  everywhere  else,  to  regular  subscribers 
firom  the  office  of  publication.  The  present  contract  expires  in  the  fall, 
in  October,  I  believe.  The  Senate  have  amended  the  bill  so  as  to  make 
it  take  effect  in  the  fall,  and  sent  it  back  to  the  House. 

"  Upon  examination  of  the  bids  put  in  at  the  Department  for  carrying 
the  mails  for  the  next  four  years,  and  on  inquiry  with  reference  to  the 
intentions  of  the  parties  who  have  bid  for  carrying  the  mails — the  bids 
for  the  letter-mails  being  already  in — we  find  this  fact :  that  the  differ- 
ence of  expense  will  be  about  $1,000,000  if  we  remove  this  restriction 
and  allow  the  publishers  of  books,  magazines,  &c.,  to  send  by  mail  their 
packages  to  dealers  in  the  various  places  in  these  remote  territories. 
The  House  will  see  at  a  glance  that  they  would  load  down  the  stage- 
coaches and  make  the  mails  very  bulky  and  heavy,  and  the  contractors 
cannot  afford  to  carry  this  immense  load  of  matter  at  the  same  rate  at 
which  they  are  now  carrying  the  letters  and  newspapers,  &c.,  to  the  regu- 
lar subscribers. 

''The  Committee  on  the  Post-Office  and  Fost-Eoads  considered  this 
question,  and  also,  I  belieVe,  considered  it  in  conjunction  with  the  com- 
mittee on  the  part  of  the  Senate,  on  one  occasion  when  I  was  not  present, 
at  the  Post-Office  Department,  a  few  days  ago,  and  they  instructed  me 
to  make  the  motion,  when  this  bill  was  reached,  to  refer  it  to  the  Com- 
mitteemen the  Post-Office  and  Post-Boads.  They  came  to  the  conclusion 
that  it  is  not  worth  while  to  saddle  the  Department  with  this  extra  ex- 
pense at  present." 

xVgain  the  chairman  of  the  Combiittee  on  the  Post-Office  and  Post- 
Itoads  said : 

^<  I  am  only  desirous  the  House  should  understand  this  matter.  I 
hare  here  now  the  figures  showing  the  difference  in  these  bids.  These 
c-ontracts  before  were  let  very  soon.  The  contractors  must  make  pro- 
vijsion  for  their  forage  before  the  season  is  far  advanced.  There  are 
five  bids  for  carrying  this  mail.  Wells,  Fargo  &  Co.,  $1,300,000,  with 
the  understanding  that  they  are  to  carry  printed  matter  if  we  pass  this 
>n\\.  There  are  four  other  bids,  and  the  highest  of  which  is  $460,000, 
Wing  $900,000  less  than  the  bid  of  Wells,  Fargo  &  Co.  These  other 
bidders  made  these  bids  with  reference  to  the  law  as  it  is  now,  exclud- 
ing heavy  mail  matter.  The  House  will  understand  that  the  law  now 
il'>es  not  exclude  newspapers  and  periodicals  to  regular  subscribers.  It 
[*nts  a  little  hard  on  the  book  trade  and  the  publication  offices,  the  men 
(Tho  are  dealing  in  these  articles.  The  question  for  the  House  is  whether 
n-e  shall  now  add  this  $900,000  to  the  expenses  of  the  Department  or 
irait  a  little.  As  fast  as  this  railroad  is  completed  these  things  are  all 
"arried,  and  in  the  course  of  a  year  very  likely  we  may  be  able  to  ame  n  d 
be  law  without  saddling  this  amount  of  expense  upon  the  country.  I 
call  the  previous  question." 
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It  will  thus  be  perceived  that  the  chairman  of  the  House  Gommittee 
on  the  Post-OflBce  and  Post-Roads,  the  Postmaster-Geueral,  and  the 
House  Gommittee  on  Public  Expenditures  were  all  of  the  opinion  that 
the  act  of  Gougress  repealing  the  act  of  March  25, 1864,  vitiated  the 
contracts  already  entered  into,  and  absolved  the  contractors  from  their 
performance.  And,  indeed,  this  is  a  correct  inference  from  well-settled 
principles  of  law.  A  contract  is  to  be  interpreted  and  enforced  iu 
accordance  with  laws  existing  at  the  time  of  the  agreement;  and  the 
law  in  force  at  the  time  of  making  is  always  considered  as  entering 
into  and  forming  part  of  the  contract  itself.  Judged  by  this  standard, 
Ghauncy  M.  Lockwood  agreed  virtually  to  carry  only  the  letter-mail  on 
route  No.  16,637  during  the  term  of  his  contract;  and  although  in  that 
contract  he  obligated  himself  ^^to  transport  the  whole  of  said  mail, 
whatever  might  be  its  size,  or  weight,  or  increase,  during  the  term  of 
his  contract,"  yet  it  must  be  construed  to  be  the  natural  increase,  such 
as  would  have  taken  place  had  the  law  of  1864  remained  unrepealed. 
It  is  true  Mr.  Lockwood  did  not,  like  Mr.  Spaids,  avail  himself  of  his 
right  to  be  absolved  from  the  performance  of  his  contract  with  the 
Post-Office  Department,  but  he  is  none  the  less  entitled  to  payment  for 
the  additional  expenses  incurred  by  him  in  the  faithful  fulfillment  of  it. 

Voluminous  evidence  has  been  submitted  by  the  petitioner  proving 
that  the  mails  were  doubled  on  his  route  by  the  repeal  of  the  act  ot 
1864 ;  but  it  was  not  necessary  to  establish  this  fact  by  testimony,  for  it 
is  admitted  by  the  Post-Office  authorities,  and  known  to  every  one 
conversant  with  iK)stal  affairs,  that  at  least  four-fifths  of  all  the  maila- 
ble matter  on  any  route  consists  of  documents,  books,  periodicals,  news- 
papers, and  other  printed  material.  The  claimant,  Mr.  Lockwood,  has 
also  made  a  statement,  verified  by  his  own  oath,  and  supported  by  the 
affidavits  of  witnesses,  tending  to  show  the  amount  of  stock,  material, 
and  expense  of  carrying  the  mails  on  route  16,637  under  the  contract  as 
made  on  the  13th  day  of  June,  1868;  and  also  the  actual  expenses  of 
carrying  the  same  after  the  repeal  of  the  act  of  March,  1864.  This 
statement  and  the  affidavits  in  support  thereof  are  hereto  attached  aud 
made  a  part  of  this  report.  From  that  statement  it  appears  that  the 
additional  expenses  incurred  in  carrying  the  increased  mail-matter  were 
much  greater  than  the  amount  claimed  in  Senate  bill  No.  106. 

It  may  not  be  amiss  here  to  state  that  at  the  time  Mr.  Lockwood 
entered  into  his  contract  to  carry  the  mails,  the  Government  was  pay- 
ing (150,000  per  annum  to  the  Atlantic  and  Pacific  Mail  Steamship 
Gompany,  for  carrying  the  printed  mail-matter  three  times  a  month 
to  San  Francisco,  which  amount  was  saved  by  the  repeal  of  the  act  of 
March  25,  1864,  while  the  additional  burden  of  carrying  this  printed 
mall-matter  was  imposed  upon  Lockwood,  and  upon  Wells,  Fargo  &  Co., 
who  succeeded  to  the  contract  of  Spaids. 

It  may  be  further  stated  that  the  contract-price  for  carrying  the  mails 
over  the  route  from  Salt  Lake  to  the  Dalles,  both  before  and  after  the 
contract  entered  into  by  Lockwood,  was  considerably  more  than  was 
paid  to  him  for  the  same  service.  From  October  1, 1866,  to  September 
30, 1868,  the  pay  of  the  contractors,  Ben.  HoUaday  and  Wells,  Fargo  iS: 
Go.,  was  $316,000  for  six-times-a-week  service,  and  this,  too,  while  the 
printed  mail  matter  was  carried  by  sea. 

As  before  stated,  by  the  terms  of  the  contract  between  the  Post-Office 
Department  and  Mr.  Lockwood  entered  into  on  the' 13th  day  of  Jane, 
1868,  to  commence  on  the  1st  day  of  October,  1868  and  terminate  on  the 
30th  day  of  June,  1870,  he  was  to  be  paid  at  the  rate  of  $149,000  per 
annum  for  carrying  the  mails  from  Salt  Lake  to  the  D|dles ;  but  on  the 
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17th  day  of  Jane,  1869,  an  order  was  made  cartalling  this  route  to  begin 
at  Kelton,  decreasing  the  distance  one  hundred  and  ten  miles  and  the 
pay  of  the  contractor  $18,722,  leaving  Mr.  Lockwood's  pay  $130,278  for 
six-timesa-week  service  over  seven  hnndred  and  sixty-five  miles  of 
road,  although  it  is  shown  that  he  carried  the  mails  seven  times  a  week 
instead  of  six  as  required  by  the  terms  of  his  agreement. 

Under  advertisement  of  September  30, 1869,  this  route  was  advertised 
from  Kelton  to  the  Dalles,  seven  hundred  and  sixty-five  miles  and  back, 
six  times  a  week,  and  was  let  to  Messrs.  Parker,  Fuller  &  Barlow  at 
*192,00O  per  annum.  On  the  17th  day  of  June,  1871,  one  additional 
trip  per  week  was  ordered  and  the  contractors  allowed  $32,000  addi- 
tional per  annum,  making  the  pay  $224,000  for  seven-times-a-week  ser- 
vice. 

It  is  true  that  the  compensation  to  be  paid  to  Mr.  Lockwood  depends 
npon  the  terms  of  his  own  contract  and  not  upon  the  amount  paid  to  his 
predecessor  nor  to  his  successor ;  and  yet,  where  additional  burdens 
were  imposed  on  him  by  act  of  Congress,  not  contemplated  when  the 
contract  was  made,  it  may  well  be  said  that  in  equity  he  ought  to  be 
paid  something  like  the  same  compensation  as  has  been  paid  to  his  suc- 
cessor for  a  like  service  over  the  same  route. 

Attention  is  called  to  the  following  extracts  from  the  letter  of  the 
Postmaster-General,  in  reference  to  the  Spaids  case,  arising  under  the 
same  act  of  Congress  repealing  the  act  of  1864.  In  all  respects  the  two 
eases  are  quite  similar,  with  the  exception  of  the  fact  that  Mr.  Spaids 
threw  up  and  refused  to  fill  his  contract,  while  Mr.  Lockwood,  in  entire 
igfnorance  of  the  act  of  Congress,  went  forward  to  the  fulfillment  of  his, 
notwithstanding  the  increased  burdens  thrown  upon  him. 

The  Postmaster  General,  in  a  letter  to  the  House  of  Representatives, 
dated  December  16, 1868,  used  the  following  language  in  regard  to  the 
case  above  referred  to :  (Ex.  Doc.  H.  R.,  No.  14,  pp.  4  and  5.) 

"The  embarrassments  were  very  great.  It  was  necessary  under  the 
law  that  mails  should  go  forward.  It  would  not  answer  to  pile  up  150 
tons  of  mail-matter  at  stations  on  this  route.  The  expenses  of  transpor- 
tation were  enormous.  It  was  estimated  that  at  least  60  days  would  be 
necessary  to  put  an  efficient  daily  service  on  the  road.  More  than 
1,000  horses  were  required  to  perform  it  properly.  The  expense  of  feed- 
ii]g  the  horses  alone  was  estimated  at  $2,000  per  day.  Delay  would  no 
longer  answer  after  Spaids  had  thrown  up  his  contract.  After  all  the 
eflforta  to  overcome  the  difficulty  failed,  I  called  together  Senator  Mor- 
gan, Senator  Cole,  Mr.  Greeley,  the  postmaster  in  New  York,  and  other 
men  of  high  character,  and  told  them  frankly  ray  difficulty.  I  knew 
that,  whatever  was  done,  fault  would  be  found  by  interested  and  mis- 
chievous men,  because  something  else  was  not  done.  I  desired  their 
advice,  and,  after  full  consideration  and  examination  of  all  the  proposi- 
tions, I  was  advised  by  these  gentlemen  to  make  the  arrangement  which 
was  made  with  Wells,  Fargo  &  Co.  The  whole  of  these  difficulties 
mw  out  of  the  act  of  Congress,  changing  the  law  in  regard  to  the 
character  of  the  mail-matter  authorized  to  be  carried  at  ordinary  post- 
ages on  the  route  in  question.  These  difficulties  were,  however,  fore- 
seen and  pointed  out  to  Congress,  when  the  law  was  changed,  by  the 
chainnan  of  the  PostOffice  Committee.  If  Mr.  Famsworth  had  had 
the  gift  of  prophecy,  he  could  not  have  foretold  with  more  certainty  the 
consequences  of  the  change  in  the  law  than  he  did  in  his  sagacious 
remarks  in  the  House  of  Eepresentatives,  as  reported  in  the  Daily  Globe 
of  June  20,  1S6SJ*    (See  preceding  page  3  for  Mr.  Farnsworth's  re- 
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In  reference  to  the  Spaids  case,  the  committee  of  the  House,  appointed 
to  investigate  and  report  upon  the  "  Overland  Pacific  Mails,"  reported  as 
follows :    (Report  No.  24,  p.  4.) 

*'  The  committee  are  of  opinion  that  injustice  was  done  to  Mr.  Spaids 
by  the  act  of  Congress,  without  fault  on  the  part  of  the  Postmaster- 
General,  and  if  he  had  retired  at  once  on  being  informed  of  the  legisla- 
tion affecting  his  contract,  and  suffered  the  Department  to  open  the 
matter  again  to  comx)etition,  he  might  have  again  been  the  lowest  bid- 
der ;  if  not,  he  might  have  had  an  equitable  claim  upon  Congress  for  reim- 
bursement of  outlay,  and,  perhaps,  for  the  loss  of  his  bargain  ;  but  be 
has  forfeited  all  claim  to  consideration  by  standing  in  the  way  of  other 
arrangements  until  two  days  before  he  should  have  commenced  carrying 
the  mails." 

The  important  fact  is  set  forth  in  the  evidence,  that  at  the  date  of  the 
contract  for  this  service  the  mail  was  a  light  letter-mail,  the  contractor 
being  able  to  carry  the  same  on  a  "  buck-board  f  but  subsequent  to  the 
repeal  of  the  law  of  1864,  the  mass  of  printed  matter  thrown  upon  the 
route  was  so  great  as  to  require  the  running  of  four-horse  coaches  oo 
the  entire  line,  except  on  the  rougher  portions  where  six  horses  were 
required,  the  service  being  quadrupled  all  the  time,  thereby  putting  the 
petitioner  to  great  additional  expense  beyond  what  he  had  any  reasou 
to  anticipate  at  the  date  of  the  contract ;  at  that  period  he  evidently 
expected  to  realize  handsome  profits  from  the  passenger  trade. 

The  following  statement  of  Mr.  Cole  is  most  pertinent  here: 

^'The  committee  were  unable  to  get  any  information  from  the  Post* 
Ofl&ce  Department  touching  this  claim,  and  from  the  very  nature  of  the 
claim  it  will  be  readily  seen  how  destitute  that  Department  must  be  of 
evidence  upon  this  case.  It  is  a  claim  for  additional  mails  sent  over  that 
route  by  reason  of  the  action  of  Congress.  The  evidence  therefore  is  be/on 
Congress  in  the  form  of  a  law.  When  this  contract  was  entered  into  the 
heavy  mails  were  being  sent  by  the  Isthmus  to  the  Pacific  coast.  After- 
ward, in  consequence  of  the  repeal  of  that  law,  the  mails  were  sent  over- 
land and  put  upon  this  route.''    (See  Globe,  February^  7, 1870.) 

It  is  further  shown  that  the  difference  in  expenses  of  running  a  two- 
horse  mail  line  and  a  four-horse  mail  line  from  Salt  Lake  City  to  The  Dal 
les  is  at  least  (122,113  per  annum.  The  prorata  rate  for  nine  months 
and  a  halfs  service  from  Salt  Lake  to  The  Dalles  is  (96,673.18,  and  for 
eleven  and  one-half  months' service  from  Kelton  to  The  Dalles  is  $102,- 
313.66,  making  the  amount  for  additional  service  on  route  16,637  foot 
up  $198,986.84. 

Since  the  expiration  of  petitioner's  contract,  notwithstanding  the  fact 
that  the  expenses  of  staging  on  this  route  have  greatly  decreased,  the 
present  contractors  are  receiving  for  the  same  service  from  Kelton  to  The 
Dalles  the  sum  of  $224,000  per  annum.  This  fact  is  alluded  to  in  order  to 
show  that  petitioner's  claim  for  $198,986.84  is  not  extravagant,  but  en- 
tirely reasonable  and  equitable. 

The  remarks  of  Senator  Williams  regarding  this  claim  (see  Congres- 
sional Globe  of  the  7th  of  February,  1871)  are  submitted : 

'<  I  will  state  that  application  has  been  made  to  the  Postmaster-Gen- 
eral upon  this  subject,  and  he  answers  that  the  Department  has  no  {K)wer 
to  settle  this  claim  without  further  legislation  by  Congress ;  and  there- 
fore this  joint  resolution  has  been  introduced  and  referred  to  the  coin- 
mittee,  and  they  have  examined  the  facts  about  it  and  report  it  back 
here  for  consideration. 

"There  is  no  doubt  about  the  equity  or  justice  of  this  claim.  I  have 
some  personal  knowledge  of  the  matter.    WJien  these  advertisements 
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were  pablished  there  was  nothing  but  a  small  letter  mail  to  be  carried 
over  that  route.  I  have  since  traveled  over  it  in  the  stage,  and  I  was 
compelled  to  lie  down  on  the  sacks  inside  the  stage,  because  there  was 
not  room  to  sit  up.  There  was  a  four-horse-load  of  mail-sacks.  The 
whole  mail  that  before  the  change  in  the  law  was  transported  by  sea 
was  taken  overland,  and  he  was  compelled  to  increase  the  number  of 
his  horses  and  his  expenses  immensely,  or  to  a  very  great  extent ;  and 
the  contract  since  that  time  has  been  let  to  the  lowest  bidder  for  about 
$60,000  more  per  annum  than  the  amount  he  had  under  his  contract;  so 
that  there  is  great  equity  in  this  bill." 

Attention  is  invited  to  the  letter  and  accompanying  papers  of  the 
postmaster  at  New  York,  to  the  Postmaster-General,  which  show  that 
there  was  no  paper  mail  sent  overland  from  that  office  during  the  month 
of  September,  18^,  but  do  show  a  large  amount  of  printed  matter  for- 
waixled  in  the  succeeding  month  of  October.  The  postmaster  at  New 
York  writes  that  there  was  sent  from  his  office  overland  a  much  larger 
amount  of  paper  mail  during  October,  than  there  was  during  November 
of  the  same  year;  and  that  in  November  he  forwarded  seventy-nine  can- 
rtt#  sacks  J  weighing  four  thousand  three  hundred  and  eleven  pounds^  to  Port- 
land, Oregon — all  of  which  went  over  route  No.  16,637. 

It  is  apparent,  if  there  were  79  canvas  sacks  from  New  York  alone, 
that  the  aggregate  from  Philadelphia,  Boston,  Baltimore,  and  especially 
Washington,  and  other  cities  and  towns  east  and  west,  must  have  been 
immense. 

The  following  statement,  giving  the  difference  between  the  petitioner's 
contract  price  and  that  of  the  succeeding  contractor,  for  carrying  the 
mails  from  Kelton  to  the  Dalles,  may  serve  to  throw  light  upon  and 
illustrate  the  case  under  consideration : 

The  present  rate  per  annum  is  $224,000,  Lockwood's  rate  per  annum^ 
8130,278,  making  a  difference  of  $93,722.  The  difference  between  the 
present  rate  and  that  of  Lockwood,  for  performing  the  same  service  for 
one  year  and  nine  and  a  half  months,  is  $164,013.50.  In  addition  to  this 
service  Mr.  Lockwood  carried  the  mail  from  Salt  Lake  City  to  Kelton,  a 
distance  of  110  miles,  during  nine  and  a  half  months,  for  the  sum  of 
$14,805.94.  Now,  this  service,  if  performed  at  the  rates  of  the  present 
contract,  would  have  cost  the  sum  of  $25,498.91,  making  a  difference  in 
Lockwood's  favor  of  $10,692.97.  The  difference  of  $164,013.50  between 
the  two  rates  for  a  service  of  one  year  and  nine  and  a  half  months,  and 
810,692.97  difference  of  cost  between  Lockwood's  and  the  present  rate 
for  carrying  the  mails  110  miles  for  nine  and  a  half  months,  (from  Salt 
Lake  to  Kelton,)  makes  Lockwood's  service  less  than  the  same  service 
nnder  the  present  contract  by  $174,706.47. 

The  mail  service  from  Kelton  to  the  Dalles  for  twenty-one  months, 
nnder  the  present  contract,  costs  the  United  States  $392,000 ;  but,  dur- 
ing the  twenty- one  months  Lockwood  performed  the  same  service, 
prices  of  all  kinds,  it  is  asserted,  were  20  per  cent,  higher  than  they 
are  under  the  present  contract,  which  20  per  cent,  should,  in  a  com- 
parative statement,  be  credited  to  the  petitioner,  and  20  per  cent,  of 
1392,000  is  $78,400. 

It  is  also  asserted  that  Lockwood  lost  in  the  difference  between  cur- 
rency, which  he  received,  and  gold,  which  he  paid,  25  percent.,  and  the 
present  contractor  loses  from  the  same  cause  only  10  per  cent. ;  it  fol- 
lows that  the  present  rate  is  greater  than  Lockwood's  rate  by  15  per 
cent,  of  $392,000,  i.  c.,  $58,800. 

Consequently,  if  the  rates  under  the  present  contract  are  the  lowest 
at  which  the  Department  could  secure  the  performance  of  t^e^cgj^f^ 
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the  first  letting  after  the  repeal  of  the  law  of  1864,  Lockwood  woald 
have  Q.  just  pro-rata  claim,  (which  he  does  not  make,)  on  account  of  the 
extra  work  imposed  upon  him  by  the  repeal  of  said  law,  in  the  sum  of 
$326,170.12^. 

Another  liact,  not  unworthy  of  mention  in  this  report,  is  that,  at  the 
time  Mr.  Lockwood  entered  into  his  contract  as  stated,  the  Government 
was  paying  $150,000  per  annum  to  the  Atlantic  and  Pacific  Mail  Steam- 
ship Company  for  transporting  the  printed  mail-matter  tri-monthly  to 
San  Francisco.  By  the  repeal  of  the  law  of  1864  the  Government  saved 
the  $150,000  per  annum,  and  the  petitioner  was  compelled  to  transi^ort 
a  considerable  portion  of  the  mails  previously  carried  by  the  Atlantic 
and  Pacific  Mail  Steamship  Company. 

Petitioner's  contract  required  him  to  carry  the  letter-msLii  »ix  times  a 
week,  but  it  is  in  evidence  that,  owing  to  the  increased  burdens  throwu 
upon  him,  he  was  compelled  to  and  actually  did  carry  the  mails  seven 
times  a  week,  making  in  21  months  84  extra  trips  over  the  entire  route. 
If  he  actually  performed  these  extra  trips,  and  there  seems  to  be 
good  reason  to  believe  he  did,  he  ought  to  be  equitably  entitled  to  pay 
therefor  at  the  contract  rates,  t.  e.,  $258.48^  per  trip,  making  the  suiu 
of  $21,713;  which,  added  to  the  sum  specified  in  the  memoriaK 
($108,986.84,  claimed  as  actual  damages  and  outlay,)  makes  the  amount 
of  $220,699.84. 

Tour  committee,  after  thoroughly  canvassing  and  digesting  all  the 
evidence  in  this  case,  find  the  following  facts : 

First  That  Mr.  Lockwood  was  awarded  on  the  15th  d<ayof  Jane,  ISGS. 
the  contract  for  transporting  the  letter-meAls  over  route  Xo.  16,637  from 
Salt  Lake  City  to  The  Dalles,  a  distance  of  875  miles,  for  the  annual 
compensation  of  $149,000 ;  that  on  the  25th  day  of  June,  1868,  Con- 
gress repealed  the  act  of  March  25, 1864,  which  required  all  printed  mail- 
matter  destined  for  the  Pacific  States  and  Territories  to  go  round  bv 
sea,  and  that  the  effect  of  the  repeal  of  said  law  was  to  impose  npon 
the  petitioner  the  necessity  of  carrying  a  large  portion  of  this  printed 
matter,  or  forfeit  his  contract,  for  which  the  Government  had  been  pay- 
ing the  Atlantic  and  Pacific  Mail  Steamship  Company  8150,000  per  an- 
num for  a  tri- weekly  service ;  that  the  petitioner  was  not  notified  of  the 
repeal  of  said  act,  or  of  the  extra  service  that  would  be  required  of  hiiUt 
until  after  equipping  his  line  and  beginning  the  service  under  his  con- 
tract with  the  Post-Office  Department  of  June  15, 1868,  and  even  then 
his  only  notification  was  the  arrival  of  unexpected  amounts  of  mail- 
matter,  requiring  an  entire  change  of  his  equipments  for  the  accommo- 
dation and  speedy  transportation  of  the  same ;  that  he  did  increase  his 
means  of  transportation  accordingly,  and  did  transport  and  deliver  the 
said  mails  within  schedule  time  and  according  to  tbe  terms  of  his  said 
contract,  and  that  he  was  put  to  heavy  additional  expense  and  labor, 
over  and  above  what  his  contract  required,  in  order  to  effect  the  same. 

Second.  That  had  Mr.  Lockwood  thrown  up  his  contract,  as  did  Mr. 
Spaids,  the  Department  would  have  been  put  to  a  proportionately  addi- 
tional expense ;  and  that,  in  addition  to  this,  the  Department  saved  by 
Lock  wood's  performance  of  his  contract  a  large  part  of  the  $150,000 
formerly  paid  the  steamship  company. 

Third.  As. to  the  equitable  right  of  the  petitioner  to  compensation 
there  can  be  no  question;  and  the  act  of  Congress  changing  tbe  law 
under  which  he  contracted,  would  seem  to  give  him  a  legal  right  to  com- 
pensation for  the  extra  expense  and  labor  thus  thrown  upon  him  by  the 
action  of  the  Government. 

The  petitioner  asks,  and  your  committee  think  that  he  is  entitled  to 
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compensation  for  the  actual  additional  expense  and  outlay  caused  by 
the  rei)eal  of  the  law,  over  and  above  the  amount  contracted  for  per  an- 
DQiDy  vizy  $198,986.84,  being  the  lowest  sum  arrived  at  in  any  of  the 
estimates  your  committee  have  made,  which  sum  it  appears  to  your 
committee  should  be  awarded  and  paid  to  Ghauncy  M.  Lock  wood,  or 
his  legal  representatives ;  and  we  herewith  report  a  bill  to  this  effect, 
and  recommend  its  passage. 

It  is  appropriate  here  to  mention  the  fact  that  this  claim  has  been 
twice  favorably  reported  by  the  Senate  Committee  on  Post-Offices  and 
Post-Eoads ;  first  by  Mr.  Cole  on  July  16, 1870,  and  then  by  Mr.  Kelly, 
February  23,  1872,  Forty-second  Congress,  second  session,  S.  B.  No. 
49. 

The  following  sworn  statement  of  the  petitioner,  supported  by  the  suc- 
ceeding affidavits  and  letters,  constitutes  the  evidence  in  the  case,  and 
is  herewith  submitted: 

statement  showing  the  amount  of  Btocky  materials,  and  expenses  of  carrying  ike  mmls  on  route 
16,637, ttfuier  the  contract  as  made  June  15, 1868,  between  the  Fost-Office  Department  and  C, 
-V.  LoekKood — two-horse  line, 

CAPITAL    INVESTED. 

HorMw, 225  head,  with  harnefls for  same,  $175  each $39,375  00 

Wagons,  30,  at  1300  each ^ 9,000  00 

Sleighs,  30.  at  $150  each 4,500  00 

Stables,  50,  at  $:300  each 15,000  00 

Total  capital  invested 67,875  OO 

Runnivg-expenses  statement  per  year— two-horse  line. 

RUNNING  EXPENSES. 

Drivers,  30,  wa^es  and  hoard,  at  $75  per  month $27,200  00 

DiTision-agents, 3, at$600permonth 7,200  00 

Station-keepers,  50,  wages  and  hoard,  at  $60  per  month,  each 36, 000  00 

Forage  for  225  horses,  at  00  cents  per  day  per  nead 73,912  50 

For  shoeing  horses,  $3  per  month  each 8,100  OO 

R^'pairs  of  wagons,  sleighs,  and  harness 5,000  00 

Lights  for  stations  and  stages,  soap,  combs,  &c 2,500  00 

Blanketsfor  horses 1,000  00 

Tolls  on  ferries  and  bridges... 5,000  00 

Total  rauDing  expenses 165,912  50 

Statement  showing  the  acttial  cost  of  carrying  the  United  States  mail  over  route  Xo,  10,637,  a« 
fioio  run  hy  ihe  contractor^  C,  M.  Lockwood — four-horse  line, 

CAPITAL  INVESTED. 

4-'>0  horses,  and  harness  for  the  same,  at  $175  per  head $78, 750  00 

3<>co»ch€«,  at$600each 18,000  00 

•i^'  large  sleighs,  at  $300  each 9, 000, 00 

■)'i sUUes,  at  |400  each.... 20,000  00 

Total  capital  invested 125,750  00 

Bunning-^xpenses  statement  per  year— four-horse  line, 

RUNNING  EXPENSES. 

30  drivers  for  four  and  six-horse  coachea— wages  and  board— $115  per 

^  month 7r. $41,400  00 

'jO  station-keepers,  wages  and  board,  at  $80  per  month 48, 000  00 
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4  division  agents,  at  $200  per  month  each *. $9,600  Oi'< 

Forage  for  fSOhorses,  at  90  cents  each  per  day 147,8"^  Oi) 

Horseshoeing,  at  $3  per  month  per  head 16,200  0*) 

Repairs— coaches,  sleighs,  andhamess 10,000  0(^ 

Lights,  soap,  cnrry-comhs,  &c 4,000  Ou 

Blankets  for  horses 2,000  0*) 

Tolls  on  ferries  and  hridges 9,000  00 

Total  ranning  expenses 2dd,0S5  (N' 

Statement  showing  the  difference  bettveen  the  coat  of  carrying  the  mail  on  rente  16,637,  a^  re 
quired  hy  the  contract  and  ae  requirA  by  the  service, 

AS  REQUIRED  BY  CONTRACT, 

Capital  invested  to  comply  with  contract,  (see  Statement  Xo.  I) |67, 875  0^ 

AS  REQUIRED  BY  THE  SERVICE. 

Capital  invested,  (see  Statement  No.  2) 125,750  !*> 

Difference  in  capital  invested. 57,?75  <»' 

Ranning  expenses  under  the  contract  per  year $165, 912  5«) 

Running  expenses  of  the  service  as  performed 288,025  (X' 

Difference  in  running  expenses 122,112  5«' 

57, 875  (*♦ 

179,9?^  3" 
County  of  Washington, 

District  of  Columbia^  88  : 
C.  M.  Lockwood,  being  first  duly  sworn,  says  that  the  foregoing  statements  are  true 
of  his  own  knowledge,  except  such  facts  as  are  therein  made  on  information  and  beiiei, 
and  those  he  believes  to  be  true. 

CHAUNCY  M.  LOCKWOOD. 

Sworn  to  and  subscribed  before  me  this  29th  day  of  February,  A.  D.  1870. 
[SEAL.]  FRED^K  KOONES, 

If^otary  Public, 


AFFIDAVITS. 


Dalles  City,  Oregon,  October  11, 1869. 
I,  H.  J.  Waldron,  postmaster  at  The  Dalles,  Oregon,  do  hereby  certify  that,  to  my 
own  knowledge,  the  weight  and  bulk  of  United  States  mail-matter  over  mail-route  16,637 
from  Salt  LaKo  City,  Utah  Territory,  to  The  Dalles,  Oregon,  was,  within  ten  days  after 
the  1st  day  of  October,  1868,  increased,  has  continued  to  be  more  than  double  the  amoam 
daily,  and  oftentimes  a  much  greater  increase,  up  to  this  date,  in  consequence  of  the 
paper  and  documentary  mail  having  been  thrown  upon  this  route,  which  had  not  been 
at  any  time  transported  over  this  route  previous  to  the  1st  day  of  October,  1868,  beios 
the  date  of  commencement  of  service  under  contract  between  Chauncv  M.  Lockwooa 
and  the  United  States  Post-Of&ce  Department  for  the  transportation  ot  United  States 
mail-matter  over  the  route  aforesaid.  And  I  ftirther  certify  that  the  said  sen^ice  and 
transportation  has  been  performed  since  the  1st  day  of  October,  1868,  up  to  date,  with 
regularity  and  dispatch. 

H.  J.  WALDRON, 
^  Posinuuter,  The  Dalles,  Oregw- 

Umatilla,  Oregon,  October  12, 1669. 
I,  B.  B.  Bishop,  late  postmaster  at  Umatilla,  Oregon,  do  hereby  certify  that,  to  my 
own  knowledge,  the  weight  and  bulk  of  United  States   mail-matter  over  maiI-r(Hit<? 
16,637,  from  Salt  Lake  City,  Utah  Territory,  to  The  Dalles,  Oregon,  was,  within  ten  d»p 
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after  the  Ist  day  of  October,  1868,  increased,  has  continaed  to  be  more  than  doable  the 
amount  daily,  and  oftentimes  a  much  greater  increase,  ap  to  this  date,  in  conseqnence 
of  the  paper  and  documentary  mail  having  been  thrown  upon  this  route,  which  had  not 
been  at  any  time  transported  over  this  route  previous  to  the  1st  day  of  October,  1863, 
beioff  the  date  of  commencement  of  service  under  contract  between  Chauncy  M.  Lock- 
wood  and  the  UnitM  States  Post-Office  Department  for  the  transportation  of  United 
States  mail-matter  over  the  route  aforesaid.  And  I  further  certify  that  said  service 
aD<i  transportation  has  been  performed  since  the  1st  day  of  October,  1868,  up  to  date, 
with  regularity  and  dispatch. 

B.  B.  BISHOP, 
Late  Poetmasier  at  Umaiillat  Umatilla  County,  Oregon. 

L.  H.  ADklNS, 
Postmaster  from  August  7, 1869,  at  Umatillaf  Oregon, 


La.  Qkande,  Oregon,  October  10, 1869. 

1,  B.  P.  Patterson,  postmaster  at  La  Grande,  Oregon,  do  hereby  certify  that,  to  my 
own  knowledge,  the  weight  and  bulk  of  United  States  mail-mat cer  over  route  16,6:)7, 
from  Salt  Lake  City,|Utah  Territory,  to  The  Dalles,  Oregon,  was,  within  ten  days  after 
the  l8t  day  of  October,  1868,  increased,  has  continued  to  be  more  than  double  the  amount 
daily,  and  oftentimes  a  much  greater  increase,  up  to  this  date,  in  consequence  of  the 
paper  and  documentary  mail  having  been  thrown  upon  this  route,  which  had  not  been 
at  any  time  transported  over  this  route  previous  to  the  1st  day  of  October.  186S,  being 
the  date  of  commencement  of  service  under  contract  between  Chauncy  M.  Lockwood 
and  the  United  States  Post-Office  Department  for  the  transportation  of  United  States 
mail-matter  over  the  route  aforesaid.  And  I  further  certify  that  said  service  and  trans- 
portation has  been  performed  since  the  1st  day  of  October,  1868,  up  to  date,  with  regu- 
Urity  and  dispatch. 

B.  P.  PATTERSON, 
Postmaster, 


October  11,  A.  D.  1869. 

I,  E.  C.  Brainard,  postmaster  at  Union,  Oregon,  do  hereby  certify  that,  to  my  own 
knowledge,  the  weight  and  bulk  of  the  United  States  mail-matter  over  mail-route  16,637, 
from  Salt  Lake  City,  Utah  Territory,  to  The  Dalles,  was,  within  ten  days  after  the  1st 
day  of  October,  increased,  has  continued  to  be  more  than  double  the  amount  daily,  and 
oftentimes  a  much  greater  increase,  up  to  this  date,  in  consequence  of  the  paper  and 
dc>camentary  mail  having  been  thrown  upon  this  route,  which  had  not  been  at  any 
time  transported  over  this  route  previous  to  the  1st  day  of  October,  1868,  being  the  date 
of  commencement  of  service  under  contract  between  Chauncy  M.  Lockwood  and  the 
Vnited  States  Post-Office  Department  for  the  transportation  of  the  United  States  mail- 
matter  over  the  route  aforesaid.  And  I  further  certify  that  said  service  and  transport- 
ation has  l^een  performed  since  the  1st  day  of  October,  1868,  up  to  date,  with  regularity 
and  dispatch. 

E.  C.  BRAINARD. 

Postmaster,  Union, 


1,  Wm.  F.  McCrary,  postmaster  at  Baker  City,  Oregon,  do  hereby  certify  that,  to  my 
own  knowledge,  the  weight  and  bulk  of  the  United  States  mail-matter  over  mail-route 
16,f>37  from  Salt  Lake  City,  Utah  Territory,  to  The  Dalles,  Oregon,  was,  within  ten  days 
after  the  1st  day  of  October,  1868,  increased,  has  cbntinued  to  ue  more  than  double  the 
amount  daily,  and  oftentimes  a  much  greater  increase,  up  to  this  date,  in  consequence 
of  the  paper  and  documentarv  mail  having  been  thrown  upon  this  route,  which  had  not 
Wq  at  any  time  transported  over  this  route  previous  to  the  1st  day  of  October,  1868, 
being  the  date  of  commencement  of  service  under  contract  between  Chauncy  M.  Lock 
^ood  and  the  United  States  Post-Office  Department  for  the  transportation  of  United 
States  mail-matter  over  the  route  aforesaid.  And  I  further  certify  that  said  service 
and  transportation  has  been  performed  since  the  1st  day  of  October,  1868,  up  to  date, 
with  regularity  and  dispatch. 

WM.  F.  McCRARY, 
Postmaster,  Baker  City,  Oregon. 
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Boise  City,  Idaho  Territory,  Deceniber  27, 1(269. 

I  hereby  certify,  of  my  own  personal  knowledge,  that  the  United  States  mail  matter 
transpoited  over  mail-route  No.  16.637,  from  Salt  Lake  City  to  the  Dalles,  Oregon,  was 
increased  on  or  abont  the  10th  day  of  October,  1868,  at  this  office,  to  more  than  double 
the  amount  in  weight  and  bulk  which  had  ever  been  before  transported  upon  that 
route,  and  said  mail  matter  has  continued  to  increase  up  to  this  date.  We  also  certify 
that  the  present  contractor,  C.  M.  Lockwood,  has  carried  or  caused  to  be  carried  the 
mails  over  said  route  with  regularity  and  in  good  condition,  and  without  failure, 
within  schedule  time.  His  promptness  and  efficiency  is  worthy  the  highest  consid- 
eration. 
Dated  at  Boise  Citv,  Idaho,  this  December  27,  A.  D.  1869. 

THOMAS  E.  LOGAN. 
Postmaster  Boise  City,  Idaho  Territory. 
B.  F.  LAMKIN, 
Deputy  Postmaster^  Boise  City^  Idaho, 


Territory  of  Idaho,  County  of  Ada^  ss : 

Jobn  Hailey,  being  first  duly  sworn,  says  that  he  is  a  citizen  of  the  United  Stat«-i 
and  resides  at  Boise  City,  in  the  Territory  of  Idaho ;  that  since  the  year  1865  be  bs^ 
been  employed  by  the  various  contractors  in  transporting  the  United  States  mail  cs 
route  No.  16,637|  from  Salt  Lake  City  to  the  Dalles,  in  Oregon ;  that  he  has  Ik-v:! 
acquainted  personally  with  the  weight  and  amount  of  mail  matter  carried  over  ^id 
route  down  to  the  present  time,  and  that  he  is  now  employed  in  carrying  said  mail  tor 
C.  M.  Lockwood,  the  present  contractor.  And  he  eays  that  on  or  about  the  10th  cUt 
of  October,  1868,  the  amount  of  mail  matter  suddenly  increased  to  donble  and  trvbl** 
what  it  had  ever  been  before,  and  has  continued  to  increase  up  to  the  present  time : 
that  it  requires  at  least  double  the  quantity  of  stock  on  the  route  that  it  formerly  did 
to  transmit  the  mails,  and  that  a  just  compensation  for  the  increased  service  &honlil 
not  be  less  than  $100,000  per  annum.  Affiant  further  says  that  he  is  engaged  in  the  bll^]• 
ness  of  running  stages,  and  has  been  for  the  last  six  years,  in  the  Territories  of  Idaho 
and  Washington,  and  the  Stat«  of  Oregon,  and  that  the  above  estimate  is  based  upon 
the  personal  knowledge  of  affiant  of  the  cost  of  transportation  by  stage  through  \h- 
region  of  country  embraced  in  the  route  of  said  Lockwood ;  and  further  saith  not. 

JOHN  HAILEY. 
^  Subscribed  and  sworn  to  before  me  this  the  29th  day  of  December,  A.  D.  1869. 

[SEAL.]  E.  J.  CURTIS, 

Secretary  of  Idaho. 


Post-Office  Department,  fTashington,  D.  C,  May  4,  lb70. 

Sir  :  The  "  petition  and  accompanying  papers  of  Chauncy  M.  Lockwood,  praviiu 
for  increased  compensation  for  carrying  the  mail  between  Salt  Lake  City  and  tlif 
Dalles,  Oregon,  owing  to  the  increased  weight  of  the  mail,  occasioned  by  action  of  Con- 
gress had  subsequent  to  the  award  of  his  contract,  by  which  printed  matter,  formi-ily 
sent  by  sea,  was  transferred  to  the  route  awarded  to  the  petitioner,"  left  by  you  at  the 
Department,  have  been  examined,  and  agreeably  to  your  verbal  request  the  foUowiug 
statement  is  submitted : 

Under  an  advertisement  issued  March  9,  1868,  C.  M.  Lockwood  was  the  lowest  bidder 
for  carrying  the  mails  on  the  route  in  question,  being  from  Salt  Lake  to  the  DalKs. 
eight  hundred  and  seventy-five  miles,  six  times  a  week,  and  back,  at  |149,0(K)  per  an- 
num. Service  from  October  1,  1868,  to  June  30,  1870,  one  year  and  three-qaartem 
The  acceptance  of  the  proposal  was  on  the  15th  of  June,  1868,  and  on  the  24th  of  Ansust 
succeeding  he  executed  a  contract,  with  sureties,  as  required  by  law.  On  the  17tu  of 
June,  1869,  the  service  was  curtailed  to  begin  at  Indian  Creek,  or  Kelton,  a  point  on 
the  Central  Pacific  Railroad,  Just  then  completed,  and  the  sum  of  $18,73^  per  aooniD 
deducted  from  the  pay,  leaving  it  at  $130,278  per  annum. 

By  the  fourth  section  of  an  act  of  Congress,  approved  March  25, 1864,  it  is  provided 
"  that  all  mailable  matter  which  may  be  conveyed  by  mail  westward,  beyond  the 
western  boundary  of  Kansas,  and  eastward,  from  the  eastern  boundary  of  California, 
shall  be  subject  to  prepaid  letter-postage  rates,''  and  by  act  approved  June  25, 1868,  tbe 
above  section  is  made  **  to  cease  and  determine  on  and  after  the  30th  day  of  September, 
1868." 

It  is  on  this  action  of  the  legislative  will  that  this  claim  is  baaed,  the  allegation  being 
that  the  removal  of  the  charge  of  letter-postage  on  printed  mail  matter  caused  so  large 
an  influx  of  such  matter  on  the  route  as  to  double  tbe  weight  previously  carried,  aud 
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on  n  hich  the  contractor  had  fonnded  his  CAlctilations  when  making  his  bid.  In  sap- 
(lort  of  bis  statement  as  to  the  increased  weight  of  mails  after  the  repeal  of  the  act 
meotioDed,  the  petitioner  presents  certificates  of  five  postmasters  in  Oregon,  all  in  the 
BiDie  language,  saying  that,  to  their  ^'  own  knowledge/'  "  the  weight  and  bulk  of  the 
mail-matter''  was,'**  within  ten  days  after  the  1st  of  October,  1868,  increased,  has  contin- 
ued to  be  more  than  double  the  amount  daily,  and  oft^entimes  a  mnch  greater  increase, 
lip  to  this  date."  A  similar  statement  is  made  by  the  postmaster  and  two  citizens  of 
Boise  City,  Idaho,  but  by  no  one  is  the  bulk  of  the  original  mail  given,  so  that  an  idea 
cau  1»e  formed  of  the  actual  weight  either  before  or  after  the  change  in  the  law.  It<i 
weight  may  have  been  doubled,  as  alleged,  and  yet  have  imposed  no  severe  burden  on 
the  hors68*and  coaches  which  it  is  stated  were  employed  in  its  conveyance.  If,  for 
iniitance,  the  mails  were  originally  one  hundred  or  two  hundred  pounds  in  weight, 
and  were  doubled  by  the  operation  of  the  repealing  act  of  Congress,  the  whole  weight 
woald  not  have  been  more  than  is  usually  carried  on  a  coach  with  four  horses.  In  no 
event  would  they  have  so  increased  as  to  justify  the  extravagant  sum  claimed.  The 
hUKk  oDce  pnroliased  and  the  arrangements  made  forjtfae  convevance  of,  say,  five  hun- 
dred pounds  of  mail,  it  cannot  be  pretended  that  a  similar  outlay  is  required  for  the 
couTeyance  of  another  five  hundred.  It  should  be  remembered,  also,  that  heavy  mails, 
comprising  pnblic  documents,  magazines,  books  and  papers,  originate  in  the  cities  of 
the  East— Washington,  New  York,  dec.,  and  are  carried  West — ^very  few,  or  none,  trav- 
thn^  from  the  West  to  the  East,  so  that  the  return  trips  of  this  service  could  not  have 
beeD  overburdened  from  this  cause.  In  proof  that  these  postmasters,  and  particularly 
those  at  The  Dalles,  Umatilla,  and  other  places  in  Oregon,  must  have  spoken  hastily 
ud  at  the  dictation  of  others,in  stating  that  these  mails  were  doubled  in  weight  ^*  within 
tep  days  after  the  1st  of  October,  1868,"  it  may  be  mentioned  that  the  great  chain  of 
nihoftd  across  the  continent  was  not  then  completed,  and  it  was  not  possible  for  these 
extra  mails  to  have  reached  those  distant  places  from  Washington,  New  York,  &c.,  in 
teo  days,  the  schedule  time  alone  from  Salt  Lake  to  The  Dalles  being  nine  days,  and  a 
loDger  time  must  have  been  consumed  in  reaching  Salt  Lake. 

&  stated,  the  act  repealing  the  fourth  section  of  the  act  of  March  25, 1864,  passed 
Jane  25, 1868,  and  two  monUis  thereafter,  viz,  August  24,  the  petitioner  executed  a 
contract  for  the  folfillment  of  his  obligations,  by  the  first  article  of  which  he  covenants 
^ith  the  United  States  "  to  carry  said  mail  with  certainty,  celerity,  and  securitv,  using 
therefor  such  means  as  may  be  necessary  to  transport  the  whole  of  said  mail,  what- 
trer  may  be  its  size,  or  weight,  or  increase,  during  the  term  of  this  contract." 

With  this  detail  of  the  facts,  it  remains  for  Congress  to  say  if  this  claimant  is  entitled 
to  the  relief  he  demands,  or  to  au3'  relief. 

The  petition  and  papers  are  herewith  returned. 
Respectfully,  your  obedient  servant, 

JNO.  A.  J.  CRESWELL, 

Hon.  C.  CoLK, 

0/  California,  Senate. 


Post  master-  OeneraL 


I^UiTRicT  OP  Columbia,  County  of  Washington,  ss : 

JobD  Hailey,  being  first  duly  sworn  according  to  law,  deposes  and  says  that  he  is  a 
citizen  of  the  United  States  and  that  his  residence  is  at  Boise  City,  in  the  Territory  of 
l^aho,  and  his  occupation  that  of  running  stages.  He  farther  says  that  he  ha<)  been 
^Qgaged  iu  said  business  for  the  last  six  years,  and  is  now  running  a  line  through 
Idaho  Territory  and  the  State  of  Oregon  ;  that  he  is  well  acquainted  with  the  cost  of 
»tiick  and  material  for  staging,  and  with  the  necessary  expenses  of  ruanlug  stages 
thereon ;  that  he  is  well  acquainted  with  the  line  embraced  in  the  contract  of  C.  M. 
Lockwood,  mail-contractor,  from  the  overland  railroad  to  Dalles,  in  Oregon ;  that  he 
hai  examined  the  foregoing  statements  of  C.  M.  Lockwood  iu  regard  to  the  expenses  of 
^aid  line,  and  says  they  are  just  and  true ;  and  that  the  prices  charged  are,  to  the  per- 
^<mal  knowledge  of  this  affiant,  not  above,  in  any  case,  the  actual  cost ;  and  further 
«maut  saith  not. 

JOHN  HAILEY. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  February,  A.  D.  1870. 
[>E.VL.]  FRED'K  KOON'ES, 

Notary  Public. 


I>MRicrr  OF  Columbia,  County  of  IVashington,  ss : 

HiU  Beachy,  being  first  duly  sworn  according  to  law,  deposes  and  says  that  he  is  a 
citizen  of  the  United  States,  and  resides  in  the  Territory  of  Idaho ;  that  for  foar  years 
past  he  has  been  engaged  in  the  business  of  owning  and  running  stages  in  the  Terri- 
tory of  Idaho  and  the  State  of  Nevada ;  that  he  is  well  acquainted  with  the  xsostLJLnd 
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prices  of  stock  and  material  for  staging  in  tbe  Territory  of  Idaho,  and  with  the  com 
of  ranniDg  stages,  includiog  wages,  board,  dec. :  that  he  is  acquaioted  with  the  rente 
of  C.  M.  Lockwood,  from  the  overland  railroad  to  the  Dalles,  in  Oregon ;  that  he  has 
read  and  examined  the  statements  of  expenses  on  said  line,  submitted  in  the  annexed 
paper,  signed  by  said  Lockwood  ;  and  the  affiant  states  from  his  personal  knowledge 
of  the  cost  of  like  material,  and  other  expenses  embraced  in  said  statements,  that  they 
are  iust  and  reasonable,  and  axe  not  above  the  actual  cost :  and  further  saith  not. 

HILL  BEACHY. 

Subscribed  and  sworn  to  before  me  this  2Sth  day  of  February,  A.  D.  1870. 
[SEAI^]  FRED'K  KOONES, 

Xotar^  FuhU,. 


District  of  Columbia,  City  and  County  of  Washington,  ss : 

James  R.  Bobbins,  being  duly  sworn,  deposes  and  says  that  he  is  a  citizen  of  tb^ 
United  States,  and  a  resident  and  inhabitant  of  the  city  of  Seattle,  in  the  Territoir  of 
Washington  ;  that  he  has  resided  in  said  Territory  for  the  last  fifteen  months,  and  tha' 
previous  to  residing  in  said  Washington  Territory  he  resided  in  Oregon  ever  since  tbe 
year  eichteen  hundred  and  fifty-eight,  (A.  D.  lt^58;)  that  he  is  well  acquainted  \ritii 
the  man-route  from  Kelton,  Utah,  to  the  Dalles,  in  Oregon,  and  with  the  coiiDtrr 
through  which  said  route  runs,  and  has  been  so  for  several  years;  that  he  is  well  ac- 
quainted with  the  memorialist,  Chauncy  M.  Lockwood,  the  contractor,  carrying  tbr 
tJnited  Statesman  on  and  over  said  route,  andwas  frequently  over  said  route,  both  wbilo 
the  said  Lockwood  was  engaged  carrying  the  mail  thereon,  and  before ;  that  deponent, 
while  residing  in  Oregon,  was  for  some  time  a  contractor  engaged  in  transporrin^  lurr- 
cbandise  over  a  portion  of  »aid  route,  and  was  also  engaged  in  the  mercantile  bu8iDeN»: 
that  for  a  considerable  distance  on  said  route  persons  engaged  in  transportation  v\<tT 
said  route  had  to  convey  and  carry  with  them  provender  for  horses,  there  being  no  way 
of  obtaining  the  same  in  Euch  parts  of  said  route;  deponent  says  that  said  route  wa> 
a  daily  line  for  the  carrying  of  the  United  States  mail,  and  he  remembers  about  tb*- 
time  when  by  a  change  in  the  regulations  of  the  Post-Office  Department  the  anioout. 
weight,  and  bulk  of  mail  matter  transported  on  and  over  said  route  was  vastly  in- 
creased ;  and  deponent  further  says  that,  from  his  knowledge  of  said  route  and  tU 
country  through  which  it  runs,  and  its  resources  and  capabilities,  and  from  bis  experi- 
ence in  the  business  of  transportation  in  that  country,  and  taking  into  consideration 
the  changes  necessarily  to  be  made  in  size  of  conveyances,  in  increased  number  .idiI 
pay  of  drivers  and  other  help,  and  in  the  necessary  appliances  connected  with  a  su$^ 
line,  the  increased  cost  of  running  a  daily  line  of  four-horse  convevancea  on  the  »ai<i 
route,  over  and  above  the  cost  of  running  two-horse  coaches,  would  be  not  less  tbac 
one  hundred  and  twenty-five  thousand  dollars  ($125,000)  a  year,  according  to  the  hr^i 
judgment  of  deponent  and  as  he  verily  believes. 

JA8.  B.  ROBBIN> 

Subscribed  and  sworn  to  before  me  this  19lh  day  of  January,  A.  D.  1872. 

[SEAL.]  CHAS.  CONS.  CALLAN. 

Notary  PHhVf. 


State  of  New  York,  County  and  City  ofXeto  Torky  ae  : 

I,  Charles  C.  Huntley,  of  the  Territory  of  Idaho,  being  first  duly  sworn  accordiD<;  to 
law,  do  deoose  and  say  that  I  am  familiar  with  the  duties  and  obli(p»tions  of  a  Unit(>ti 
States  mail  contractor,  and  have  been  engaged  in  carrying  the  United  States  mail* 
during  the  last  six  years ;  and  that  I  am  perfectly  familiar  with  the  mail-route  extend- 
ing from  Kelton,  in  the  Territory  of  Utah,  to  the  Dalles,  in  the  State  of  Oregon ;  and 
am  at  this  time  one  of  the  contractors  and  the  general  managing  agent  of  the  said 
route,  formerly  route  No.  16,637,  and  now  No.  16,622.  Deponent  further  aays  that  he 
has  thoroughly  examined  the  memorial  and  other  papers  in  the  case  of  Chauncv  M* 
Lockwood,  praying  compensation  for  additional  mail  service  performed  by  him  on  tbf 
said  route,  and  believes  from  his  knowledge  of  the  additional  service  over  and  above 
what  his  contract  required,  owing  to  the  repeal  of  the  law  of  1864,  that  the  said  C 
M.  Lockwood  is  entitled  to  the  indemnity  asked  for  in  said  memorial ;  and  that  he 
actually  expended  the  said  sum  over  and  above  what  his  contract  required  of  him.  if  the 
service  had  remained  as  at  the  period  of  the  awarding  of  the  said  contract,  and  Wok 
the  repeal  of  the  said  law  of  1864.  And  deponent  further  says  that,  of  his  own  personal 
knowledge,  prior  to  the  repeal  of  the  said  law  of  1864,  the  United  States  mails  were 
transportea  over  the  aforementioned  route  in  a  jerkey ;  and  that,  after  the  said  rei^eal 
of  the  said  law,  the  claimant  was  compelled  to  put  on  the  route  four  and  six  boiv 
coaches ;  and  that,  because  of  the  then  high  prices  of  stock,  labor,  and  supplier  of  all 
kinds,  the  said  C.  M.  Lockwood  was  at  vastly  increased  expenses  over  what  ho  could 
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have  expected  when  entering  npon  the  service  on  the  said  roate:  and  that  the 
weight  of  the  mails  per  trip  going  west  on  the  said  roate  is  ahoat  1,200  pounds  each 
day ;  and  that  the  weight  of  the  mails  and  the  mail-bags  on  the  eastward  trips  weigh 
about  400  pounds  dailv.  And  from  these  reasons  the  deponent  farther  says  that  he 
Ten)  J  belieres  that  the  said  Chaancy  M.  Lock  wood  is  Justly  entitled  to  recover  the 
amoant  claimed  in  his  said  memorial. 

C.  C.  HUNTLEY. 
Sworn  to  before  me  this  23d  day  of  January,  1872. 

N.  C.  BISHOP, 
Xotary  Public  for  New  York  City. 


District  of  Columbia,  City  of  Washington,  s» : 

Bradley  Barlow,  being  duly  sworn,  deposes  and  says  he  is  a  contractor,  engaged  in 
carrying  the  United  States  mail  on  several  routes  on  the  Pacific  slope,  and  has  been  for 
several  years  engaged  in,  and  connected  with,  the  business  of  carrying  the  mail  under 
contracts  with  the  Post-Office  Department,  and  he  is  generally  ac(][nainted  with  that 
business,  its  requirements,  cost,  and  expense,  from  many  years'  attention  and  experience. 
Deponent  remembers  about  the  time,  namely,  in  the  early  part  of  October,  1868,  when 
the  chanj^e  was  made  in  the  Post-Office  laws,  whereby  the  printed  mail-matter  was  sent 
orerland  instead  of  by  sea;  and  from  his  best  information  and  belief  the  result  of  said 
change  was  to  increase  several  fold  the  quantity,  weight,  and  bulk  of  the  mail-matter 
sent  over  the  daily  mail-route  from  Kelton,  in  the  Territory  of  Utah,  to  The  Dalles,  in 
the  State  of  Oregon,  on  which  route  Chauncy  M.  Lockwood  was  the  contractor ;  and 
from  deponent's  information  and  belief  the  said  increase  of  mail-matter  on  said  route 
made  necessary  a  change  in  vehicles,  an  increase  yi  number  of  men  and  horses  em- 
ployed, and,  in  fact,  an  increase  of  all  the  means,  facilities,  and  appliances  used  in  that 
^rvice.  In  the  countrv  through  which  a  great  part  of  said  route  extends  nothing 
iraa  raised,  and  feed  had  to  be  transported  by  the  contractor.  Deponent  farther  says, 
taking  for  granted,  as  he  verily  believes  the  facts  were,  that  the  said  increase  of  mail- 
matter  compelled  a  change  in  the  vehicles  or  conveyances  as  aforesaid,  then,  of  necessity, 
the  cost  of  said  service  on  said  route  was  greatly  increased,  involving  a  large  increase 
of  the  number  of  men  and  animals  employed,  and  an  entire  change  oivehicles,  so  as,  in 
my  judgment,  to  at  least  double  the  expense  and  cost  of  mail-service  to  the  contractor. 
And  deponent  says  he  is  in  nowise  interested,  directly  or  indirectly,  in  the  application 
made  by  said  C.  M.  Lockwood  to  Congress  for  relief,  or  in  the  result  of  said  application. 

BRADLEY  BARLOW. 

Snbscribed  and  sworn  to  before  me  this  1st  day  of  February,  A.  D.  1872. 
[seal.]  H.  clay  JOHNSON, 

Xotary  Public. 


Georgetown,  D.  C,  February  19, 1872. 
To  vkcm  this  may  concern  : 

I  hereby  certify  that  I  am,  and  have  been,  engaged  in  the  stage  business  in  the 
Southwest,  carrying  the  United  States  mails  most  of  the  time  for  thirty  years,  some- 
times over  as  much  as  three  thousand  five  hundred  miles  of  road,  and  I  have  carefully 
examined  the  statement  made  by  C.  M.  Lockwood,  esq.,  as  to  expenses,  &.O.,  on  route 
No.  16,637,  and  I  think  said  statement  very  reasonable.  Where  I  have  carried  on  said 
buidness,  and  had  from  fifty  to  two  hundred  teams  together  on  heavy  work,  heavy 
mails,  dtc.,  I  find  to  pay  all  expenses  it  will  average  about  $2,500  a  year  for  each  and 
every  fonr-Lorse  team  running  twelve  miles  every  day ;  this  will  be  varied  some  by  the 
prices  of  forage,  &c.  I  find  Air.  Lockwood  has  itemized  his  statement  of  expenses,  but 
It  amounts  to  about  the  same,  that  is,  $2,500  per  annum  for  each  and  every  team,  per- 
haps a  little  more.  The  prices  now  at  Concord,  New  Hampshire,  where  I  have  always 
bought  mv  coaches  and  harnesses,  and  the  largest  coach-factory  now  in  the  United 
Stales,  and  for  the  regular  overland  wagon  is  $625  for  a  four-horse  wa^on  to  carry  nine 
in»ide ;  the  prices  now  for  a  regular  nine-passenger  post-coach  at  the  shops  is  $900. 
Harness,  by  the  lot  of  twenty  set  or  more,  is  now  $75  a  set  for  a  four-horse  team.  I 
shipped  several  new  passenger-coaches  last  year  from  Concord  to  Baxter  Springs,  Kan- 
sas, and  was  charged  something  over  $100  for  each  coach,  and  the  char^  to  Salt  Lake 
City  must  be  at  least  $150  each  coach.  The  increased  expenses  of  ruuning  a  four-horse 
liDe  over  and  above  that  of  a  two-horse  line  will  vary  some  on  account  of  the  rough- 
ness of  the  country  and  the  weight  of  the  mails,  &c.,  but  will  average  about  75  per  cent. 
more  to  run  four  norses  than  a  two-horse  line.  And  further  that  I  have  no  interest, 
direct  or  indirect,  in  this  claim. 

F.  P.  SAWYER. 

Sobscribed  and  sworn  to  before  me,  (interlineations  made  at  time  of  attestation.) 
LSEAL.]  CHAS.  CONS.  CALLAN, 

Digiti  J'^^'^'-y  PtiWi^le 
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4Sd  Conorkss,  \  SENATE.  (  Eepobt- 

Ut  8e8»um.     f  \  No.  393. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  28, 1874.— Ordered  to  be  printed. 


Mr.  Pratt  sabmitted  the  following 

REPORT: 

[To  acoompaDy  bill  H.  R.  62.] 

Tkt  Committee  on  FensionSjto  tcJiom  was  referred  the  hill  (H.  R,  62) 
Jor  the  relief  of  Margaret  K  West,  submit  the  following  report  : 

The  case,  in  brief,  is  this : 

Brig.  Gen.  R.  M.  West,  late  of  the  Seventh  United  States  Cavalry,  was- 
the  husband  of  Mrs.  West.  He  entered  the  service  of  the  United  States, 
a$  is  alleged^  as  a  private  in  1856,  and  was  ordered  to  New  Mexico  for 
frontier  service.  His  term  of  enlistment  expired  at  the  breaking  out  of 
the  war  of  the  rebellion.  He  offered  his  services  to  the  country,  and 
raised  a  company  of  which  he  bex^ame  captain,  and  for  meritorious  serv- 
ice was  promoted  to  major  and  colonel,  and  was  finally  brevetted  briga- 
dier-general of  volunteers  for  gallant  conduct  at  Five  Forks.  Six 
months  after  that  battle  he  was  honorably  discharged  from  the  service 
of  the  United  States.  On  the  Ist  November,  1866,  having  received  an  ap- 
pointment as  captain  Company  K,  Seventh  United  States  Cavalry,  he 
left  for  Fort  Riley,  Kans.,  to  which  place  he  had  been  ordered  to  report 
He  continued  serving  until  March,  1869,  when  he  resigned  for  the  pur- 
pose of  entering  into  business  as  post-trader.  Six  months  afterward^ 
on  September  3,  1869,  he  died  suddenly,  while  traveling  on  business^ 
at  the  house  of  a  citizen,  twelve  miles  distant  from  Fort  Arbuckle,  the 
nearest  point  at  which  medical  help  could  be  obtained. 

It  is  said  be  died  of  disease  contracted  while  in  the  Army — chronic 
affection  of  the  bowels — but  of  this  there  is  not  the  lea&t  evidence  pre- 
sented beyond  that  of  Mrs.  West  in  the  memorial. 

Several  excellent  people's  names  are  attached  to  Mrs.  West's  i)etition. 
They  do  not  ask  a  pension  in  her  behalf,  nor  does  she  herself;  for  she 
admits  her  case  is  not  covered  by  the  pension-laws,  but  she  asks,  and 
tliey  ask  for  her  and  her  orphans,  "  an  appropriation  "  to  relieve  them 
from  the  poverty  and  distress  in  which  they  are  left  by  the  sudden 
death  of  the  husband  and  father.  The  evidence  she  furnishes  of  the 
Dierits  of  the  soldier  is  altogether  satisfactory,  and  it  is  upon  this  she 
Mies  as  the  argument  for  an  appropriation  to  relieve  her  necessities. 

What  she  asks  is  but  another  name  for  a  pension,  and  she  lays  no 
pt)nDd  whatever  in  the  proofs  furnished  to  obtain  one.  She  has  made 
uo  application  to  the  Pension  Bureau  ;  her  husbaiid  did  not  die  in  the 
)*rvice ;  nor  is  there  a  particle  of  evidence,  outside  of  the  memorial, 
that  his  death  bad  any  relation  to  any  disability  incurred  while  in  the 
s'ervice. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely  post- 
pone<l 
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43d  Oongbess,  \  SENATE.  (  Report 

Ut  Ses^um.     i  \  No.  394. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  28, 1874.— Ordered  to  be  printed. 


3Ir.  Oglesby  submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  2355.] 

The  Committee  on  Pefmons^  to  whom  teas  referred  the  hill  (H,  R.  2355) 
granting  a  pension  to  Mrs,  Ann  R,  Vorhees^  widow  of  the  late  Commo- 
dore P.  -F.  VorheeSj  have  had  the  same  under  consideration^  and  report : 

That  the  only  qaestion  to  be  considered  is,  was  the  disease  of  which 
Commodore  Yorhees  died  contracted  in  the  service!  It  is  useless  to  go 
over  his  whole  term  of  service,  beginning  in  1809,  when  admitted,  to 
his  death,  in  1862,  (excepting  while  suspended  under  a  sentence  of  a 
«ourt-martial  for  a  few  years.)  In  the  usual  vicissitudes  of  a  service  so 
long  continued  it  was  only  natural  he  should  have  suftered  at  times 
from  the  usual  ailments  of  life.  But  that  the  disease  of  which  he  died, 
apoplexy  of  the  lungs,  was  traceable  to  any  affliction  or  disease  from 
which  he  previously  suffered,  the  evidence  does  not  show. 

We  are,  therefore,  constrained  to  report  adversely  and  to  recommend 
that  the  bill  be  indefinitely  postponed. 
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43d  Congress,  \  SENATE.  f  Report 

Ut  Session.     J  \  No.  395. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


^L%.Y  28, 1874.— Ordered  to  be  priuted. 

JrNE  1,  1^74.— Ordered  that  5,000  additional  copies  be  printed  for  the  use  of  the 

Senate. 


Mr.  Morton  snbuiitted  the  following 

REPORT: 

On  the  10th  day  of  March,  1873,  the  Senate  of  the  United  States 
adopted  the  following  resolution :  > 

"  Resolvedj  That  the  Committee  on  Privileges  and  Elections  be  in- 
structed to  examine  and  report,  at  the  next  session  of  Congress,  upon 
the  best  and  most  practicable  mode  of  electing  the  President  and  Vice- 
President,  and  providing  a  tribunal  to  adjust  and  decide  all  contested 
questions  connected  therewith,  with  leave  to  sit  during  vacation." 

In  pursuance  of  the  authority  and  instructions  contained  in  this  reso- 
hition,  the  Committee  on  Privileges  and  Elections  have  had  the  subjects 
under  consideration,  and  submit  the  following  report,  embodying  the 
couelusions  at  which  they  have  arrived. 

PRESENT  MODE  OF  ELECTION. 

The  existing  provision  in  the  Constitution  of  the  United  States  for  the 
election  of  the  President  and  Vice-President  is  in  the  following  words : 

"  Each  State  shall  appoint,  in  such  manner  as  the  legislature  thereof 
may  direct,  a  number  of  electors  equal  to  the  whole  number  of  Senators 
and  Representatives  to  which  the  State  may  be  entitled  in  the  Con- 
gress ;  but  no  Senator  or  Representative,  or  person  holding  an  office  of 
trust  or  profit  under  the  United  States,  shall  be  appointed  an  elector.'' 
(Art.  II,  sec.  2.) 

*'  The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot 
for  President  and  Vice-President,  one  of  whom,  at  least,  shall  not  be  an 
inbabitant  of  the  same  State  with  themselves ;  they  shall  name  in  their 
hallots  the  person  voted  for  as  President,  and  in  distinct  ballots  the  per- 
'^ou  voted  for  as  Vice-President,  and  they  shall  make  distinct  lists  of  all 
I>ersoa8  voted  for  as  President  and  of  all  persons  voted  for  as  Vice- 
I'resident,  and  of  the  number  of  votes  for  each,  which  lists  they  shall 
^[gn  and  certify,  and  transmit  sealed  to  the  seat  of  Government  of  the 
t'Uited  States,  directed  to  the  President  of  the  Senate.  The  President 
of  the  Seujite  shall,  in  the  presence  of  the  Senate  and  House  of  llepre- 
^entatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted. 
The  [)erson  having  the  greatest  number  of  votes  for  President  shall  be 
the  President,  if  such  number  be  a  majority  of  the  whole  number  of 
^'^ectors  appointed;  and  if  no  person  have  such  majority,  then  from  the 
persons  having  the  highest  number,  not  exceeding  three,  on  the  list  of 
tbse  voted  for  as  President,  the  House  of  Kepresentatives  shall  choose 
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immediately,  by  ballot,  tbe  President.  But  in  choosing  the  President 
the  votes  shall  be  taken  by  States,  the  representation  from  each  State 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  States,  and  a  majority  of  all  the  States 
shall  be  necessary  to  a  choice.  And  if  the  House  of  Representatives 
shall  not  choose  a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  4th  day  of  March  next  following,  then  the  Vice- 
President  shall  act  as  President,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  President.  The  person  having  the  great- 
est number  of  votes  as  Vice-President  shall  be  Vice-President,  if  su(;h 
number  be  a  majority  of  the  whole  number  of  electors  appointed,  and  if 
no  person  have  a  majority,  then,  from  the  two  highest  numbers  on  the  list, 
the  Senate  shall  choose  the  Vice-President ;  a  quorum  for  this  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a  choice.  But  no 
person  constitutionally  ineligible  to  the  office  of  President  shall  be  eligi- 
ble to  that  of  Vice-President  of  the  United  States."  (Amendments, 
Art.  XII.) 

PROPOSED  AMEND^tfENT. 

As  a  substitute  for  the  foregoing  provisions,  the  committee  propose  the 
following  joint  resolution . 

'*  Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  Statu 
of  America  in  Congress  assembled,  (two-thirds  of  each  House  concur 
ring  therein  :)  That  the  followiugarticleis  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United  States,  and,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several  States,  shall  be  valid,  to  all 
intents  and  purposes,  as  a  part  of  the  Constitution,  to  wit : 

'^Article— . 

"  I.  The  President  and  Vice-President  shall  be  elected  by  the  direct 
vote  of  the  people  in  the  manner  following :  Each  State  shall  be  divided 
into  districts,  equal  in  number  to  the  number  of  Representatives  to 
which  the  State  may  be  entitled  in  the  Congress,  to  be  composed  ot 
contiguous  territory,  and  to  be  as  nearly  equal  in  population  as  may  be; 
and  the  person  having  the  highest  number  of  votes  in  each  district  for 
President  shall  receive  the  vote  of  that  district,  which  shall  count  cue 
presidential  vote. 

"  II.  The  person  having  the  highest  number  of  votes  for  President  in 
a  State  shall  receive  two  presidential  votes  from  the  State  at  large. 

*<  III.  The  person  having  the  highest  number  of  presidential  votes  in 
the  United  States  shall  b.e  President. 

**  IV.  If  two  persons  have  the  same  number  of  votes  in  any  State,  it 
being  the  highest  number,  they  shall  receive  each  one  presidential  vote 
from  the  State  at  large  ;  and  if  more  than  two  persons  shall  have  each 
the  same  number  of  votes  in  any  State,  it  being  the  highest  number, 
no  presidential  vote  shall  be  counted  from  the  State  at  large.  If  more 
persons  than  one  shall  have  the  same  number  of  votes,  it  being  the 
highest  number  in  any  district,  no  presidential  vote  shall  be  counted 
from  that  district. 

"  V.  The  foregoing  provisions  shall  apply  to  the  election  of  Vice-Presi- 
dent. 

"  VI.  The  Congress  shall  have  power  to  provide  for  holding  and  con- 
ducting the  elections  of  President  and  Vice-President,  and  to  establish 
tribunals  for  tbe  decision  of  such  elections  as  may  be  contested." 

VII.  The  States  shall  be  divided  into  districts  by  the  legislatures 
thereof,  but  the  Congress  may  at  any  time  by  law  make  or  alter  the  same. 
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In  support  of  the  proposed  ainendment,  the  committee  submit  the 
foUowiug  observations : 

THE  ORIGINAL  THEORY. 

Tbe  theory  of  the  electoral  college  was,  that  a  body  of  men  should  be 
chosen  for  the  express  purpose  of  electing  a  President  and  Vice-Pres- 
ident, who  would  be  distinguished  by  their  eminent  ability  and  wisdom, 
who  would  be  independent  of  popular  passion,  who  would  not  be  in- 
fiueneed  by  tumult,  cabal,  or  intrigue,  and  that  in  the  choice  of  the 
President  they  would  be  left  perfectly  free  to  exercise  their  judgment 
Iq  the  selection  of  the  proper  person.  And  in  order  to  secure  more 
perfectly  the  independence  of  the  electors,  the  Constitution  provides 
that  they  chall  vote  by  ballot  in  the  electoral  college  so  that  it  might 
not  be  known  to  each  other  or  to  the  country  how  they  voted.  The  idea 
was  that  a  small  body  of  select  men  could  be  more  safely  intrusted  with 
tbe  election  of  President  and  Vice-President  than  the  whole  body  of 
the  people. 

The  members  of  the  convention  in  1787  started  out  with  the  idea 
that  the  President  and  Vice-President  could  not  be  safely  chosen  by  the 
lieople  of  the  United  States.  The  theory  of  democratic  government 
was  then  so  imperfectly  uuders^tood  that  it  was  not  deemed  safe  to  trust 
the  mass  of  the  i)eople  with  the  election  of  the  Chief  Magistrate ;  and 
when  they  finally  agreed  to  vest  the  election  in  electors  chosen  for  the 
express  purpose,  it  was  deemed  a  great  stride  toward  popular  govern- 
ment. 

It  was  objected  to  leaving  the  election  of  President  to  the  mass  of 
the  people  as  one  community,  that  it  would  result  iu  consolidation— ^that 
the  smaller  States  would  be  swallowed  up  by  the  larger.  It  was  further 
objected  that  in  such  an  election  the  slave  States  would  be  shorn  of 
their  power,  because  their  slaves  could  not  vote  and  the  masters  could 
not  vote  for  them.  The  idea  of  interposing  an  electoral  body  between 
the  chief  magistracy  and  the  people  had  come  down  from  ancient 
times,  and  had  its  origin  in  aristocratic  forms  of  government,  where 
the  nobility  elected  the  sovereign  or  chief  magistrate. 

The  first  plan  in  the  convention  of  1787  was  that  Congress  should 
elect  the  President,  and  when  the  idea  of  an  electoral  college  was  first 
discussed,  it  was  proposed  that  the  electors  themselves  should  be  ap- 
pointed by  Congress,  but  it  wa«  afterward  determined  to  leave  the 
choice  of  electors  to  the  legislatures  of  the  several  States,  in  order  to 
make  the  Executive  independent  of  the  legislature,  and  preserve  the 
power  of  the  States,  which  was  as  near  as  they  were  willing  to  bring 
the  presidential  election  to  the  people. 

THE  LESSON  OF  EXPERIENCE. 

Now  that  democracy  is  better  understood,  and  popular  government 
has  been  more  thoroughly  tested,  we  have  learned  that  large  electoral 
^KKlies  can  be  more  safely  trusted  than  small  ones ;  that  while  it  may 
be  possible  to  corrupt  small  bodies,  it  is  impossible  to  corrupt  large 
ones,  and  that  the  danger  of  tumult,  which  was  ever  present  in  the 
minds  of  the  framers  of  tbe  Constitution,  arises  chiefly  from  the  exclu- 
sion of  the  masses  from  power,  and  conferring  it  upon  a  few. 

That  the  candidates  for  electors  should  be  pledged  in  advance  to 
^ote  for  particular  persons  was  not  only  not  contemplated  by  the  framers 
of  the  Constitution,  but  was  expressly  excluded  by  their  theory.    Th&v 
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were  to  be  indepeDdeut,  not  influenced  by  previous  committals  or  en- 
gagements, so  that  when  they  came  together  they  conld  deliberate  with 
perfect  freedom  for  the  best  interests  of  the  Republic.  How  completely 
this  theory  has  been  overturned  in  practice  for  more  than  seventy  years 
we  need  not  recite.  For  more  than  seventy  years  the  electors  have  been 
pledged  in  advance  to  vote  for  particular  persons  for  President  and 
Vice-President.  They  themselves  have  been  nominat<?d  as  candidates 
for  electors  upon  express  pledges  or  understandings,  which,  although 
not  binding  in  law,  have  been  effectually  binding  upon  them  in  public 
opinion,  insomuch  that  an  elector  who  would  violate  the  understanding 
upon  which  he  was  nominated,  and  vote  for  the  opposite  candidate,  wonld 
be  rendered  infamous,  and  visited  with  every  form  of  indignation  that 
society  could  invent. 

So  powerful  have  been  these  obligations,  that  I  believe  scarce  an  iu- 
stance  is  known  where  electors  have  violated  these  pledges. 

A  DANGEROUS  AND  USELESS  SYSTEM. 

The  more  complicated  the  machinery  is,  whether  in  politics  or  in  the  arts, 
the  more  liable  it  is  to  get  out  of  order.  In  the  complex  system  of  elect- 
ing a  President  which  we  now  have,  contingencies  may  arise  which  can- 
not be  foreseen,  which  may  lead  to  civil  war  and  disaster.  The  simpler 
the  machinery  of  Government,  the  more  easily'  it  is  understood  and  the 
less  liable  to  accident. 

Not  only  has  the  result  been  that  the  electors  are  not  left  free  to  se 
lect  a  President  and  Vice-President,  they  being  in  all  instances  pledtred 
in  advance,  but  it  has  unquestionably  been  a  blessing  that  this  has  l)ecu 
so,  for  experience  has  demonstrated  that  small  bodies  of  men  intrusted 
with  such  vast  powers  as  the  choice  of  the  Chief  Magistrate  of  tlie 
Kepublic  are  liable  to  the  arts  of  corruption,  cabal,  and  intrigue,  while 
the  great  body  of  the  people  cannot  be  reached  in  that  way. 

Mr.  Benton  once  declared  that  "  the  only  effectual  mode  of  preserv- 
ing our  Government  from  the  corruptions  which  have  undermined  tbe 
liberty  of  so  many  nations  is  to  confide  the  election  of  our  chief  mair 
istrate  to  those  who  are  fuithest  removed  from  the  influence  of  bis 
patronage ;  that  is,  to  the  whole  body  of  American  citizens."  His  pat- 
ronage would  be  ample  to  reach  every  elector  in  every  State,  but  it 
cannot  reach  the  whole  body  of  the  people.  This  danger  has  in  effect 
been  avoided  by  pledghig  the  electors  in  advance  to  vote  for  particular 
persons.  But  this  pledge  in  advance  defeats  the  very  purpose  for 
which  the  electoral  college  was  created,  and  converts  it  Into  a  body  of 
agents,  who  are  to  execute  their  powers  according  to  strict  instructions 
given  before  their  appointment. 

The  electoral  colleges  have  turned  out  to  be  wholly  useless.  Ever}' 
reason  given  for  their  original  establishment  has  absolutely  failed  in 
practice.  But  while  they  are  powerless  for  good,  they  may  be  potent 
for  evil.  In  their  election  errors  may  easily  be  committed,  and  in  very 
many  instances  have  been.  While  nobody  would  mistake  the  name  of 
Grant  or  Greeley,  changes  in  the  names  on  the  long  list  of  electors  may 
occur  from  errors  in  printing  or  fraud  sufficient  to  reverse  the  vote  ot 
a  State. 

AN   UNNECESSARY  RESTRICTION. 

One  great  objection  to  the  present  electoral  system  is  that  it  abso- 
lutely circumscribes  the  power  and  the  rights  of  the  individual  voter. 
He  cannot  now  vote  for  the  man  of  liis  choice  for  President,  but  must 
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vote  for  electors.  There  may  be  two  sets  of  electors,  representiiifj  two 
(liflferent  parties  before  the  people,  but  be  may  not  be  in  flavor  of  either, 
aud  would  prefer  to  cast  his  vote  for  a  third ;  yet  he  has  no  power  to 
do  it.  It  woald  be  impossible  for  him  alone  in  the  State  in  which  he 
lives  to  put  candidates  for  electors  in  the  field  who  would  vote  for  the 
roan  of  his  choice.  That  can  only  be  done  by  an  organized  party,  which 
may  have  no  considerable  vote  in  the  State  in  which  he  lives,  though  it 
may  be  strong  in  other  States.  As  an  illustration  :  In  1856,  thousands 
of  men  in  the  Southern  States  were  absolutely  deprived  of  the  right  of 
voting  for  President  and  Vice-President,  because  no  electoral  ticket  for 
Fremont  and  Dayton  had  there  been  put  in  the  field. 

In  effect,  the  electoral  system  absolutely  deprives  the  voter  of  his 
power  to  rote  for  men  of  his  choice  for  President  and  Vice-President, 
unless  there  are  enough  of  his  way  of  thinking  in  the  same  State  to 
meet  in  convention  and  nominate  electors  to  represent  their  views. 
Such  a  system  can  scarcely  be  called  free  or  republican.  No  system 
deserves  that  name  which  does  not  enable  the  individual  voter  to  cast 
his  vote  for  the  men  of  his'  choice  whether  anybody  else  in  the  same 
istate  votes  for  them  or  not.  The  electoral  system  makes  the  convention 
or  caucus  indispensable  in  all  cases  and  everywhere,  for  the  individual 
voter  cannot  give  effect  to  his  vote,  or  give  to  it  moral  or  political  sig- 
nifictiuce  unless  there  are  others  who  will  act  in  concert,  that  is,  in  cou- 
ventiou  with  him  in  the  nomination  of  candidates  for  electors. 

AN  ELECTION  BY  STATES,  NOT  BY  THE  PEOPLE. 

Uuder  the  present  system  it  is  entirely  possible  that  the  President 
may  be  'elected  by  a  comparatively  small  minority  of  all  the  votes  of 
the  nation.  He  may  carry  enough  States  to  give  him  a  majority  of  the 
electoral  votes  by  an  aggregate  majority  not  exceeding  fifty  thousan<l 
votes,  and  his  opponent  may  carry  the  remaining  States  by  such 
majorities  as  to  give  him  perhaps  half  a  million  majority  of  the  whole 
vote  of  the  people.  The  present  mode  of  choosing  the  President  is, 
though  not  generally  so  called,  an  election  by  States. 

It  bad  its  origin  in  the  idea  of  preserving,  as  nearly  as  possible,  the 
equality  of  the  States  in  the  election  of  the  President,  and  this  for  the 
protection  of  the  small  States.  But  let  us  look  at  the  question  from  a 
distance  of  ninety-five  years  and  with  a  population  of  over  forty  mil- 
lions. Under  the  present  apportionment,  the  electoral  votes  of  ten 
States  out  of  thirty-seven  may  elect  a  President,  and  as,  under  the 
practical  working  of  our  institutions,  the  vote  of  each  State  is  cast  solidly, 
it  is  the  same  as  if  the  people  of  these  ten  States  had  voted  unanimously 
for  the  same  man,  a  thing  which  will  be  likely  never  to  happen. 

FAIRNESS  OF  THE  A3IENDMENT. 

By  the  proposed  change  each  State  will  have  as  many  votes  in  the 
election  of  President  and  Vice-President  as  it  has  now.  Each  State 
^11  be  divided  into  as  many  districts  as  it  has  Representatives  in  Con- 
gress; each  district  to  have  one  vote  in  the  election  of  President  and 
Vice-President,  and  the  vote  of  that  district  to  be  counted  in  favor  of 
the  candidates  for  President  and  Vice-President  who  have  the  largest 
number  of  votes  in  it.  Each  State  will  have  two  presidential  votes  at 
\wge,  to  be  given  to  that  candidate  who  has  the  largest  number  of  votes 
^n  the  whole  State,  thus  preserving  the  autonomy  of  the  States,  and 
their  State  character  in  the  presidential  election.  r  - ^^^\^ 
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This  plan  is  greatly  in  favor  of  giving  due  weight  to  the  small  States; 
for  under  the  present  system  the  vote  of  each  State  is  cast  solidly  for  a 
single  candidate  for  President,  so  that  it  has  happened,  and  may  happen 
again,  that  the  solid  vote  of  one  of  the  large  States,  which  may  be  de- 
termined within  itself  by  a  small  majority  of  the  popular  vote,  will  be 
decisive  of  the  election,  as  in  the  case  of  New  York  in  1845,  when  the 
small  vote  of  five  thousand,  drawn  oft  by  Mr.  Birney,  resulted  in  givinjr 
the  whole  electoral  vote  of  that  State  to  Mr.  Polk,  and  elected  him  over 
Mr.  Clay ;  whereas,  if  the  vote  of  the  people  had  been  given  by  districts, 
New  York  would  have  been  divided,  perhaps  nearly  equally,  so  that  it 
might  give  but  one  or  two  votes  for  the  general  majority  for  the  Pres 
ident. 

INJUSTICE  OF  VOTING  BY  STATES, 
t 

In  this  argument  we  have  said  nothing  as  yet  concerning  the  intrinsic 
injustice,  under  the  present  system,  of  requiring  the  rote  of  a 
State  to  be  cast  solidly.  In  the  great  State  of  New  York  one  party 
may  have  a  majority  over  the  other  of  but  one  thousand,  which  carries 
with  it  the  vote  of  the  whole  State,  the  one  thousand  thus  in  efiect 
silencing  the  voice  and  suppressing  the  wishes  of  more  than  two  mil 
lion  people.  This  result  preserves  the  power  and  autonomy  of  the 
State  as  a  municipal  body,  which  is  unnecessary  and  pernicious  in 
the  election  of  a  President;  but  it  is  destructive  of  the  principle  of  rep- 
resentation, impairs  the  nationality  of  the  presidential  election,  and 
makes  it  more  completely  an  election  by  the  States.  Under  the  working 
of  the  present  system  the  election  of  President  is  made  more  completely 
an  election  by  States  than  was  even  intended  by  the  framers  of  the  Con- 
stitution. As  before  stated,  they  intended  that  the  electoral  colleges 
should  be  free  deliberative  bodies,  the  members  of  which,  after  full  con- 
sideration, were  to  cast  their  votes  for  whom  they  pleased,  so  that  the 
electoral  vote  of  a  State  might  be  divided  up  between  three  or  four  per- 
sons. But  in  practice  it  ha^  turned  out  that  the  electors  are  pledged  io 
advance  to  vote  for  particular  persons  for  President  and  Vice-President, 
and  the  whole  set  of  electors  pledged  to  vote  for  the  same  persons  are 
elected,  so  that  the  rote  of  each  State  is  given  in  solido^  and  the  Presi- 
dent is  in  eflect  elected  by  the  States. 

But  if  the  President  was  elected  by  the  rotes  of  the  people  in  districts, 
a  part  of  the  districts  in  a  State  might  vote  for  one  person  and  a  part 
for  another,  so  that  the  election  would  have  less  of  a  State  character 
and  be  more  national.  The  framers  of  the  Gonstitution,  intending  that 
the  electoral  colleges  should  be  deliberative  bodies,  of  course  did  not 
expect  them  to  vote  solidly  for  President,  but  to  divide  up  as  delibera- 
tive bodies  are  apt  to  do ;  and  therefore,  in  dividing  up  the  vote  of  the 
people  of  the  State  by  having  the  President  elected  by  districts,  we  are 
but  carrying  out  their  notions. 

ITS  OBIGIN. 

It  is  somewhat  curious  to  note  in  this  connection  that  while  the  doc- 
trine of  State  sovereignty  has  been  generally  insisted  upon  as  a  protec 
tion  to  the  smaller  States,  yet  this  particular  feature  of  it  has  been  pre- 
served and  strengthened  by  the  large  States  at  the  expense  of  the  small 
ones.  As  before  stated,  the  electors  were  at  first  generally  chosen  by 
districts  in  States  that  did  not  choose  them  by  their  legislatures,  but 
this  practice  was  broken  up,  more  particularly  by  the  action  jof  Virginia 
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and  Massachusetts,  at  a  time  wiieu  tliey  were  the  two  leading  States, 
l^ecanse  it  teuded  to  divide  and  destroy  their  power  in  the  presidential 
♦  lection.  When  their  votes  were  to  be  cast  solidly,  the  vote  of  the  whole 
State  being  thrown  as  a  unit,  it  is  obvious  that  they  were  of  greater  con- 
Mileration  than  under  a  system  which  might  divide  them  up  between 
the  contending  candidates.  We  have  seen  in  recent  elections  with  what 
iinxietj  the  result  has  been  looked  for,  in  New  York  and  Pennsylvania 
for  example,  because  their  votes  being  cast  in  solido  would  be  likely 
to  determine  the  result,  but  if  ihe  votes  of  those  States  might  have  been 
divided  up  by  the  people  voting  directly  for  President  in  districts,  the 
case  would  have  been  quite  dift'erent. 

ITS  UNFAIRNESS  ILLUSTRATED. 

An  examination  of  the  working  of  the  electoral  college  for  the  last  fifty 
years  will  prove  beyond  all  question  that  in  a  number  of  cases  the  will 
ot  the  majority  has  been  completely  defeated ;  that  if  the  majority  is 
represented  in  the  result  of  a  presidential  election  it  is  quite  as  much 
tbe  resnlt  of  accident  as  of  the  natural  working  of  the  machinery ;  that  « 
the  filial  result  produced  by  the  electoral  machinery  has  not  within  fifty 
Tears  approached  as  near  as  within  10  p«*r  cent,  of  being  a  true  repre- 
^♦'Qtatiou  of  the  will  of  the  people  as  expressed  in  their  votes,  and  in  a 
number  of  instances  has  departed  from  it  over  30  per  cent. 

The  following  statement  of  the  result  in  the  different  presidential 
Sections  from  1872  back  to  1844  will  establish  the  truth  of  what  we 
liave  said : 

In  1872  General  Grant  received  55  per  cent,  of  the  votes  of  the  peo- 
ple; in  the  electoral  college  he  received  81  per  cent. 

In  1868  General  Grant  received  52  per  cent,  of  the  popular  vote,  and 
13  per  cent,  of  the  electoral  vote. 

In  1864  Mr.  Lincoln  received  5o  per  cent,  of  the  popular  vote,  and  91 
per  cent,  of  the  electoral  vote. 

In  1860  Mr.  Lincoln  received  only  40  per  cent,  of  the  popular  vote ; 
lie  received  50  per  cent,  of  the  electoral  vote. 

In  1856  Mr.  Buchanan  received  only  45  percent,  of  the  popular  vote ; 
lie  received  59  per  cent,  of  the  electoral  vote. 

In  this  election  Fillmore  received  25  per  cent,  of  the  popular  vote, 
and  only  2  per  cent,  of  the  electoral  vote ;  but  fourteen  of  hia  friends 
were  elected  to  Congress. 

In  1852  Pierce  received  51  per  cent,  of  the  popular  vote,  and  85  per 
cent,  of  the  electoral  vote. 

^  In  1848  General  Taylor  received  47  per  cent,  of  the  popular  vote,  and 
50  per  cent,  of  the  electoral  vote.  At  this  election  Mr.  Van  Buren  re- 
ceived about  10  per  cent,  of  the  popular  vote,  and  received  no  electoral 
vote;  but  three  of  his  friends  were  elected  to  the  House  of  Repre- 
^litatives. 

In  1844  Mr.  Polk  received  not  quite  50  per  cent,  of  the  popular  vote. 
He  received  62  per  cent,  of  the  electoral  vote. 

To  illustrate  the  operation  of  the  district  system,  we  will  consider  the 
comparative  results  of  the  elections  for  President  and  for  members  of 
Congress,  in  the  four  States  of  Pennsvlvania,  Ohio,  Indiana,  and  Illi- 
nois, from  1860  to  1872. 

Tbese  States  voted  solidly  for  Mr.  Lincoln  in  1860,  casting  74  electo- 
ral votes.  At  the  same  election  they  returned  OCimembers  of  Congress, 
"f  whom  24  were  democrats. 

In  1804  the  same  States  cast  76  electoral  votes  for  Mr.  Lincoln  again , 
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and  elected  the  same  year  GS  members  of  CoDgress,  of  whom  16  were 
democrats. 

In  1868  the  same  States  threw  70  electoral  votes  solidly  for  General 
Grant,  and  elected  68  members  of  Congress,  of  whom  22  were  demo- 
crats. 

In  1872  the  same  States  again  voted  solidly,  giving  85  electoral  votes 
to  General  Grant,  and  elected  77  members  of  Congress,  of  whom  ilo 
were  democrats. 

In  these  four  States  the  democratic  strength,  as  compared  with  the 
republican,  has  been  about  as  9  to  10,  but  under  the  operation  of  the 
general-ticket  system  they  had  been  wholly  unrepresented  in  the  elec- 
toral college  J  but  in  the  House  of  Representatives,  under  the  district 
system,  they  have  had  an  average  of  nearly  one-third  of  the  members. 

Take  the  State  of  New  York  alone  for  the  same  period.  In  1860  New 
York  cast  her  35  electoral  votes  solidly  for  Mr.  Lincoln.  At  the  same 
time  she  elected  33  members  of  Congress,  of  whom  9  were  democrats. 
In  1864  she  again  cast  her  33  electoral  votes  solidly  for  Mr.  Lincoln,  and 
at  the  same  time  elected  31  members  of  Congress,  of  whom  11  were 
democrats.  In  1868  she  cast  her  33  electoral  votes  solidly  for  Mr.  Sey- 
mour. The  State  was  carried  for  Mr.  Seymour  by  his  overwhelming 
majority  in  the  city  of  New  York,  about  the  character  of  which  grave 
charges  were  made,  but  of  which  the  committee  expresses  no  opinion; 
but  the  rest  of  the  State,  unaffected  in  their  districts  by  this  large  ma- 
jority in  the  city,  returned  18  out  of  the  31  members  of  Congress,  wbo 
were  opposed  to  Mr.  Seymour,  thus  showing  conclusively  how  the  voice 
of  the  people  of  New  York  outside  of  the  city  had  been  stifled  in  tbe 
presidential  election  by  the  city  majority,  operating  through  the  gen- 
eral-ticket system.  In  1872  New  York  cast  her  35  electoral  votes  sol- 
idly for  General  Grant,  at  the  same  time  electing  33  members  of  Con 
gress,  of  whom  9  were  democrats. 

THE  DISTRICT   SYSTEM  WOULD  PREVENT  FRAUD. 

Under  the  present  system,  the  State,  voting  solidly,  there  is  great 
temptation  to  fraud.  Where  the  condition  of  parties  is  nearly  balanced 
in  a  State,  a  successful  fraud  may  determine  the  vote  of  the  whole  State. 
This  puts  the  whole  votes  of  States  in  the  hands  of  the  large  cities. 
The  material  with  which  to  perpetrate  frauds  predominates  especially 
in  large  cities,  such  as  J^ew  York,  Philadelphia,  Boston,  Baltimore, 
Cincinnati,  Saint  Louis,  and  i^ew  Orleans.  Under  the  district  systeni 
the  frauds  in  the  large  cities  would  only  affect  the  vote  in  the  district 
in  which  they  occurred,  and  could  not,  in  their  consequences,  extend  to 
the  vote  of  the  whole  State.  But  under  the  present  system  the  suc- 
cessful city  fraud  may  determine  the  vote  of  the  whole  State. 

Where  the  fraud  will  only  affect  the  vote  of  a  single  district,  the  temp- 
tations to  commit  it  are  greatly  diminished.  Men  will  not  take  the  risks 
and  incur  the  expense  of  committing  a  great  fraud  to  carry  the  vote  of 
a  single  district,  which  they  would  do  if  the  result  of  the  "fraud  was  to 
determine  the  vote  of  the  whole  State,  and  perhaps  secure  the  election 
of  a  President. 

THE     LEGISLATUTRES    ^'0\V     CONTROL    THE     APPOINTMENT    OF    PRES- 
IDENTIAL ELECTORS. 

The  Constitution  provides  that — 

"  Each  State  shall  appoint,  in  such  manner  as  the^  legislature  thereof 
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may  direct,  a  nnmber  of  electors,  equal  to  tbe  whole  number  of  Senators 
and  Kepresentatives  to  which  the  State  may  be  entitled  in  the  Con- 
gress.*' 

The  appointment  of  these  electors  is  thus  placed  absolutely  and 
wholly  with  the  legislatures  of  the  several  States.  Thay  may  be  chosen 
by  the  legislature,  or  the  legislature  may  provide  that  they  shall  be 
riected  by  the  people  of  the  State  at  large,  or  in  districts,  as  are  mem- 
bers of  Congress,  which  was  the  case  formerly  in  many  States ;  and  it  is 
Dodonbt  competent  for  the  legislature  to  authorize  the  governor,  or 
the  snpi'eme  court  of  the  State,  or  any  other  agent  of  its  will,  to  ap- 
IK)iiit  these  electors. 

This  power  is  conferred  upon  the  legislatures  of  the  States  by  the 
Constitution  of  the  United  States,  and  cannot  be  taken  from  them  or 
iMCHlified  by  their  State  constitutions  any  more  than  can  their  power  to 
elect  Senators  of  the  United  States.  Whatever  provisions  may  be  made 
by  statute,  or  by  the  State  constitbtion,  to  choose  electors  by  the  peo- 
l>Ie,  there  is  no  doubt  of  the  right  of  the  legislature  to  resume  the 
l)Ower  at  any  time,  for  it  can  neither  be  taken  away  nor  abdicated.  In 
the  early  presidential  elections  the  electors  were  chosen  in  many  States  • 
by  the  legislatures,  and  as  late  as  1824,  in  Delaware,  Georgia,  South 
Carolina,  Louisiana,  !New  York,  and  Vermont,  they  were  chosen  by  the 
lejrislatures,  and  South  Carolina  continued  this  practice  up  to  the  war 
i»f  the  rebellion. 

Therefore,  under  the  Constitution  as  it  now  stands,  it  is  in  the  power 
uf  an^'  legislature  to  repeal  all  laws  providing  for  the  election  of  elect- 
ors by  the  people,  and  take  such  election  into  their  own  hands.  It  may 
be  said  this  is  not  likely  to  be  done ;  but  the  answer  is  that  it  may  be 
and  that  it  has  been  done ;  and  who  can  tell  what  may  be  the  future 
exigencies  of  parties  and  politicians,  or  what  they  may  not  do  ?  As 
bas  been  already  remarked,  South  Carolina  chose  electors  by  her  State 
legislatures  up  to  the  period  of  the  rebellion,  an<l  at  all  presidential  elec- 
tions prior  to  1852  the  electors  were  variously  chosen — some  by  the  leg- 
islatures in  joint  convention  ;  others  bythe  two  houses,  where  they  were 
divided  in  politics,  acting  separately  and  dividing  the  electors  between 
them  by  contract.  Other  States  chose  electors  by  the  general-ticket 
system  ;  others  again  by  the  single-dis^^ict  system  ;  and  still  others  by 
tiie  double  or  triple  district  system,  that  is,  dividing  the  State  into  a 
smaller  number  of  districts  than  there  were  members  of  Congress,  and 
(boosing  two  or  three  electors  in  one  district.  These  heterogeneous 
methods,  setting  at  defiance  the  popular  will,  long  ago  established  the 
necessity  for  a  uniform  constitutional  rule  upon  this  subject,  and  nearly 
every  eminent  American  statesman,  within  fifty  years,  has  urged  its 
adoption. 

NO  TRIBUNAL  OR  LAW  TO  DECIDE  CONTESTS. 

It  will  thus  be  seen  that  the  mode  of  choosing  the  electors  is  placed 
entirely  beyond  the  power  and  jurisdiction  of  the  ^National  Government; 
and  whatever  disorders,  irregnlarities,  or  failures  in  the  appointment  of 
Hectors  may  occur  in  any  of  the  States,  they  are  entirely  without  rem- 
edy  or  redress  upon  the  part  of  the  Government  of  the  United  States. 
All  of  the  States  now,  by  the  enactments  of  their  legislatures,  provide 
that  the  electors  shall  be  chosen  at  large  by  the  qualified  voters  of  the 
State ;  but  in  no  State,  we  believe,  is  there  any  legal  provision  made  for 
the  settlement  of  any  contest  that  may  arise  in  regard  to  such  election. 
Though  the  election  of  electors  may  have  been  marked  ^y(^b^ JW?ft 
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monstrous  and  palpable  frauds,  entirely  subverting  the  will  of  the  [h^o- 
ple,  or  though  a  large  portion  of  the  people  may  have  been  prevented 
from  voting  or  controlled  in  their  aetion  by  violence  and  disorder,  yet, 
so  far  as  we  know,  there  is  not  in  any  State  any  provision  for  settling 
such  a  contest  and  setting  aside  fraudulent  returns.  Every  State  pro- 
vides by  law  for  contesting  the  elections  for  governor  and  other  State 
officers  and  members  of  the  legislature,  but  no  provision  is  made  for 
contesting  the  election  of  electors;  and  whatever  returns  shall  be  made 
up,  although  produced  in  whole  or  in  part  by  fraud  or  violence,  mast 
stand,  and  the  vote  be  counted  upon  them,  if  returned  in  time. 

PERILS  IN  THE  FUTURE. 

There  is  imminent  danger  of  revolution  to  the  nation  whenever  the 
result  of  a  presidential  election  is  to  be  determined  by  the  vote  of  a 
State  in  which  the  choice  of  electors  has  been  irregular  or  is  alleged  to 
have  been  carried  by  fraud  or  violence,  and  where  there  is  no  method  of 
having  these  questions  examined  and  settled  in  advance — where  the 
choice  of  President  depends  upon  the  election  in  a  State  which  has 
been  publicly  characterized  by  fraud  or  violence,  and  in  which  one 
party  is  alleged  to  have  triumphed  and  secured  the  certificates  of  elet* 
tion  by  chicanery  or  the  fraudulent  interposition  of  courts.  Such  a 
President  would  in  advance  be  shorn  of  his  moral  power  and  authority 
in  his  office,  would  be  looked  upon  as  a  usurper,  and  the  consequence:' 
that  would  result  from  such  a  state  of  things  no  man  can  predict. 
But  it  may  be  compared  to  what  has  so  often  occurred  in  hLstory, 
where  the  successor  to  the  crown  in  a  monarchy  was  believed  by  a  lar^;** 
part  of  the  nation  to  be  illegitimate,  or  not  to  be  rightfully  entitlnl 
thereto  under  the  laws  or  usages  of  the  nation.  We  have  seen  how  in 
all  ages  there  have  been  numerous  bloody  and  destructive  revolutions 
arising  from  such  causes,  and  the  conviction  on  the  part  of  the  i)eople 
that  the  reigning  monarch  was  not  entitled  lawfully  to  the  crown.  It 
is  the  part  of  wisdom  in  a  monarchy  to  avoid  such  contingenciess  i^ 
possible,  by  settling  definitely  the  rightful  descent  of  the  crown ;  and 
in  republics  there  ought  to  be  such  machinery  of  government  provided 
that  it  would  seem  to  be  impossible  that  any  man  should  ever  reach 
the  presidential  chair  who  was  not  legitimately  chosen  thereto. 

THE  PRESENT  METHOD  OF  COUNTING. 

The  Constitution  provides  that  Congress  may  determine  the  time  of 
choosing  the  electors  and  the  day  on  which  they  shall  meet  in  the  sev 
eral  States  and  cast  their  votes,  which  day  shall  be  the  same  throughoot 
the  United  States.  It  further  provides  that  ^^the  electors  shall  meet  in 
their  respective  States,  and  vote  by  ballot  for  President  and  Vice-Pres 
ident,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  They  shall  name  in  their  ballots  the  person  voted  for  a< 
President,  and  in  distinct  ballots  the  person  voted  for  as  Vice-President, 
and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  President, 
and  of  all  persons  voted  for  as  Vice-President,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  Government  of  the  United  States,  directed  to  th«* 
President  of  the  Senate.  The  President  of  the  Senate  shall,  in  the  pres- 
ence of  the  Senate  and  House  of  Representatives,  open  all  the  certid- 
cates,  and  the  votes  shall  then  be  counted."  .  ^  , 
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THE  HOUSES  MERE  WITNESSES. 

Tlie  Constitution  provides  that  the  President  of  the  Senate  shall  be 
tbe  deiwsitary  of  the  electoral  votes  of  the  States,  and  that  he  "  shall, 
iu  the  presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
rertificates,  and  the  votes  shall  then  be  counted."  It  has  been  generally 
conceded  that  this  means  that  the  two  houses  shall  be  present  in  their 
separate  characters,  and  not  as  a  joint  convention ;  that  they  cannot  act 
and  vote  as  one  body ;  that  the  two  bodies  cannot  deliberate  and  act  as 
separate  bodies  in  each  other's  presence ;  that  they  are  simply  brought 
together  to  witness  the  result  of  the  opening  and  counting  of  the  vote 
as  reported  by  the  President  of  the  Senate.  The  fact  that  tellers  have 
l)eeQ  generally  appointed  by  the  two  Houses  in  no  wise  aftects  the  ques- 
tion, for  they  are  mere  .facilities  to  actually  count  and  make  record  of 
Mich  votes  as  the  Vice-President  hands  to  them  for  that  purpose. 

THE  WISCONSIN  VOTE  IN  1857. 

8ueh  had  been  the  understanding  and  practice,  apparently  without 
question,  until  1857.  When  the  electoral  votes  were  counted  that  year 
iu  the  presence  of  the  two  houses,  an  objection  was  made  by  a  member 
of  the  Senate  to  receiving  and  counting  the  vote  of  Wisconsin,  because 
tbe  record  showed  that  the  electors  in  that  State  had  not  met  and  cast 
their  votes  on  the  day  prescribed  bylaw,  and  upon  which  the  electors  in 
all  Che  other  States  voted.  The  objection,  it  would  seem,  should  have 
l)een  fatal,  for  the  Constitution  expressly  declares  that  the  electors  shall 
meet  and  vote  upon  the  same  day  in  all  the  States,  and  the  history  of 
tbi.s  clause  showes  that  great  importance  was  attached  to  it  by  the 
fniuiers.  But  the  President  of  the  Senate,  Mr.  Mason,  declared  that 
the  objection  was  out  of  order,  and  that  nothing  was  in  order  but  to 
oi>en  and  count  the  electorial  votes  returned,  and  the  vote  of  Wisconsin 
was  counted,  after  which  he  stated  the  result  of  the  vote,  and  declared 
•lames  Buchanan  and  John  C.  Breckinridge  elected  President  and  Vice- 
President  of  the  United  States.  Motions  were  then  made  to  correct  the 
count  and  exclude  the  vote  of  Wisconsin,  all  of  which  he  decided  out 
of  order,  and  that  the  business  ha%4ng  been  accomplished  for  which  the 
two  houses  had  assembled,  he  declared  the  meeting  dissolved,  and  at 
tbe  head  of  the  Senate  returned  to  the  Senate  Chamber. 

Upon  the  retirement  of  the  Senate,  an  elaborate  debate  took  place  in 
tbe  Honse,  in  which  a  variety  of  opinions  was  expressel,  but  the  better 
one  seemed  to  be  that  the  two  houses  had  no  jurisdiction  over  the  mat- 
ter of  counting  the  electoral  votes  either  jointly  or  separately,  and  that 
tbe  decision  of  the  president  of  the  Senate  was  final.  So  the  matter 
was  dropped.  The  Senate,  upon  re-assembling  in  its  chamber,  began 
tbe  consideration  of  the  subject,  and  after  a  long  debate,  with  about 
tbe  same  result,  it  was  dropped. 

Is  seemed  to  be  a  necessary  conclusion  from  these  discussions  that  it 
was  a  casu^omi89U8  in  the  Constitution,  and  that  the  power  of  the  Presi- 
ilent  of  the  Senate  tocount  the  vote  resulted  ex  necessitate  rei^  from  the  fail- 
ure of  the  Constitution  to  give  to  the  two  Houses  any  jurisdiction  over  it  5 
tmt  they  were  to  be  present  at  the  counting  as  solemn  witnesses  of  its  ac- 
f-uracy  and  result.  In  that  case  the  vote  of  Wisconsin  was  not  important 
because  3Ie8srs.  Buchanan  and  Breckinridge  were  elected  whether  it  was 
rtfceived  or  not;  but  if  it  had  so  happened  that  the  election  depended  upon 
tbe  vote  of  Wisconsin  ;  that  by  counting  it  Fremont  and  Dayton  would 
ba%  e  been  elected,  or  by  rejecting  it  Buchanan  and  Breckinridge  wouUi 
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have  been  elected,  the  question  being  left  to  the  decision  of  the  President 
of  the  Senate,  Mr.  Mason  of  Virginia,  he  would  have  had  the  result  oi 
the  election  in  his  own  hands.  His  decision  either  way  might  have  re- 
sulted in  civil  war  or  revolution.  Had  he  rejected  the  Vote  and  elected 
Mr.  Buchanan  he  would  undoubtedly  have  been  supported  by  his  party 
and  sustained  by  the  letter  of  the  Constitution ;  while,  on  the  other 
hand,  it  would  have  been  insisted  that  tliat  provision  of  the  Constiti- 
tion  was  merely  directory ;  that  the  vote  of  Wisconsin  was  not  forfeiteil 
because  it  was  cast  one  day  after  the  time  fixed  by  law,  as  the  failure  to 
vote  at  the  proper  time  was  occasioned  by  a  snowstorm  which  prevente<l 
the  assembling  of  the  electors,  and  that  Mr.  Buchanan  was  therefore 
fraudulently  elected  ;  and  the  danger  of  a  revolution  would  have  been 
imminent. 

But  suppose  that  when  the  objection  was  made  to  counting  the  vote 
of  Wisconsin  it  had  been  entertaiue<l,  and  the  decision  of  it  referred  to 
the  concurrent  vote  of  the  two  Houses,  taken  separately,  as  now  pro- 
vided by  the  twenty-second  joint  rule  ?  The  Senate  was  then  strongly 
democratic  and  the  House  republican.  The  Senate  would  in  all  prob 
ability  have  decided  that  the  vote  of  Wisconsin  should  be  rejected,  ami 
the  House  that  it  should  be  received.  Their  failure  to  agree  Would  have 
resulted  in  the  contingency  we  have  supposed,  in  throwing  the  election 
of  the  President  into  the  House  of  Representatives,  in  which  Maryland, 
carried  by  Mr.  Fillmore,  and  which  had  been  carried  by  the  knownotb 
ings  in  the  election  of  members  of  Congress  in  1S54,  would,  under  the 
twenty-second  joint  rule,  have  held  the  balance  of  power,  and  Mr.  Fill 
more,  with  but  one  vote  in  the  House  to  begin  with,  would  very  prob 
ably  have  been  elected  President. 

« 

A   DANGEROUS  POWER. 

Upon  the  hypothesis  that  the  President  of  the  Senate  has  the  power 
to  open  and  count  the  electoral  votes,  and  that  the  two  Houses  are  to 
be  present  merely  as  witnesses,  and  have  no  jurisdiction  over  the  m\^ 
ject,  either  jointly  or  separately,  everybody  must  perceive  that  it  is  a 
vast  and  dangerous  power  to  repose  in  the  hands  of  one  man,  especially 
when  he  may  be  ardently  devoted  to  the  fortunes  of  a  great  party,  or 
when  he  may  be  personally  interested,  sitting  as  a  judge  in  his  own  case ; 
for  it  has  happened  six  times  in  the  history  of  our  Government  that  the 
President  of  the  Senate  has  opened  and  counted  the  votes  for  himself, 
either  for  President  or  Vice-President.  In  1797  John  Adams,  as  Vice- 
President,  opened  the  votes  for  himself  and  declared  himself  elected 
President.  In  1801  Jefferson,  as  President  of  the  Senate,  opened  and 
counted  the  votes  for  himself  when  he  and  Burr  were  the  candidates  for 
President.  In  1821  Vice-President  Tompkins,  as  President  of  the  Sen- 
ate, opened  and  counted  the  votes  for  himself,  he  being  a  candidate  for 
re-election ;  and  in  1837,  Mr.  Van  Buren,  then  Vice-President,  counted 
the  votes  for  himself  as  President  and  declared  himself  elected.  In 
1841  Richard  M.  Johnson,  then  Vice-President,  opened  and  counted 
the  votes  for  his  re-electon  as  against  Mr.  Tyler,  the  opposing  candidate; 
and  in  1861  Mr.  Breckinridge,  then  President  of  the  Senate,  opened  and 
counted  the  votes  for  himself  as  a  candidate  for  the  Presidency. 

Clearly  the  framers  of  the  Constitution  did  not  contemplate  that  the 
President  of  the  Senate,  in  opening  and  counting  the  vote  for  President 
and  Vice-President,  should  exercise  any  discretionary  or  judicial  power 
in  determining  between  the  votes  of  two  sets  of  electors,  or  upon  the 
sufficiency  or  validity  of  the  record  of  the  votes  of  the  electors  in  any 
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State :  but  that  he  should  perform  a  merely  miuisterial  act,  of  which  the 
tvfo  Houses  were  to  be  witnesses  and  to  make  record.  But  the  exercise 
of  these  high  powers  may  devolve  upon  hiin  ex  necessitate  rei,  and  what- 
ever decision  he  may  make  between  the  two  sets  of  electors  or  upon  the 
sufficiency  and  validity  of  the  record  of  the  votes — whether  on  the  evi-- 
(lenee  of  the  right  of  the  electors  to  cast  votes,  or  whether  they  have  been 
east  in  the  manner  prescribed  by  the  Constitution — his  decision  is  linal. 

The  action  of  the  two  Houses  in  1821  in  regard  to  counting  the  vote 
of  Missouri  is  no  exception  to  this  view  of  the  power  of  the  President  of 
the  Senate,  for  the  questiob  in  that  case  was  not  as  to  any  irregularity 
in  regard  to  the  electoral  vote  of  Missouri,  but  whether  Missouri  was  at 
that  time  a  Stat«  in  the  Union  and  entitled  to  participate  in  the  presi- 
dential election  at  all,  which  was  also  the  question  in  the  election  in 
1817  in  regard  to  Indiana,  and  in  1869  iu  regard  to  Georgia. 

The  President  of  the  Senate  may,  indeed,  be  impeached  for  high 
crimes  and  misdemeanors,  shoukl  he  grossly  violate  his  duty  and  thus 
fraudulently  count  or  reject  electoral  votes  5  but  that  would  not  amend 
the  record  which  had  been  made,  undo  the  wrong,  help  the  presidential 
candidate  who  may  have  been  cheated  out  of  the  office,  nor  protect  the 
nation  from  disorder  and  civil  war. 

If  it  should  happen,  upon  the  recurrence  of  any  one  of  the  cases  we 
have  been  considering,  that  the  decision  of  the  President  of  the  Senate 
should  determine  the  result  and  give  the  Presidency  to  the  candidate 
who  would  otherwise  have  been  defeated,  or  throw  the  election  into  the 
House  of  Representatives,  where  the  candidate  who  had  been  rejected 
hy  the  people  should  be  elected  by  the  vote  of  the  States,  all  can  under- 
stand the  imminent  peril  in  which  the  nation  would  be  placed. 

In  1801,  when  Mr.  Jefferson,  as  President  of  the  Senate,  counted  the 
vote  as  between  himself  and  Aaron  Burr  for  President,  it  turned  out 
to  be  a  tie-vote,  and  had  there  then  been  a  question  or  contest  iu  regard 
to  a  single  vote,  such  as  exists  to-day  in  regard  to  several,  he  might 
have  decided  himself  elected,  and  the  nation  would  have  been  without 
redress.  Such  a  temptation,  springing  lion-like  upon  a  man  of  less 
patriotism  and  weaker  virtue,  backed  by  a  great  party,  in  a  season  of 
high  excitement,  might  have  proved  fatal  to  the  peace  of  the  nation. 

THE  TWENTY-SECOND   JOINT  RULE. 

We  now  come  to  the  consideration  of  the  twenty-second  joint  rule  of 
the  two  Houses,  adopted  in  I8G0,  in  regard  to  the  counting  of  the  elec- 
toral vote.  This  rule  was  undoubtedly  the  result  of  a  conviction  in 
Congress  of  the  necessity  of  providing  "some  method  for  avoiding  the 
dangers  we  have  been  discussing;  but  it  was  certainly  adopted  without 
much  consideration,  and  with  a  view  apparently  of  furnishing  an  addi- 
tional S'-ifeguard  against  receiving  electoral  votes  from  States  that  had 
bien  in  rebellion.  But  it  is  general  in  its  character,  is  applicable  to  all 
the  States,  and  will  continue  in  operation  until  it  is  amended  or  repealed. 

It  is,  in  our  judgment,  the  most  dangerous  contrivance  to  the  peace 
of  the  nation  that  has  ever  been  invented  by  Congress — a  tori)edo 
planted  in  the  straits,  with  which  the  ship  of  state  may  at  some  time 
come  into  fatal  collision.  This  rule  provides,  among  other  things,  that 
when  the  vote  shall  be  counted  iu  the  presence  of  the  two  Houses: 

**If,  upon  the  reading  of  any  certificate,  any  question  shall  arise  in 
regard  to  counting  the  votes  therein  certified,  the  same  having  been 
stated  by  the  Presiding  Officer,  the  Senate  shall  thereupon  withdraw, 
and  said  question  shall  be  submitted  to  that  body  for  its  decUiou  •  and 
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tbe  Speaker  of  the  House  of  Representatives  shall,  ia  like  manner,  sub- 
mit said  question  to  the  House  of  liepresentatives  for  its  decision ;  and 
no  question  shall  be  decided  affirmatively,  and  no  vote  objected  to  shall 
be  counted,  except  by  the  concurrent  votes  of  the  two  Houses ;  which 
being  obtained,  the  two  Houses  shall  immediately  re-assemble,  and  the 
Presiding  Officer  shall  then  announce  the  decision  of  the  question  sub- 
mitted, and  upon  any  such  question  there  shall  be  no  debat-e  in  either 
House;  and  any  other  question  pertinent  to  the  object  for  which  the  two 
Houses  are  assembled  may  be  submitted  and  determined  in  like  manner/' 

A  TEMPTATION  TO  INJUSTICE. 

B}'  this  rule  it  is  provided  that  whenever  an  electoral  vote  is  ob- 
jected to,  the  Senate  shall  retire  to  its  Chamber,  and  each  House  shall 
separately  consider  the  objection,  and  the  vote  shall  not  be  counted  un- 
less the  two  Houses  concur  to  that  effect.  If  the  two  Houses  disagree, 
the  vote  of  the  State  is  lost.  This  may  result  in  a  tie,  or  in  the  election 
of  the  candidate  who  would  otherwise  have  been  defeated,  or  in  pre- 
venting either  of  the  candidates  from  having  a  majority  of  all  the  votes 
and  thus  throwing  the  election  into  the  House  of  Eepresentatives.  Each 
House  is  to  decide  the  question  without  debate,  in  a  summary  manner, 
without  investigation  and  without  adjournment.  Here  is  a  powerful 
temptation  to  the  House  of  Eepresentatives  by  non-concurrence  to  throw 
the  election  into  its  own  body,  and  thus,  perhaps,  secure  the  election 
of  a  candidate  who  may  have  been  overwhelmingly  beaten  at  the  polK 
The  two  Houses  may  be  under  the  control  of  different  parties,  as  in 
1857,  led  by  politicians,  ambitious,  exasperated,  and  thirsting  for 
power,  who  are  thus  enabled  by  a  mere  non-concurrence  to  defeat  an 
election  by  the  people  and  seize  the  administration  of  the  Government 
into  the  hands  of  their  party. 

**  Lead  us  not  into  temptation''  is  a  part  of  the  Lord's  prayer,  and 
here  is  a  mortal  temptation  spread  in  the  pathway  of  a  defeated  party 
by  which  they  may  snatch  victory  from  the  jaws  of  defeat  at  the  very 
last  step  in  the  tedious  process  of  electing  a  President.  The  substance 
of  this  rule  is  that,  in  the  eleventh  hour,  in  the  last  stage  of  the  pro 
ceedings  for  the  choice  of  the  chief  magistrate,  a  formal  objection  made 
to  the  electoral  votes  of  a  State  suspends  the  count,  and  make^  the 
right  of  the  people  of  that  State  to  a  voice  in  the  election  to  depend 
upon  the  affirmative  concurrent  vote  of  the  two  Houses,  which,  in  the 
exigency  of  parties,  may  not  be  obtained,  however  small  the  merit  ol 
the  objection. 

THE  RULE  UNREASONABLE. 

To  US  the  proposition  seems  very  plain  that  the  Constitution  coiiftis 
upon  Congress  no  power,  whether  by  sUitute  or  joint  rule,  to  make  the 
right  of  the  people  of  a  State  to  participate  in  the  presidential  election 
to  depend  upon  such  a  contingency.  If  the  rule  were  reversed,  and  pro- 
vided that  the  vote  of  a  State  should  be  counted  unless  the  two  Houses 
concurred  in  its  rejection,  it  would  be  far  more  reasonable  and  far  le.ss 
dangerous.  It  would  be  much  more  logical  to  require  the  concurrent 
action  of  the  two  Houses  to  reject  the  vote  of  a  State  in  favor  of  which 
the  presumptions  of  the  law  should  lie,  than  to  make  its  admission 
depend  upon  the  concurrence  of  the  two  Houses,  as  if  the  presumption 
of  the  law  were  against  its  fairness  and  legality.  Logically,  it  would 
seem  that  the  objection  made  to  receiving  the  vote  of  a  State,  to  bt* 
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valid,  ought  to  be  sustained  by  the  vote  of  the  two  Houses,  bat  under 
tbis  nile  the  objection  is  assumed  to  be  good  unless  overcome  affirm- 
atively by  the  vote  of  the  two  Houses,  thus  expressly  pla<5ing  it  in  the 
|)ower  of  one  House  to  reject  the  vote  of  a  State. 

The  role  is  an  invitation  to  partisans  to  make  captious  and  factious 
objections.  It  makes  the  concurrent  a<$tion  of  the  two  Houses  necessary 
wiiere  it  should  not  be ;  and,  to  sum  up  its  perilous  absurdity,  its  "  mou- 
strons  illogic,"  its  dangerous  unconstitutionality,  it  places  it  in  the  power 
t»f  a  defeated  party,  which  may  happen  to  have  a  mjyority  in  either 
Hoase,  to  defeat  an  election  by  the  people,  and  to  take  the  chances  of 
anarchy,  or  of  a  victory,  by  throwing  the  election  into  the  House  of 
Representatives. 

But  it  may  be  said  that  neither  House  would  take  the  responsibility 
of  refusing  to  concur  in  counting:  the  vote  of  a  State,  unless  the  objection 
to  it  were  well  founded.  Tbis  is  not  the  history  of  parties  or  of  parlia- 
mentary proceedings.  It  is  not  the  history  of  parties  that  they  will 
voluntarily  surrender  an  advantage,  though  tainted  with  odium  and  in- 
justice, or  that  their  representatives  in  the  legislature  will ;  for  it  is  a 
law  of  parties  to  obtain  all  the  power  possible,  and  to  yield  no  advantage 
except  upon  compulsion  or  for  compensation. 

But  this  extraordinary  provision  by  which  either  House  is  empowered 
to  reject  the  vote  of  a  State  in  the  election  of  a  President,  is  created  by 
a  joint  rule  of  the  two  Houses.  The  Constitution  provides  that  ''  each 
House  may  determine  the  rules  of  its  own  proceedings;''  that  is,  the 
mode  of  conducting  its  business  and  doing  those  things  which,  by  the 
Constitution  and  laws,  it  has  a  right  to  do.  But  surely  this  clause  does 
not  give  the  two  Houses  the  power  by  a  joint  rule  to  enable  either  House 
to  disfranchise  States  by  rejecting  their  electoral  votes.  The  provisions 
()f  tbis  rule,  to  have  any  validity,  must  be  embraced  in  a  law  duly  en- 
acted, which  has  been  submitted  to  the  President  for  his  approval ;  and, 
even  as  a  law,  it  would  be  the  most  fearful  enactment  on  the  statute- 
book,  conferring  as  it  does  upon  either  House  the  power  to  block  the 
wheels  of  government  and  plunge  the  nation  into  anarchy.  It  was  the 
imrpose  of  the  framers  of  the  Constitution  to  make  the  executive  and 
legislative  branches  so  far  independent  of  each  other  that  the  existence 
of  the  one  would  not  depend  upon  the  consent  or  action  of  the  other ; 
but  here  is  a  rule,  a  mere  parliamentary  rule,  which  gives  to  either  House 
a  fatal  negative  upon  the  election  of  a  President  by  the  people.  A 
I>ower  so  va^t  and  dangerous  certainly  cannot  be  created  as  a  mere  rule 
ot  proceeding. 

CONGRESS  IS  NOT  A  CANVASSING  BOARD. 

The  proposition  that  Congress  has  power  to  sit  as  a  canvassing  board 
u{)on  the  electoral  votes  of  the  States,  admitting  or  rejecting  them  for 
ivasons  of  its  own,  subverts  the  whole  theory  by  which  their  appoint- 
ment was  conferred  upon  the  States;  makes  Congress  the  judge  of  the 
t  it-ction  and  qualifications  of  President  and  Vice-President,  and,  by  the 
operation  of  the  twenty-second  joint  rule,  gives  that  power  to  each 
House  separately,  as  in  case  of  its  own  members.  There  is  no  such  ex- 
l»rejss  i>ower  given  to  Congress  in  the  Constitution,  nor  is  it  necessary 
u}  carry  out  any  express  power  therein  given,  and  its  exercise  would  be 
ill  direct  conflict  with  the  known  purpose  of  the  framers  to  make  the 
p.vei-ative  and  legislative  departments  as  nearly  independent  of  each 
•  »ther  as  possible. 

The  act  of  1792,  which  is  still  in  force,  provides  that  the  electors  shall 
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meet  in  each  State  and  cast  their  votes  on  the  first  Wednesday  in  De- 
cember, and  that  they  shall  be  chosen  within  thirty-tour  days  before  thai 
time,  leaving  no  room  between  the  two  periods  for  a  contest  as  to  their 
election  before  any  tribunal,  and  making  it  impossible  that  Congress 
should,  iu  any  way,  pass  upon  the  regularity  or  rightfulness  of  their 
election.  When  they  had  cast  their  votes  on  the  first  Wednesday  of 
December,  they  y^ere  functus  officio^  and  could  never  meet  again,  either 
to  correct  a  mistake  or  for  any  purpose  whatever.  It  is  obvious  that 
it  was  not  contemplated  by  the  framers  of  the  Constitution  that  after 
the  electors  had  met  and  cast  their  votes,  and  had  become /tiitcfu^  officio, 
there  was  any  tribunal  that  could  inquire  into  the  rightfulness  or  regti 
larity  of  their  election  and  set  aside  their  votes.  The  framers  of  the 
Constitution  seem  not  to  have  anticipated  the  possibility  of  two  sets  of 
electors,  each  claiming  to  cast  the  vote  of  a  State,  or  of  irregularities  or 
frauds  in  the  choice  of  electors,  which  would  warrant  the  rejection  of 
their  votes.  It  was  clearly  a  casus  omissus^  and  one  of  the  imperfec 
tions  of  a  new  scheme  of  goveniment  which  could  not,  in  fact,  have  beeu 
perfect  unless  its  framers  had  been  infallible. 

If  it  were  admitted  that  the  twenty-second  joint  rule  is  constitutional, 
or  that  the  two  Houses  by  their  joint  action  could  reject  the  vote  of  a 
State  upon  objection  being  made,  the  inquiry  would  be  presented  wbat 
could  the  two  Houses  do  f  The  Constitution  requires  that  the  votes  ia 
the  several  electoral  colleges  shall  be  sealed  up  and  sent  to  the  Pre>i- 
dent  of  the  Senate,  and  that  the  certificates  thus  sealed  up  shall  not  be 
opened  except  in  the  presence  of  the  two  Houses,  and  the  vote  shall 
then  be  counted.  Clearly,  the  authority  of  the  two  Houses,  patting  tbe 
most  liberal  interpretation  upon  the  clause,  would  be  confined  to  the 
determination  of  mere  questions  of  form — whether  the  lists  were  proper! v 
made  out  as  required  by  the  Constitution,  or  properly  certified  as  re 
quired  by  the  law.  There  would  be  no  time,  opportunity,  or  place  for 
the  investigation  of  any  questions  of  fact,  or  the  determination  of  any 
matter  not  appearing  upon  the  face  of  the  papers.  Although  the  elec- 
tion of  the  electors  in  a  given  State  may  have  been  a  monstrous  fraud. 
patent  to  the  whole  world  and  known  to  each  member  of  the  Houses  ot 
Congress,  yet  clearly  they  have  no  power,  time,  or  opportunity  to  in- 
vestigate the  fact,  and  must  then  count  the  fraudulent  votes  if  it  shall 
appear  in  due  form  upon  the  papers. 

THE  PLURALITY  RULE  PROPOSED.      . 

By  the  present  provision  of  the  Constitution  there  can  be  no  election 
of  a  President  except  by  a  majority  of  all  the  electoral  votes,  and  if  no 
candidate  receives  such  majority  the  election  is  thrown  into  the  House 
of  Representatives,  where  the  choice  is  to  be  made  between  the  tbi*ee 
highest  candidates,  the  character  and  consequences  of  which  will  be 
hereafter  considered.  By  the  amendment  proposed,  the  candidate  re 
ceiving  the  highest  number  of  presidential  votes  will  be  elected,  al- 
though he  may  not  have  a  majority  of  all  the  presidential  votes;  aod 
the  election  in  every  case  is  final.  In  other  words,  it  adopts  what  i> 
known  as  the  plurality  rule,  and  only  requires  that  the  successful  can- 
didate shall  have  a  majority  over  any  other  one. 

There  is  no  virtue  in  a  majority  vote  over  a  plurality  vote,  where  the 
majority  is  the  result  of  compulsion,  as  by  requiring  a  second  election 
between  the  two  candidates  having  the  highest  vote  at  the  first.  In 
that  case  the  persons  whose  votes  are  changed  to  one  or  the  other  ol 
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the  two  candidates  may  do  it  as  a  choice,  upon  compulsion,  between 
what  they  regard  as  two  evils. 

The  adoption  of  the  plurality  rule  does  not  at  all  interfere  with  the 
other  principle,  that  the  majority  should  govern.  The  mjijority  may 
always  govern,  if  it  chooses  to  act  together;  but  the  people  cannot  be 
compelled  to  form  themselves  into  a  majority.  They  vote  for  whom 
they  please,  or  they  may  refuse  to  vote  at  all ;  and  if  they  vote  with  a 
full  knowledge  that  the  candidate  receiving  the  highest  number  of  votes 
shall  be  declared  elected,  it  is  impossible  to  see  how  their  rights  have 
been  infringed. 

If  one  candidate  has  a  majority,  undoubtedly  he  should  prevail ;  but 
if  he  has  not  a  majority  of  all  the  votes,  but  has  a  majority  over  any 
other  candidate,  he  should  prevail  over  any  other  candidate,  because 
the  voters  have  been  left  free  in  the  exercise  of  their  suffrages  to  vote 
for  whom  they  pleased  or  not  to  vote  at  all,  and  it  is  expedient  that 
there  should  be  some  choice,  and  that  the  election  should  be  final. 
Where,  in  order  to  secure  a  majority  of  all  the  votes  for  one  candidate, 
a  second  election  is  required,  and  the  voters  are  contined  to  two  or 
more  candidates  having  the  highest  number  of  votes,  great  opportu- 
nities and  inducements  are  presented  for  corruption,  and  corruptionists 
then  know  just  where  and  how  to  work  to  secure  their  triumph. 

APPROVED  BY  EXPERIENCE. 

The  staple  argument  in  favor  of  requiring  a  majority  of  all  the  votes 
to  elect,  and  against  the  plurality  system,  has  been  that  the  officer 
elected  by  a  majority  of  all  the  votes  carries  with  him  a  greater  moral 
force  and  authority  than  one  elected  by  a  plurality.  From  experience 
in  the  different  States  of  this  Union  under  the  plurality  rule  for  a  cen- 
tury past,  we  are  able  to  say  that  this  argument  is  wholly  speculative, 
and  is  destitute  of  all  force  in  practice.  A  President  elected  by  a  plu- 
rality of  all  the  votes  in  a  fair  election  would  carry  with  him  the  whole 
moral  power  of  the  office,  and  be  regarded  by  the  nation  as  completely 
the  President,  morally  and  legally,  as  if  he  had  received  a  majority  of 
all  the  votes. 

Bat  if  a  President  who  had  been  in  a  minority  at  the  polls,  having 
received  fewer  votes  than  another  candidate  or  other  candidates,  should 
be  made  President  by  the  artificial  machinery  of  the  electoral  college, 
or  the  arbitrary  and  anti-republican  rule  of  an  election  by  the  States 
in  the  House,  as  was  the  case  with  Mr.  Adams,  he  would  be  shorn  of 
moral  power  and  be  regarded  by  the  nation  as  only  a  technical  Presi- 
deut. 

It  is  not  to  be  denied  that  the  Vice-Presidents  Johnson,  Fillmore, 
and  Tyler,  who  by  the  death  of  Presidents,  elected  by  the  people,  have 
become  acting  Presidents  of  the  United  States,  have  not  carried  with 
them  the  respect  and  moral  force  which  belong  to  those  who  were 
elected  directly,  from  the  fact  that  they  have  become  Presidents  by  the 
operation  of  law  and  not  by  the  direct  votes  of  the  people.  But  the 
moral  force  of  Premdents  Lincoln,  Bnchanan,  Taylor,  and  Polk  was  not 
impaired  because  they  had  only  received  a  plurality  of  all  the  votes 
cast  at  the  polls. 

The  plurality  system  has  been  tried  in  all  the  States  but  four  for 
State  officers,  members  of  Congress,  members  of  the  legislature,  and  all 
subordinate  officers,  and  has  worked  well. 

The  argument  on  the  other  side  is,  that  no  man  should  be  President 

^ho  does  not  receive  a  majority  of  all  the  electoral  votes.    There  Js^im 
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moral  force  iu  tbis  position,  unless  that  majority  of  electoral  votes 
should  represent  a  majority*  of  the  votes  of  the  people ;  but  a  majority 
of  the  electoral  votes,  by  the  peculiar  machinery  of  the  election,  may 
represent  only  a  small  minority  of  the  whole  number  of  votes  east  by 
the  people. 

The  present  system  seems  designed  to  defeat  the  popular  will  as  far 
as  possible,  and  provides  for  the  election  of  a  candidate  who  may  have 
received  but  a  minority  of  the  votes  of  the  people. 

Where  the  plurality  system  is  adopted,  and  the  people  vote  directly 
for  candidates,  and  not  for  electors  or  intervening  agents,  every  mau 
casts  his  vote  with  a  knowledge  that  the  candidate  who  receives  the 
most  votes  will  be  declared  elected.  There  can  be  no  indu(!ement, 
therefore,  to  scatter  the  vote  with  a  view  of  throwing  the  election  into 
the  House,  as  there  may  be  under  the  present  system  ;  and  every  voter 
Avill  have  strong  inducement  to  give  his  vote  for  the  best  man,  knowiu'r 
that  the  result  of  the  election  is  to  be  final. 

In  the  States  where  the  election  of  governor  and  other  State  ofticers 
by  the  direct  vote  of  the  pe()i)le  is  c;onducted  on  tiie  plurality  system,  it 
happens  iu  a  majority  of  cases  that  the  officers  elected  actually  ^et  a 
majority  of  all  the  votes  cast,  but  where  they  do  not  receive  a  clear 
majority  it  nearly  always  happens  that  their  vote  approaches  very  closely 
to  a  majority,  and  is  generally  a  fair  expression  of  the  wishes  of  the 
people;  and  we  have  never  known  a  case  of  the  election  of  governor 
or  other  important  State  officers  who  had  not  received  one-third  of  the 
votes,  as  was  the  case  with  Mr.  Adams,  in  1825,  who  was  made  Presi- 
dent through  the  machinery  of  the  election  in  the  Ilouse. 

Whatever  objection  may  exist  to  the  plurality  system,  where  the  peo- 
ple vote  directly  for  candidates  for  President  and  Vice-President,  must 
prevail  with  tenfold  force  under  the  electoral  system,  for  under  the 
electoral  system  it  is  quite  possible,  and  even  probable,  that  the  man 
may  have  the  majority  of  electoral  votes  who  is  largely  in  the  minority 
in  the  popular  vote.  Under  the  plurality  rule  no  man  cau  be  electel 
who  has  not  received  more  votes  than  any  other  candidate ;  but  under 
the  present  system  a  man  may  be  chosen  President  who  receives  the 
smallest  number  of  votes,  by  means  of  the  electoral  college  or  throwing 
the  election  into  the  House. 

It  may  be  further  remarked,  that  while  there  can  be  no  election  of 
President  under  the  present  system  except  by  a  majority  of  all  the 
electoral  votes,  yet  the  electoral  colleges  themselves  in  the  several 
States  are,  and  have  been  from  the  first,  chosen  upon  the  plurality  sys- 
tem, and  are  not  in  any  case  required  to  have  a  mjyority  of  all  the  Votes 
cast  in  the  State. 

ELECTION  BY  THE  HOUSE. 

The  Constitution  provides  that  when  the  vote  is  counted  in  the 
l)resence  of  the  two  Houses — 

'*  The  person  having  the  greatest  number  of  votes  for  President  shall 
be  the  President,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  no  person  have  such  majority,  then  from  the  per- 
sons having  the  highest  numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  President,  the  House  of  Representatives  shall  choose  im- 
mediately by  ballot  the  President.  But  in  choosing  the  President  the 
votes  shall  be  taken  by  States,  the  representation  from  each  State  hav- 
ing  one  vote  ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  States,  and  a  majority  of  all  the  States 
shall  be  necessary  to  a  choice.'' 
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ITS  DANGEROUS  CHARACTER. 

Tbat  tliis  provision  for  elpctinjr  a  President  is  franp;lit  with  danger  to 
the  nation  will  scarcely  be  denied  by  any. 

It  is  matter  of  history  that  the  election  of  Mr.  Jefferson  by  the  House 
of  Representatives  in  1801  came  near  making  shipwreck  of  the  Govern- 
ment and  involving:  the  nation  in  civil  war.  Nothing  prevented  that 
result  bnt  the  patriotism  of  several  members  of  the  House  who  voted, 
against  their  principles  and  their  party,  for  Mr.  Jefiferson,  to  relieve  the 
nation  from  the  great  peril  in  which  it  was  placed.  Again,  in  1825, 
wben  Mr.  Adams  was  elected  by  the  House,  the  proceedings  became 
odions  to  the  nation,  and  drew  upon  all  parties  concerned  an  unpopu- 
larity from  which  they  never  recovered. 

The  objections  to  this  constitutional  provision  for  the  election  of  a* 
President  need  only  to  be  stated,  not  argued. 

First.  Its  manifest  injustice.  In  such  an  election  each  State  is  ta 
have  bnt  one  vote.  Nevada,  with  its  42,000  population,  has  an  equal 
vote  with  New  York,  having  one  hundred  and  four  times  as  great  a 
population.  It  is  a  mockery  to  call  such  an  election  just,  fair,  or  re- 
pnhlican. 

Again,  this  plan  of  election  furnishes  the  grandest  opportunities  for 
corruption,  cabal,  and  intrigue.  Where  the  delegation  of  a  State  is 
ecjually  divided,  it  is  in  the  power  of  one  venal  member,  b3'  the  change 
of  his  vote,  to  control  the  vote  of  the  State.  Such  charges  were  rife  in 
both  the  elecjion  of  Mr.  Jeilerson  and  that  of  Mr.  Adams;  and  the  great 
and  patriotic  Clay  never  recovered  from  the  charge  that,  as  a  member 
of  the  House,  hecast  his  vote  and  influence  for  Mr.  Adams,  and  after- 
ward became  his  Secretary  of  State. 

ITS  UTTER  UNFAIRNESS. 

In  the  election  of  a  President  in  the  House  of  Representatives  under 
the  present  apportionment,  each  State  having  one  vote,  forty-five  mem- 
bers out  of  the  two  hundred  and  ninety-two  may  make  the  election,  as 
follows :  Delaware,  Nebraska,  Nevada,  and  Oregon  have  each  one  mem- 
ber, and  four  members  would  cast  the  votes  of  those  four  States  5  Ehode 
Island  and  Florida  have  each  two,  and  four  members  would  cast  the 
votes  of  those  States :  Minnesota,  New  Hampshire,  AVest  Virginia,  Ver- 
mont, and  Kansas  have  each  three  members,  and  two  votes  in  each,  or 
ten  members ;  in  all  five,  would  cast  the  votes  of  those  five  States ;  Ar- 
kansiis,  California,  and  Connecticut  have  four  members  each,  and  three 
ill  each,  or  nine  in  all,  may  cast  their  votes ;  Maine  and  South  Carolina 
have  each  five  members,  three  of  whom  in  each,  or  six  in  both,  may  cast 
their  two  votes;  Maryland,  Mississippi,  and  Texas  have  each  six  mem- 
bers, and  four  in  each,  or  twelve  in  all,  may  cast  the  vote  of  those  three 
States.  This  makes  nineteen  States,  or  a  majority  of  the  States  in  the 
Union,  and  forty-five  members-may  cast  their  votes  and  elect  a  President 
of  the  United  States  against  the  wishes  of  the  other  two  hundred  and 
forty-seven  members  of  the  House  of  Eepresentatives.  Again,  these 
nineteen  States  have  an  aggregate  population  by  the  census  of  1870  of 
H  fraction  over  eight  millions  of  people,  while  the  remaining  eighteen 
States  have  an  aggregate  population  of  about  thirty  millions.  So  that 
nineteen  States,  having  scarce  more  than  one-fifth  of  the  entire  popula- 
tion of  the  United  States,  may  elect  a  President  in  the  House  of  Repre- 
sentatives against  the  wishes  of  the  other  four-fifths;  and  this,  by 
courtesy,  has  been  called  republican  Government !  r  -  i 
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Sacb  a  combination  and  result  as  above  exhibited  may  not  be  likely 
to  occur ;  but  tbey  are  possible  under  the  present  system  of  electing  a 
President  iu  the  House  of  Eepresentatives  by  a  majority  of  States ;  and 
no  system  admitting  such  possibilities  should  be  tolerated.  In  1825 
it  did  happen  that  Mr.  Adams  was  elected  in  the  House  over  General 
Jackson,  who  had  received  a  larger  proportional  majority  of  the  popu- 
lar vote  than  has  any  President  elected  since  that  time ;  and  who  had 
also  a  large  plurality  of  the  electoral  votes. 

There  is  always  danger  to  a  country  in  an  injustice  in  its  institutions, 
and  the  danger  increases  as  the  injustice  is  aggravated. 

When  the  smallest  State  is  made  equal  to  the  largest  in  the  choice  of 
the  President  of  the  United  States,  the  gross  inequality  becomes  offen- 
sive, and  must  become  dangerous  to  the  country  whenever  the  power  is 
exercised.  Surely  every  patriot  who  looks  forward  with  anxiety  to  the 
future  peace  and  perpetuity  of  the  Kepublic,  must  earnestly  pray  that 
it  may  never  again  be  exposed  to  the  trial  of  electing  a  President  bj 
the  House  of  Eepresentatives  under  the  present  provision  of  the  Con- 
stitution; and,  most  of  all,  should  the  small  States  ask  to  be  delivered 
from  the  exercise  of  a  power  so  grossly  unequal  and  offensive. 

Another  absurdity  iu  the  election  of  a  President  by  States  in  tlie 
House  of  Eepresentatives  is  found  in  the  fact  that  the  election  is  to  he 
had  by  members  elected  two  years  before,  without  reference  to  the  ele(v 
tion  of  President.  The  issues  upon  which  they  were  elected  to  the  House 
may  have  passed  away,  or  the  politics  of  the  country  may  have  change<l 
entirely  within  two  years,  so  that  the  members  elected  two  years  before 
that  may  not  represent  the  sentiment  of  the  country  at  the  fime  the  presi- 
dential election  takes  place. 

If  there  is  any  use  in  having  a  president  elected  every  four  years, 
it  is  that  the  public  sentiment  of  the  country  may  find  expression ;  that 
a  man  may  be  chosen  to  represent  that  sentiment;  but  when  the  election 
is  committed  to  the  members  of  the  House,  who  were  elected  two  years 
before,  and  whose  political  sentiments  may  have  been  expressly  repudi- 
ated at  the  last  election,  we  can  understand  how  completely  this  system 
is  calculated  to  baffle  and  defeat  the  popnlar  will. 

THE  TIME  OPPORTUNE  FOR  CHANGE. 

We  point  out  to  the  Senate  and  to  the  country  dangers  that  lie  in  tlie 
pathway  of  the  nation,  contingencies,  some  of  them  not  remote,  but  near 
and  probable,  which  threaten  the  country  with  revolution  and  the  gov- 
ernment with  destruction,  and  urge  that  the  path  of  duty  is  the  path 
of  safety ;  that  now,  in  a  time  of  peace  and  political  calm  throughout 
the  nation,  we  should  address  ourselves  to  the  removal  of  these  perilous 
obstructions  that  were  hidden  to  the  eyes  of  our  fathers,  but  have  been 
brought  to  our  knowledge  by  observation  and  experience. 

CONCLUSION— THE  PROPOSED  CHANGES. 

In  conclusion,  we  would  say  that  if  the  system  of  electoral  colleges  is 
to  be  continued,  some  means  should  be  devised  by  which  the  election  ol 
of  these  electors  in  the  States  may  be  contested,  so  that  if  it  has  been 
controlled  by  fraud  or  violence,  or  if  there  be  two  sets  of  electors,  eacli 
claiming  the  right  to  cast  the  vote  of  a  State,  there  may  be  some  ma- 
chinery or  tribunal  by  which  fraudulent  returns  could  be  set  aside  or 
corrected,  and  the  contending  claims  of  diflereut  sets  of  electors  be  set- 
tled in  advance  of  the  time  when  the  vote  is  to  be  finally  counted,  and 
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by  which  the  President  of  the  Senate  may  no  longer  be  left  to  exercise 
the  dangerous  powers  that  seem  to  be  placed  in  his  hands  by  the  Oon- 
stitution,  nor  the  two  Houses  of  Congress  by  the  operation  of  the  twen- 
ty-second joint  rule.  Patriotic  men  of  all  parties  mast  rejoice  that  Gen- 
eral Grant  was  re-elected  by  so  large  a  majority  that  the  electoral  votes 
of  Louisiana  and  Arkansas  were  unimportant  to  the  result,  for  without 
intending  here  to  express  any  opinion  in  regard  to  those  votes,  we  must 
be  permitted  to  say  that  they  were  surrounded  by  such  circumstances 
and  attended  with  so  much  doubt  in  the  public  mind  that  the  peace  of 
the  nation  would  have  been  imperilled  if  the  result  of  the  presidential 
election  had  been  determined  by  them. 

The  plan  of  dispensing  with  the  electoral  colleges  and  electing  the  Presi- 
dent directly  by  the  vote  of  the  people  seems  to  be  a  remedy  for  many  of 
the  evils  and  dangers  to  which  we  have  referred;  buteventhen  sometriba- 
nal  should  be  appointed  to  settle  contested  and  doubtful  results  in  dis- 
tricts or  at  the  disputed  polls,  and  this  tribunal  should  be  removed  as 
&r  as  x>ossible  from  the  control  of  excited  parties.  It  has  seemed  to  us 
inexpedient  to  attempt  to  establish  such  a  tribunal  in  an  amendment  to 
the  Constitution,  and  we  therefore  recommend  that  Congress  be  clothed 
with  power  to  establish  such  tribunal  by  law.  Whatever  tribunal  might 
be  created,  would  reqnire  much  consideration  in  regard  to  details  and 
method  of  operation,  into  which  it  is  not  important  that  we  should  now 
attempt  to  enter. 

As  to  the  districts  into  which  it  is  proposed  to  divide  the  States  for 
election  purposes,  the  plan  presented  invests  Congress  with  the  same 
jwwer  over  thife  subject  which  it  now  has  over  the  representative  dis- 
tricts in  the  States,  leaving  to  the  States  first  the  formation  of  such  dis- 
tricts, but  giving  to  Congress  the  power  at  any  time  to  alter  or  estab- 
lish them.  We  propose  that  the  election  for  President  and  Vice-Presi- 
dent shall  be  conducted  under  the  authority  of  the  United  States  and 
by  the  machinery  to  be  provided  by  Congress.  The  election  of  the 
Chief  Magistrate  is  the  most  important  act  which  the  people  can  be 
called  upon  to  perf6rm,  and  it  is  expedient  that  it  should  be  conducted 
iu  every  State  under  uniform  laws  and  methods.  Nevertheless,  under  the 
amendment  proposed,  it  wocdd  be  in  the  power  of  Congress,  should  it 
see  proper,  to  adopt  the  machinery  of  the  States  in  the  conduct  of  the 
election. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  29,  1874.^0rdered  to  be  printed. 


Mr.  CoNOVEB  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  314.] 

The  Committee  on  Revolutionary  Claims^  to  whom  were  referred  the  petition 
and  accompanying  papers  of  Madame  A.  Don  Bernard^  nee  de  Eochefer- 
moiSf  beg  leave  to  report : 

That  the  said  jietitioii  and  accompauying  papers  set  forth  that 
Madame  Bernard  is  the  grand-daughter  and  sole  heir  at  law  of  Brig. 
Geo.  Mathew  Alexis  de  Kochefermois,  a  native  of  France,  who  was 
commissioned,  by  President  John  Hancock,  a  brigadier-general  in  the^ 
American  Army,  and  served  throughout  the  'war  of  the  Ee volution 
aud  was  honorably  discharged  at  the  end  of  that  war ;  that  her  said 
ancestor  was  never  paid  for  his  said  military  services,  and  died  in  France 
fiome  years  ago  without  having  received  any  pecuniary  recognition  of 
his  said  services ;  that  he  accompanied  General  Lafayette  to  this  coun- 
try, and  entered  the  military  service  of  America  at  the  same  time  with 
said  Lafayette ;  that  the  said  Madame  Bernard  has  become  poor  by  ad- 
verse circumstances  since  the  death  of  her  grandfather,  and  is  compelled 
to  ask  Congress  to  allow  her  the  compensation  and  reward  which  would 
have  been  allowed  to  him  had  he  made  application  to  Congress  for  it  in 
his  life- time,  after  being  honorably  discharged  and  resuming  his  residence 
in  that  country,  and  remaining  there  until  liis  death. 

i\  That  he  did  not  in  his  life-time  make  application  to  this  Govern- 
meot  for  pecuniary  compensation  for  his  services ;  that  he  was  a  man 
of  means,  and  had  no  occasion  to  ask  compensation;  that  he  was  uever 
paid  for  the  same. 

3.  That  he  was  entitled  to  pay  as  a  brigadier-general  in  the  Americair 
Army,  and  his  heir  at  law  should  be  allowed  compensation  at  the  same 
rate,  with  interest. 

The  bill  herewith  reported  sends  the  case  to  the  Commissioner  of  Pen- 
^ioDs,  with  instructions  to  take  the  evidence  to  fix  the  time  of  service 
ami  to  ascertain  who  the  rightful  heir  or  heirs  at  law  of  said  liochefer- 
niois  are,  and  to  pay  to  such  heir  or  heirs  the  sum  so  found  due.  This 
t'Hibodies  the  most  favorable  plan  to  arrive  at  the  facts  and  the  fairest 
^ay  to  deal  with  the  heir  or  heirs  and  to  protect  the  Government. 

The  justice  of  recognizing  and  paying  this  claim  seems  to  be  supported 
Kv  the  action  of  Congress  with  respect  to  General  Lafayette.  Congress 
'•nmnienced  by  allowing  him  $24,424,  being  the  amount  of  his  pay  and 
einoluroents  as  a  major-general  during  the  time  he  was  in  the  service  of 
tJie  I'nited  States."  (See  act  of  Congress  March  27,  1794,  1  U.  8.  Stat. 
at  Large,  p.  351.)    Then,  in  1803,  Congress  allowed  him  elev^jn  Uu)usaud 
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five  hundred  acres  of  land,  (217.  S.  Stat,  at  Large,  p.  236,  sec.  4.)  Again, 
on  tbe  28th  of  December,  1824,  (6  U.  S.  Stat,  at  Large,  p.  321,)  Congress 
passed  a  law  declaring,  in  the  1st  section,  that  '^in  consideration  of  the 
services  and  sacrifices  of  General  Lafayette  in  the  war  of  the  Revolution, 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  him 
the  sum  of  $200,000,"  &c. ;  and,  in  the  2d  section,  grants  him  one  to  wnshi]) 
of  land.  The  generosity  and  justiceof  Congress  toward  thatdistingiiished 
patriot,  thus  so  often  and  so  munificently  manifested,  afford  the  fullest 
justification  and  the  most  distinguished  precedent  for  this  action  of  your 
committee.  It  does  not  seem  that  General  Lafayette  applied  to  Congress  for 
these  allowances  and  appropriations,  but  they  were  theoutgrowth  of  patri- 
otic justice  toward  a  meritorious  foreign  officer,  who  came  to  our,aid  in 
our  extreme  trouble.  The  committee  is  not  able  to  distinguish  any  dif- 
ference in  the  two  cases  of  General  Lafayette  and  General  Kochefermoi^, 
so  far  as  they,  as  young  French  officers,  volunteered  their  services  and 
served  our  country  in  the  revolutionary  struggle.  Both  were  officers  of 
high  rank,  and  both  were  honorably  dischai'ged  the  service  after  the 
struggle  ended.  If  it  was  right  to  allow  pay  and  emolument  to  one  for 
ills  military  services  as  a  major-general,  as  was  the  case,  on  the  27cb 
March,  1794,  the  committee  cannot  perceive  any  good  reason  for  not 
doing  the  same  thing  for  the  other  as  a  brigadier-general. 

But  Congress  went  further  in  the  case  of  General  Lafayette  and  al- 
lowed him,  on  the  1st  December,  1824,  in  addition,  the  sum  of  $200,000 
for  his  services  and  sacrifices  in  our  cause.  It  does  not  seem  that  this 
was  asked  for  by  General  Lafayette.  It  is  true  that  he  was  then  alive 
and  was  in  this  country  on  a  visit  at  that  time. 

But  if  he  did  request  pay,  it  did  not,  we  submit,  strengthen  his  claim, 
and  cannot  weaken  that  of  tbe  heir  or  heirs  at  law  of  General  Hochefer- 
nois.  The  fa^t  remains  that  he  was  never  paid ;  that  the  United  States 
owes  him  his  pay  and  emoluments  as  an  officer,  and  gratitude  for  his 
gallant  services. 

His  needy  heirs  appeal  to  Congress  to  pay  them  what  was  so  justly 
due  to  him  in  equity  if  not  in  law.  Your  committee  has  not  reprodaced 
^ther  case«  besides  that  of  General  Lafayette,  as  they  might  have  done, 
because  they  do  not  think  it  necessary.  There  seemed  to  be  a  fitness  in 
this  precedent  in  view  of  the  circumstances  which  surrounded  the  two 
officers  in  their  volunteering  and  service.  There  is  another  resemblance : 
'neither  of  them  demanded  pay  at  the  end  of  the  war.  Both  were  gen- 
llemen  of  fortune  at  the  time.  The  one  (General  Lafayett^)  lost  his 
«ooner  than  the  other,  and  thus  excited  the  early  sympathy  and  active 
justice  of  the  United  States  toward  him ;  whereas,  in  the  case  of  Gen- 
eral Kochefermois,  the  attention  of  Congress  was  not  called  to  hisneces- 
"Sities,  and  its  generosity  and  justice  invoked,  until  his  only  heir  and  sar 
^viving  representative  has  made  this  appeal. 

The  committee  recommend  the  passage  of  the  accompanying  bill. 
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May  29, 1874.— Ordered  to  be  printed. 


Mr.  Febby  submitted  the  following 

REPORT: 

The  Committee  on  Finanoej  in  obedience  to  the  following  Senate  resolu- 
tion,  to  wit :  ^^  Beaolvedj  That  the  Coinmittee  on  Finance  is  hereby  in- 
strweted  to  inquire  and  report  whether  the  provisions  of  law  forbidding 
a  sale  of  tobacco  by  the  producer  thereof  to  any  person  not  a  licensed 
dealer y  ought  not  to  be  repealed^^  report  as  follows : 

The  necessity  for  an  adequate  revenue  having  led  the  Oovernnient  to 
impose  a  tax  upon  the  dispensable  luxury  of  tobacco,  and  this  tax  neces- 
sarily falling  upon  the  consumer,  it  would  follow  that  this  revenue  should 
be  derived  from  general  and  not  partial  consumption.  With  this  intent 
and  upon  this  equitable  principle  the  law  of  June  6, 1872,  was  enacted, 
providing  for  a  tax  upon  all  forms  of  tobacco  intended  for  consumption. 
The  resolution  referred  to  the  committee  seeks  to  relieve  a  portion  of 
consumers  from  the  payment  of  the  tax  under  the  pretense  of  favoring 
producers  of  tobacco  to  the  extent  of  relieving  them  of  the  payment  of 
any  tax  upon  so  much  of  their  product  as  might  be  sold  to  any  person 
not  a  licensed  dealer. 

The  act  of  June  6, 1862,  so  far  as  it  relates  to  the  question  of  the 
resolution,  reads  as  follows : 

Bot  nothing  in  this  section  shall  be  construed  to  exempt  from  a  special  tax  any 
farmer  or  planter  who  shall,  by  peddling  or  otherwise,  sell  leaf  tobacco  at  retail  directly 
to  consumers,  or  who  shall  sell  or  assign,  consign,  transfer,  or  dispose  of  to  persons 
other  than  those  who  have  paid  a  special  tax  as  leaf-dealers  or  manuiacturers  or  tobac- 
co, snuff,  or  cigars,  or  to  persons  purchasing  leaf-tobacco  for  export. 

Prior  to  this  enactment  it  was  officially  estimated  that  there  were  con- 
samed  by  direct  purchase  by  consumers  of  producers  ^^from  ten  to 
twenty  millions  of  pounds"  annually,  untaxed.  This  evil  of  such  une- 
qual competition  between  untaxed  and  taxed  venders  of  tobacco  drew 
forth  the  protests  of  manufacturers  of  and  dealers  in  the  product  in  the 
form  of  petitions  to  Congress  for  equality  of  legislation  against  an  ine- 
quality which  was  working  ruin  to  their  business. 

By  the  following  clause  in  the  act  referred  to,  to  wit,  ^<but  no  farmer 
or  planter  shall  be  required  to  pay  a  special  tax  as  a  dealer  in  leaf-to- 
bacco for  selling  tobacco  of  his  own  production,  or  tobacco  received  by 
him  as  rent  from  tenants  who  have  produced  the  same  on  his  land,"  the 
farmer  or  planter  is  now  favored  by  an  exemption  from  special  tax  as  a 
dealer  in  tobacco.  That  he  should  also  be  exempt  from  a  tax  upon  sales 
to  consumers,  as  a  retailer,  while  other  retailers  are  required  to  pay  the 
tax,  would  appear  to  be  a  discrimination  at  variance  with  the  spirit  of 
constitutional  uniformity. 

The  loss  to  the  revenue  by  a  repeal  of  this  tax  would  be  material.  In 
an  economic  viewj  the  force  of  existing  law  in  that  regard  will  be  better 
understood  by  the  views  of  the  Commissioner  of  Internal  Revenue  ex- 
pressed in  the  following  quotations  from  his  communications  upon  the 
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In  a  letter  dated  February  8, 1873,  he  says : 

The  present  tobacco  law  is  believed  to  be  the  best  which  has,  as  yet,,  been  enacted 
in  the  country;  and  the  manufacturers  of  the  country ;  so  far  as  i  haye beea  able  to 
learn,  even  including  those  who  were  most  strenuoosly  opposed  to  the  adoption  of  a 
uniform  rate  of  tax,  are  satisfied  with  the  operation  of  the  present  law. 

Under  the  operation  of  the  law  of  June  6,  1872,  althoi^h  the  average  rate  of  tax  on 
manufactured  tobacco  was  reduced  25  per  cent,  for  the  first  six  mouths  of  the  present 
figcal  year,  the  collections  on  manufactured  tobacco  have  fallen  off  only  the  inconsid- 
erable sum  of  $48,000  from  the  collections  made  during  the  corresponding  time 
of  the  last  fiscal  year.  This  favorable  result  I  attribute  very  largely  to  prohibition 
of  the  sale  of  raw  or  leaf  tobacco  directly  to  consumers,  and  the  substitatioo  of  mann- 
factured  tax-paid  tobacco  instead  of  the  raw  leaf. 

In  a  letter  dated  May  11, 18^74,  the  CommissioDer  adds : 

During  the  first  year  of  operations  under  the  present  law,  19,579,889  pounds  more  of 
manufactured  tobacco  reached  taxation  than  during  the  preceding  fiscal  year,  wbeo 
no  restrictions  were  placed  on  the  sale  of  leaf-tobaeeo  by  f&rmers  or  planters  who 
produced  the  same,  whether  sold  for  direct  consumption  as  chewing  or  smoking  to- 
bacco, or  sold  to  parties  who  held  no  licenses  as  manofiscturers,  to  be  illicitly  mana- 
factured  into  chewing  or  smoking  tobacco,  or  manufactured  into  cigars.  The  tax  col- 
lected on  this  increased  qnantit^.of  manufactured  tobacco  for  the  last  fiscal  vear  wm 
$3,915,9 J 7.80.  But  for  the  restrictions  put  upon  the  sale  of  leaf-tobaoeo  by  the  act  of 
June  6, 1872,  only  a  small  part  of  this  sum  would  have  been  collected,  in  the  opinion  of 
this  Office. 

The  increased  collection  on  cigars  for  the  last  fiscal  year  amounted  to  $1,374,234.62, 
and  a  considerable  portion  of  this  increase  is  due  to  the  fact  that  under  the  preeent  la«^ 
neither  Ayroducer  of  leaf-tobacco  nor  a  dettltr  in  leaf-tobacco  can  sell  to  an  unauthor- 
ized cigar  manufacturer  without  incurring  fines  and  penalties,  and  thei-efore  the  illicit 
cigar  manufacturer  is  unable  to  procure  material  from  which  to  make  cigar?^  in  fraud 
of  the  revenue.  Remove  these  restrictions  on  the  sale  of  leaf-tobacco,  and  these 
amounts  of  revenue  will  be  lost  to  the  Government. 

It  may  be  asked  why  should  the  farmer,  the  planter,  the  gardener,  the  hnckster,  or 
the  grower  of  tobacco  be  allowed  to  sell  leaf-tobacco  at  retail  directly  to  consumers. 
and  dealers  in  leaf-tobacco  not  allotted  to  sell  T  or,  if  he  sells,  forced  to  pay  the  Govern- 
ment fifty  per  cent,  of  what  he  receives  therefrom.  If  the  Government  kait  an  in1frt*t 
in  the  tobacco  which  is  manufactured  and  sold  or  consumed,  or  in  tobacco  which  is  ud- 
niannfactured  when  aold  by  a  dialer  at  retail  for  consumption,  ought  the  Government  to 
lose  that  interest  when  the  farmer  aelU  for  oonfumption  f 

To  collect  a  tax  under  such  unequal  conditions  would  be  more  diffi- 
cult and  expensive  than  under  the  present  system,  as  many  avenues 
would  be  left  opei?  for  evasion  and  fraud ;  the  Government  could  not 
exercise  as  complete  control  over  the  transactions  between  the  producer 
and  consumer  as  it  can  over  the  licensed  dealer  and  manufacturer.  A9> 
it  is  a  matter  of  habit  or  education  with  the  consumer  whether  he  will 
use  the  raw  or  manufactured  tobacco,  the  tax  on  the  manufactured 
article  would  be  a  strong  inducement  for  him  to  use  that  which  pays  tbe 
least  amount  of  tax,  or  no  tax  at  all. 

The  ccns^mer  should  not  be  released  from  the  payment  of  tax  in  pur- 
chasing from  the  pioducer,  unless  he  is  likewise  released  in  purchasing 
from  the  licensed  dealer  and  manufacturer,  as  in  either  case  it  is  tbe 
consumer  who  really  pays  the  tax,  and  not  the  producer  or  license<i 
dealer  or  manufacturer.  To  peimit  the  consumer  to  purchase  immedi- 
ately from  the  producer  and  become  his  own  manufacturer  would  uot 
only  deprive  the  Government  of  a  large  revenue,  but  would  manifestly 
be  unjust  to  the  licensed  dealer  or  manufacturer  who  honestly  pays  bis 
taxes  to  the  Government. 

Your  committee  are  of  the  opinion  that  a  repeal  of  "  the  provisions 
of  law  forbidding  a  sale  of  tobacco  by  the  producer  thereof,  to  any  per- 
son not  a  licensed  dealer,''  would  be  prejudicial  to  equality  of  rights,  and 
to  the  interests  of  the  Government,  and  therefore  report  adv««ely  to 
the  repeal  of  said  provisions  of  law. 
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IX  THE  SENATE  OF  THE   UNITED  STATES. 


June  1,  1874. — Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

REPORT: 

The  Committee  on  ClaimSj  io  tchom  teas  referred  the  petition  of  Jearxim 
AtJcins^  asking  to  he  allowed  a  reasonable  sum  for  his  patent^  submit  the 
follotcing  report : 
Tbat  the  claim,  and  the  groand  upon  which  it  is  based,  may  be  more 

readily  understood,  we  quote  the  petition  entire,  as  follows : 

Your  petitioner  r^resents  that  he  believes  himself  to  have  been  the  inventor  of  the 
tir<«t  sacces8fal  automatic  rake  for  harvesters  that  has  ever  been  known,  for  which  he 
obtained  a  patent,  dated  December  21, 1852.  That  this  invention  embodied  the  first 
^Implication  to  said  machines  of  certain  principles  which  are  indispensable  to  their 
practical  operation,  and  that  it  was,  therefore,  in  these  respects  the  legitimate  pro- 
Keuitor  of  the  whole  race  of  machines,  which,  thonp^h  diffenn^  in  form  and  many  of 
their  features,  derive  their  vital  powers  from  the  creation  of  his  own  inventive  facul- 
ties, and  are  now  rendering  the  most  important  and  necessary  aid  to  one  of  the  chief 
iudiistries  of  the  commonwealth. 

He  also  states  that  from  protracted  and  ntterly  prostrating  illness,  and  from  other 
oaases  equally  bejond  his  control,  he  has  been  prevented  from  deriving  any  but  the 
most  meager  advantages  from  his  said  invention ;  all  which  are  more  fully  shown  by 
tUe  papers  herewith  hied.  These  £Eicts  were  found  sufficient  to  Justify  the  passage  of 
the  act  of  the  3d  of  March,  1871,  authorizing  the  Commissioner  of  Patents  to  extend 
his  said  original  patent  for  seven  years  from  the  day  on  which  such  extension  might 
^>e  granted,  which  was  on  the  Ist  of  April,  1871. 

He  further  states  that  his  said  patent  had  been  twice  re-issued,  and,  therefore,  the 
or'ujinal  patent,  which  was  extended  by  the  Commissioner  in  pursuance  of  said  act  of 
Congress,  was  believed  by  some  to  be  a  dead  letter,  having  no  legal  existence  at  the 
^te  of  said  extension. 

He  further  states  that  since  the  said  extension  of  his  patent  he  finds  himself  con- 
fronted by  interests  and  infiuences  too  powerful  for  him  to  contend  with.  Wealthy 
iuauiifacturei*s  in  different  sections,  having  secured  the  services  of  most  of  the  skilled 
taieut  of  the  legal  profession,  and  alleging  that  the  machines  as  at  present  made  by 
them  do  not  in^inge  the  patent  of  ^our  petitioner,  and  also  that  the  extension  of  the 
orijipnal  patent  is  illegal,  now  set  his  claims  at  defiance. 

Hshaustlug  litigation  is  the  only  remedy  against  this  injustice,  and  for  this  he  has 
Qot  adequate  means.  The  boon  intended  by  Congress  in  the  passage  of  the  act  for  his 
relief  is  thus  deprived  of  its  efficacy  and  perhaps  converted  into  a  positive  injury. 

To  avoid  such  a  result,  and  to  secure  to  himself  some  reasonable  remuneration  for 
the  labor  and  anxiety  of  a  large  portion  of  his  life,  and  at  the  same  time  to  relieve  the 
preat  agricultural  industry  of  the  country  from  the  burden  of  these  legal  oontrover- 
'^ies,  the  cost  and  inconvenience  of  which  it  will  ultimately  have  to  sustain,  he  now 
ufTcrs  to  relinquish  his  patent  and  to  accept  in  lieu  thereof  a  reasonable  sum  in  gross, 
^ud  he  therefore  respectfully  asks  the  enactment  of  a  law  to  that  effect. 

It  also  appears  that  in  the  Forty-first  Congress  petitioner  asked  an 
extension  of  his  patent.  On  the  25th  of  July,  1870,  Mr.  Willey,  from 
the  Committee  on  Patents,  made  a  report  declining  to  review  or  reverse 
the  action  of  the  Commissioner  of  Patents,  f<ft  reasons  therein  stated. 
As  this  report  presents  in  a  condensed  form  petitioner's  embarrassments 
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growing  ont  of  an  assigtiment  or  transfer  of  his  patent,  and  as  he  insists 
consequent  losses,  we  quote  from  it  as  follows : 

The  petitioner  sets  forth  that  he  is  the  inventor  of  a  certain  improTement  in  reap- 
ing-machines, designated  and  known  as  an  "  Inaprovement  in  Rakes  to  6rain-HarTe6^ 
ers/'  for  which  letters-patent  were  granted  him  December  21, 1852 ;  and  on  the  8th  day 
of  December,  18£>3,  he  made  an  assignment  in  the  words  and  figures  following  : 

This  indenture  made  this  8th  day  of  December,  1853,  between  Jeamm  Atkins,  of  the 
city  of  Chicago,  in  the  county  of  Cook,  and  State  of  Illinois,  of  the  first  part,  and  John 
Stevens  Wright,  of  the  same  place,  of  the  second  part,  witnesseth  :  That  whereas  the 
said  Jearnm  Atkins,  being  the  original  and  first  inventor  of  certain  improvements  in 
reaping-machines,  and  apparatus  connected  therewith,  the  result  of  long  study,  ex- 
pense, and  experience,  ana  never  before  used  or  invented,  for  the  purpose  of  securing; 
letters-patent  in  the  United  States,  on  or  about  the  7tb  day  of  August,  in  the  year 
1851,  made  and  entered  into  a  certain  agreement  of  the  same  date,  with  the  said  JohD 
Stevens  Wright,  by  which  said  agreement  the  said  John  Stevens  Wright  agreed  upon 
the  consideration,  one-half  interest  of  the  said  invention  and  patent,  and  to  advance 
such  sums  as  may  be  required  to  obtain  letters-patent  of  the  United  States  for  said 
invention  and  improvement.  And  whereas,  upon  proper  application  bad,  letten- 
patent  were  issued  to^  the  said  Jearum  Atkins,  bearing  date  22d  day  of  December,  in 
the  year  1851,  for  said  invention  and  improvement,  and  which  is  known  and  desig- 
nated therein  as  an  *'  Improvement  in  Rakes  to  Grain-Harvesters,''  a  more  full  and 
particular  description  whereof  is  annexed  to  the  said  letters-patent  in  a  schedule,  bj 
which  letters-patent  the  full  and  exclusive  right  and  liberty  of  making  and  using  the 
said  invention,  and  of  vending  the  same  to  others  to  be  used,  was  granted  to  the  said 
Jearum  Atkins,  his  heirs,  executors,  and  administrators  and  assigns,  for  the  term  of 
fourteen  years  from  the  date  thereof,  which  patent  has  been  surrendered  and  an  appli- 
cation made  for  a  re-issue  therereof  with  amended  claims.  And  whereas  the  aaid  John 
S.  Wright  is  desirous  of  obtaining  the  whole  and  entire  interest  in  said  patent  and  in- 
vention :  Now  therefore,  in  consiaeration  of  the  sum  of  fifteen  thdhsand  dollars  to  nie 
in  hand  paid  by  the  said  John  Stevens  Wright,  the  receipt  whereof  is  hereby  acknowl- 
edged, I  have  granted,  assigned,  and  set  over,  and  by  these  presents  do  grant,  assign, 
and  set  over  to  the  said  John  Stevens  Wright,  his  executors,  administrators,  and  assigns, 
the  said  letters-patent,  and  all  my  right,  title,  and  interest  in  and  to  the  said  inven- 
tion so  granted  unto  me,  to  have  and  to  hold  the  said  letter^patent  and  invention 
unto  the  said  John  Stevens  Wright,  his  executors,  administrators,  and  assigns,  in  a« 
full  and  ample  a  manner,  to  all  intents  and  purposes,  as  I,  the  said  Jeamm  Atkins, 
might  have  or  hold  the  same,  were  these  presents  not  executed,  for  and  during  the  n«t 
and  residue  of  the  said  term  of  fourteen  years. 

And  I,  the  said  Jeamm  Atkins,  do  covenant  to  and  with  the  said  John  Stevens 
W  right,  that  he,  the  said  John  Stevens  Wright,  his  executors  and  administrator, 
shall  and  may,  by  virtue  of  these  presents,  have,  take,  and  receive  all  profits  and  ad- 
vantages whatsoever,  that  may  or  shall  be  made,  or  by  reason  of  the  new  inventioQ 
and  patent  aforesaid.  And  also,  that  I,  the  said  Jearum  Atkins,  my  executors  aod  atl- 
ministrators,  shall  and  will  do  and  execute,  or  cause  or  procure  to  be  made,  done,  or 
executed,  at  the  expense  of  the  said  John  Stevens  Wright,  all  and  every  other  act  or 
acts,  thing  or  things,  device  or  devices,  that  may  be  necessary  to  procure  other  valid 
letters-patent  of  the  United  States  for  said  letters-patent|which  have  been  surrendered, 
and  for  the  further,  better,  and  more  perfect  assigning  and  assuring  of  the  patent 
above  mentioned,  or  other  letters-patent  of  the  United  States,  that  may  hereafter  be 
issued  for  said  invention,  and  the  right,  title,  and  interest  of  the  said  Jearum  Atkints 
his  executors,  administrators,  or  assigns,  therein,  as  he,  the  said  John  Stevens  Wright, 
his  executors,  administrators,  or  assigns,  or  his  or  their  counsel,  learned  in  the  law, 
shall  advise  and  require. 

In  witness  whereof,  I,  the  s&id  Jearum  Atkins,  party  of  the  first  part,  have  herennto 
set  my  hand  and  seal,  the  day  and  year  first  above  written. 

[8EAL.J  JEARUM  ATK1XJ5. 

Signed,  sealed,  and  delivered  in  presence  of . 


Statk  of  Illinois, 

Cook  County,  Citjf  of  Chicago^  «ff  ; 

I,  Gideon  W.  Davenport,  a  notary  public  in  and  for  the  city  of  Chicago,  in  aod  for 
said  county,  in  the  State  aforesaid,  do  hereby  certify  that  Jearum  Atkins,  of  the  pla^*^ 
aforesaid,  who  is  personally  known  to  me  to  be  the  same  person  whose  name  is  soh- 
scribed  to  the  annexed  instrument,  appeared  before  me  this  day  in  person,  and  acknowl- 
edged that  he  had  signed,  sealed,  and  delivered  the  said  instrument  of  writing  aa  sd<1 
for  his  free  act  and  deed  for  the  uses  and  purposes  therein  expressed. 

Given  under  my  hand  and  notarial  seal  this  17th  day  of  December,  A.  D.  1663. 

[SEAL.]  GIDEON  W.  DAVENPORT, 
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TbAt  the  conBideration  named  in  the  foregoing  assignment,  for  "wliloh  petitioner  oon- 
Teyed  and  set  over  to  the  aforesaid  John  ti.  Wright  his  entire  interest  in  his  said 
patent,  as  appears  from  his  memorial  and  aooompanying  aifidavits,  was  bat  partially 
reslized.  That  is  to  sa^,  he  reeeived  one  thousand  dol&rs  at  the  date  of  assigpiment, 
and  in  abont  one  year  from  that  period  two  thousand  dollars  more  were  received,  and 
a  bond  for  the  remaining  twelve  thousand  dollars  was  executed  hy  said  Wright  to 
petitioner,  payable  in  five  years  after  date,  and  bearing  interest  at  six  per  cent.,  the 
interest  payable  semi-annually,  the  payment  of  said  w>nd  secured  bv  mortgage  on 
resl  estate  m  the  citv  of  Chioa^.  At  difiierent  times  pigments  on  the  principal  of 
said  bond  were  made;  amounting  in  the  ag^re^te  to  fifteen  hundred  dollars,  and 
sabsequently  interest  for  four  years  on  the  principal  of  said  bond,  now  reduced  to  ten 
thousand  and  five  hundred  dollars,  was  paid,  wnen  the  mortgage  was  foreclosed  by 
petitioner,  and  the  said  real  estate  fell  into  his  hands.  That  from  prior  incumbrances 
and  liens  on  said  property,  before  conveyed  to  petitioner  as  aforesaid,  the  property 
was  finally  sold,  and  was  a  total  loss -to  petitioner,  excepting  three  thousand  dollars 
recovered  on  account  of  alleged  illegality  in  the  sale  of  said  real  estate,  to  satisfy  said 
prior  incumbrances ;  and  that  the  latter  proceeding  ^the  reooverv  of  the  three  thousand 
dollars)  was  at  a  cost  to  the  petitioner  of  over  one  thousand  dollars.  That  in  addition 
10  the  loss  of  over  one  year's  interest  on  the  bond  for  ten  thousand  five  hundred  dol- 
lars, and  an  expenditure  of  at  least  two  thousand  dollars  for  counsel  fees  and  other 
expenses  inourred  in  the  litigation,  the  homestead  of  the  petitioner  at  Evanston,  1111- 
Dou,  valued  at  four  thousand  doUafSj  in  consequence  of  money  borrowed  to  carry  on  the 
litigation  as  before  stated,  became  involved,  and  was  sold  under  execution,  and  was  a 
total  loss  to  the  petitioner.  So  that  the  entire  net  amount  received  bv  the  petitioner 
for  the  term  of  his  patent,  assigned  as  aforesaid,  was  less  than  three  thousand  dollars. 

It  farther  appears  that  within  the  time  prescribed  by  law,  the  petitioner  applied  to 
tbe  Commisfiioner  of  Patents  for  a  renewal  of  his  said  patent ;  but  the  Commissioner 
refhsed  to  renew  it  on  the  grounds  that  by  virtue  of  the  assignment  aforesaid  the  entire 
right  in  the  said  patent,  as  well  for  the  original  term  of  fourteen  years  as  for  any  ex- 
tension thereof,  had  oecome  wholly  vested  m  the  assignee,  and  that  the  petitioner  had 
no  right  to  apply  for  or  to  obtain  an  extension  thereoL 

The  evidence  before  the  committee  is  sufficient  to  warrant  the  conclusion  that  the 
invention  is  a  useful  one.  It  appears,  also,  in  tbe  opinion  of  the  committee,  that  the 
inyentor,  without  any  default  on  bis  part,  has  failed  to  receive  compensation  commen- 
surate with  the  value  of  the  invention. 

Bat  the  committee,  without  expre8sin||;  an  opinion  upon  the  question  whether  the 
Commissioner  of  Patents  did,  as  the  petitioner  alleges,  err  in  his  construction  of  the 
legal  effect  of  the  assi^ment  aforesaid,  are  of  the  opinion  that  it  would  not  be  good  policy 
for  CoDjzress  to  constitute  itself  a  tribunal  for  the  revision  and  reversal  of  the  action 
of  the  Commissioner  of  Patents  for  alleged  errors  in  his  official  judgment  and  action, 
except  it  might  be  in  a  case  involving  some  extraordinary  and  controlling  reason  for 
it.  And  the  committee,  believing  that  there  is  no  such  reason  in  this  case,  report  back 
the  bill  aforesaid  to  the  Senate,  and  recommend  that  it  do  not  pass. 

It  appears  that  Congress  did,  on  the  15th  of  July,  1870,  pass  an  act 
authorizing  the  Commissioner  of  Patents  to  hear  his  claim  to  an  exten- 
sion of  his  patent.  After  this,  on  the  3d  of  March,  1871.  another  act 
vas  passed,  amending  that  of  July,  1870,  the  object  being,  it  would 
•'^em,  to  correct  some  errors  in  dates,  it  being  otherwise  in  substance 
that  which  it  proposed  to  amend.    (16  Stat.,  584-659.) 

We  find  with  the  immense  mass  of  papers  what  is  called  a  ''  supple- 
mentary memorial,"  which  is  here  set  out  in  full,  that  we  may  present, 
^  his  own  language,  upon  what  petitioner  further  bases  his  claim  to 
relief. 

SUPPLEMENTARY  MEMORIAL  OF  JEARUM  ATKINS. 

^0  th  Senate  and  House  of  Repreaentatives  of  the  United  States  : 

In  explanation  of  some  of  the  facts  set  forth  in  his  petition  heretofore  filed,  the  nn 
dersigned  begs  leave  to  present  the  following  supplementary  statement : 
.  There  are  two  principal  reasons  for  his  inability  to  avail  himself  of  the  benefit 
intended  to  be  conferred  upon  him  bv  the  act  of  Congress,  through  which  he  obtained 
an  extension  of  his  patent  of  December  21, 1852.  The  first  of  these,  which  was  briefly 
stated  in  the  original  memorial,  (herewith  filed,)  is  the  doubt  as  to  whether  the  exten- 
sion of  jour  petitioner's  original  patent  of  December  21, 1852,  was  le^al. 

This  patent,  as  stated,  has  been  twice  re-issued.  In  other  words,  it  had  been  snr- 
rend^red,  and  a  re-issue  obtained,  and  afterward  this  re-issued  patent  was  surrendered 
and  a  second  re-issued  patent  obtained  in  its  stead.    The  latter  re-issue  was  in  two 
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diviBions  or  separate  patents,  the  original  patent  which  was  extended  by  the  Commii»- 
sioner,  by  virtue  of  the  act  for  your  petitioner's  relief,  of  March  3, 1871,  having  become 
extinct.  It  is  therefore  contended  by  some  who  are  learned  in  theee  matters,  that 
the  said  extension  was  illegal.  Whether  this  position  is  well  taken  or  not  affonis 
ground  for  controversy,  and  your  petitioner  is  informed  and  believes  that  his  oppoDent9 
intend  to  take  all  possible  advantage  of  it. 

But  there  is  still  a  more  formidable  difficulty  in  the  way.  Tonr  petitioner  had  strnck 
into  a  new  field  of  discovery  in  the  art  of  harvesting  by  horse-nower.  He  had  sbowt 
the  general  plan  on  which  automatic  rakes  could  be  successfully  oonstrnoted  and  ar- 
ranged, bv  placing  all  the  contrivances  by  which  they  might  be  supported,  guided,  aod 
controlled,  on  the  inner  side  of  the  platform,  where  they  could  be  entirely  free  tnm. 
becoming  entangled  by  the  cut  or  non-cut  grain. 

He  constructed  a  successfully  operating  machine  in  this  manner,  and  he  was  the  fii^T 
one  that  ever  did  so.  Without  this  arrangement  no  automatic  rake  can  ever  be  sac- 
oessfully  operated,  and  for  this  he  obtained  a  patent. 

But  other  inventors  have  seized  upon  this  same  idea,  and  with  various  modiftcation* 
of  form  have  applied  it  to  their  own  purposes.  There  are  many  shapes  in  which  tbit 
principle  can  be  embodied  and  made  practical. 

These  it  is  claimed  should  all  rightfully  be  subordinate  to  the  first  and  master  inges- 
tion of  your  petitioner.  But  they  all  differ  from  each  other,  and  it  would  be  conteDded 
that  the  determination  of  a  suit  in  relation  to  one  would  not  be  conclusive  in  regard 
to  any  of  the  others,  thus  rendering  a  multiplicity  of  vexatious  and  expensive  content* 
inevitable.  These  your  petitioner  has  not  the  necessary  means  to  encounter,  nor  eaa 
he  obtain  those  means  unless  it  might  be  by  a  sacrifice  of  a  large  share  of  bis  exteodtti 
patent. 

Under  these  circumstances  he  has  deemed  it  for  the  interest  of  all  concerned  thai 
his  patent  should  be  surrendered,  and  that  in  lieu  thereof  a  sum,  moderate  in  amouit 
in  comparison  with  the  true  value  of  the  invention,  should  be  paid  to  your  petitions: 
In  other  words,  that  the  United  States  should  purchase  this  patent  for  the  benefit  o' 
that  great  interest  which  is  the  foundation  and  support  of  all  the  other  interest  o- 
the  commonwealth. 

Patents  have  not  unfrequently  been  purchased  by  the  United  States,  particnlarlr 
when  needed  for  warlike  purposes.  It  is  respectfully  submitted  whether  peace  bi» 
not  equal  claims  upon  the  public  favor,  and  whether  the  inventor  who  has  conferred  a 
boon  upon  one  great  branch  of  agriculture  is  not  entitled  to  as  much  consideration  n 
these  regards  as  thouf^h  instead  of  aiding  to  nourish  and  sustain  life,  he  had  exerciaei 
his  ingenuity  in  devising  means  for  destroying  it. 

Your  petitioner  being  so  situated  that  compensation  in  the  usual  way  is  virtaar..* 
denied  nini,  he  has  respectfully  asked  that  the  remuneration  which  the  justice  of  thr 
Government  contemplated  might  be  secured  to  him  in  a  manner  that  is  entirvl^ 
practicable,  and  in  such  a  way  as  to  relieve  the  agricultural  interest  of  a  bnrden  M 
lessening  its  weight,  and  thus  transferring  it  to  the  whole  commnnitv. 

JEAKUM  ATKlNJs 

The  main  facts  stated  by  the  memorialist  are  well  sustained  by  thtr 
evidence. 

The  utility  of  the  improvement  to  the  agriculturist  and  to  the  entiit 
country,  no  one  can  deny.  Than  this  few  things  have  tended  more  v\ 
lighten  the  burdens  of  the  husbandman  or  save  labor  in  the  field  of  tbti 
harvester. 

Petitioner  is  a  man  of  the  most  unquestioned  integrity.  His  charactH 
for  honesty,  industry,  and  genius,  is  attested  by  a  "  cloud  of  wituesse^.  | 
From  these  we  might  quote  at  length,  but  it  is  not  necessary.  The^ 
testimonials  come  from  Judge  Mason,  former  Commissioner  of  Patents, 
from  others  occupying  like  high  positions  under  the  Government,  frou 
his  neighbors  and  others  who  have  known  him  for,  in  some  instancfSi 
almost  half  a  century,  and  from  others  having  excellent  opportunities 
to  know  the  facts  of  which  they  speak. 

In  April,  1842,  being  then  twenty.five  years  of  age,  petitioner  was 
thrown  from  his  wagon  and  injured  so  that  he  was  confined  to  his  bed 
for  twenty-five  years,  the  injury  being  to  his  spine  and  lower  limbs. 
While  thus  prostrated,  unable  to  walk  or  even  stand  alone,  and  while 
prostrated  on  his  bed,  he  worked  out  this  improvement  and  obtaineil 
his  original  patent  of  December,  1852. 

Petitioner  is  very  poor  and  has  saved  nothing  from  his  patent  or 
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Otherwise.  His  invention  was  an  nndonbted  boon  to  the  country,  and 
has  conferred  apon  it  almost  nntold  benefits.  By  reason  of  his  poverty, 
bad  health,  the  greater  activity  of  others,  his  inability  to  contest  with 
those  obtaining  claimed  improvements,  and,  as  he  insists,  inMnginghis 
rights,  his  patent  has  yielded  him  but  little  i>ersonal  gain  ^  and  he  is 
now,  at  an  advanced  age,  almost  if  not  quite  penniless. 

Under  snch  circumstances,  should  Congress  grant  him  relief  to  the 
amount  claimed,  (100,000,  or  in  any  amount!  With  the  strongest  dis- 
position to  do  so,  and  appreciating  the  hardships  of  the  case,  we  never- 
theless feel  constrained  to  answer  this  question  in  the  negative. 

The  Government  cannot  undertake  to  relieve  the  misfortunes  of  all 
its  citizens.  There  is,  of  course,  no  legal  right.  The  claim  rests  upon 
grounds  of  public  policy,  if  not,  indeed,  of  charity.  Claimant  has  had 
open  to  him  the  appropriate  department,  through  which,  aided  by  Con- 
gress, he  has  obtained  his  exclusive  privilege,  and  extensions  thereto, 
running  for  twenty-five  years.  The  courts  of  the  country  have  at  all 
times  been  open  to  him.  He  made  a  voluntary  disposition  of  his 
"  improvement^  or  patent,  for  what,  we  are  bound  to  presume,  he  then 
regarded  a  sufficient  consideration.  That,  it  is  true,  proved  unprofit- 
able; and  yet  he  still  obtained  extensions,  and  for  a  length  of  time 
certainly  quite  sufficient  to  enable  him  to  derive  a  profit  from  a  privi- 
lege alleged  to  be  so  valuable,  and  at  all  times  exclusive.  The  Govern- 
ment cannot  certainly  be  charged  with  a  want  of  liberality,  nor  a  due 
appreciation  of  the  importance  of  the  invention  to  the  public.  It  must 
be  remembered  that  discoveries  and  inventions  are  no  longer  in  their 
infancy  in  this  country.  In  this  active,  moving  age — ^fuU  of  the  keenest 
enterprise — when  discoveries  are  turned  to  immense  profit  in  a  fiew  days 
or  weeks,  and  when  the  people  are  impatient  of  restraint,  and  spring- 
ing eagerly  and  constantly  from  one  addition  of  the  cumulated  improve- 
ments to  another,  there  is  no  longer  the  same  need  for  Government 
patronage  as  formerly.  Every  department  of  trade,  science,  and  art,  is 
d^ly  receiving  new  accessions  to  lessen  toil,  render  more  attractive 
the  drudgery  and  cheapen  the  necessaries  of  life.  This  inventive  spirit — 
in  this  age  of  construction — sharpened  and  stimulated  by  the  certainty 
of  profit  and  gain,  rushes  with  almost  lightning  speed  from  one  improve- 
ment to  another,  and  it  is  becoming  a  question  of  not  a  little  gravity, 
whether  there  is  longer  need  that  the  Government  should  protect  invent- 
ors in  their  exclusive  privileges,  at  least  to  the  extent  heretofore  granted 
and  deemed  necessary,  and  therefore  it  is  that  all  precedents  drawn 
from  bounties  or  royalties  granted  in  the  years  long  gone,  when  encour- 
agement to  skill  and  genius  was  so  much  needed,  and  when  discoveries 
and  inventors  were  so  poorly  compensated,  have  but  little  applica- 
bility. Then,  too,  in  all  the  cases  cited  and  relied  upon  by  the  peti- 
tioner, there  was  an  unquestioned  or  undenied  right  existing  in  the 
beneficiary  and  a  following  benefit  to  the  Government  In  this  case, 
by  petitioner's  own  showing,  it  is  at  least  doubtful  whether  he  has  a 
legal,  if  an  equitable  right,  waiving  which  the  people  will  have  any 
privilege  beyond  what  they  now  have  without  infHngement  of  anything 
which  he  now  claims  or  owns.  Or  if  it  be  said  that  cases  are  found 
where  there  was  no  surrender  of  an  existing  or  continuing  right,  in 
return  for  the  relief  granted,  then  it  will  be  found  either  that  the  Gov- 
ernment actually  needed  the  improvement  for  its  own  use,  or  there  was 
some  service  to  the  Government  upon  which  the  compensation  or  relief 
was  predicated.  The  correctness  of  these  statements  will  be  found  well 
avouched  by  reference  to  the  following  among  the  cases  cited  by  the 
memorialist:  Gorman  &  Seigfried,  17  Stat.,  1852.    That  was  for  the 
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purchase  of  a  license  to  use  a  process  of  tempering  steel  in  Ike  works  oj 
the  United  States.  Of  a  like  character  was  the  $12,000  allowed  iu  the 
same  section  to  Emery  &  Cheney  for  their  elastic  chain-stopper  and 
snrge-reliever. 

The  case  of  B.  M.  Green,  17  Stat,  711,  is  snstainable  on  the  same 
ground. 

The  same  may  be  said  of  the  act  for  the  relief  of  Oeo.  B.  Wilson,  Ih,j 
790,  where  the  Government  had  used  and  secured  for  fu|;ure  ubc  a  pat- 
ent needed  in  the  naval  service. 

So  too  was  the  case  of  Bell,  5  Stat,  126,  being  for  the  right  to  use 
certain  inventions  for  elevating  and  pointing  heavy  cannon. 

Putnam's  case,  !&.,  798,  only  authorizes  the  examination  of  a  plow- 
ing and  dredging  machine,  for  the  removal  of  obstructions,  &c.,  in  rivers 
and  harbors. 

The  case  of  Melville,  3  Stat,  699,  was  for  the  use  of  a  lamp  in  light- 
houses. 

Fifteen  hundred  dollars  were  paid  Tucker  and  Judge  for  the.  use  of 
a  patent  in  the  construction  of  anchors  for  the  S^avy,  6  Stat,  659,  being 
still  another  case  on  all  fours  with  those  before  mentioned. 

So  that  we  think  we  can  safely  say  there  is  no  case  which  can  be 
claimed  to  be  a  foundation  for  the  legislation  here  asked.  And  with 
every  disposition,  as  before  stated,  to  help  this  most  meritorious  claim- 
ant, and  regretting  that  a  sense  of  duty  impels  us  to  deny  the  relief 
which  every  humane  impulse  would  induce  us  to  grant,  we  feel  cop- 
strained  to  ask  to  be  discharged  from  the  further  consideration  of  this 
petition. 
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l8t  8e89i4m.     i  \  No.  399. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1, 1874.— Ordered  to  be  printed. 


Mr.  Weight  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  875.1 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  and  papers 
of  Thomas  Hughes^  submit  the  following  report: 

Mr.  Hughes  was  regimental  quartermaster  of  the  Twenty-eighth  Iowa 
Volunteer  Infantry;  was  taken  prisoner  at  the  battle  of  Sabine  Gross- 
Boads,  April  8, 1864,  and  on  the  27th  of  May,  1865,  was  turned  over  to 
the  United  States  troops  at  the  mouth  of  the  Bed  Biver.  and  sent  to 
New  Orleans.  He  was  there  advised  by  proper  military  authority  that 
he  was  a  paroled  prisoner,  and  was  refused  leave  to  visit  his  family :  was 
sent  with  a  large  number  of  troops  to  report  at  Benton  barracks,  Saint 
Louis,  and  after  being  on  duty  there  a  short  time  was  sent  to  Daven- 
port, Iowa,  with  a  body  of  pafoled  men,  with  orders  to  report  to  Benton 
barracks,  which  he  did. 

It  appears  ttiat  Lieutenant  Hughes  was.  in  fact,  mustered  out  of  ser- 
vice as  of  date  June  1,  1865,  by  General  Order  82,  but  this  was  not 
known  either  at  New  Ohrleans  or  Saint  Louis.  Because  he  was  thus 
mustered  out,  and  because  his  superior  officer  had  no  right,  as  was  said, 
to  detail  a  paroled  prisoner  for  duty,  his  pay  from  t&e  said  1st  of  June 
to  the  8th  of  July,  1865,  (the  latter  being  the  time  he  actually  quit  the 
service,)  was  denied. 

Inasmuch  as  Lieutenant  Hughes  actually  i)erformed  the  duty  required 
of  him — actually  continued  in  the  service— your  committee  deem  it  but 
right  and  proper  that  he  should  be  paid.  A  bill  to  this  effect  (an  exact 
copy  of  which  accompanies  this  report)  passed  the  Senate  in  the  Forty- 
second  Gongress,  and  failed,  as  we  are  advised,  for  want  of  time  in  the 
House.  It  is,  in  the  opinion  of  your  committee,  just  and  right,  and  they 
therefore  report  the  accompanying  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1,  1874.— Ordered  to  be  printed. 


Mr.  OaLESBT  submitted  the  following 

REPORT: 

[To  accompaDy  bill  8.  877.1 

The  Committee  on  Pensions^  to  tchom  was  referred  the  petition  of  sundry 
citizens  of  Fort  Wayne^  Ind,^  praying  a  pension  he  granted  to  John 
W.  Trewitt,  late  of  Company  E.  One  hundred  and  forty-second  Regiment 
Indiana  TolunteerSj  have  had  the  same  under  consideration^  and  report : 

That  the  petition  sets  ont  that  the  soldier  enlisted  in  May,  1861,  and 
served  continnonsly  nntil  May,  1865,  in  three  different  regiments ;  states 
that  he  was  a  good  soldier,  and  was  finally  discharged  from  hospital 
and  from  tbe  service  on  account  of  disability  contracted  in  the  service, 
which  finally  led  to  a  paralysis ;  that  he  has  for  some  time,  since  1872, 
been  an  inmate  of  the  Dayton  Soldiers'  Asylum^  separated  from  his 
family,  xK>or  and  helpless. 

The  surgeon  of  the  asylum  certifies  that  his  disability  arose  from 
chronic  rheumatism ;  that  he  now  has  paralysis  of  the  left  side,  has  no 
use  of  the  left  hand,  walks  with  great  difficulty,  being  quite  lame;  para- 
lysis came  on  in  1870.  The  governor  of  the  asylum  certifies  substan- 
tially to  what  is  stated  above  by  the  surgeon.  The  petition  is  signed 
by  several  different  officers  in  whose  companies  or  regiments  he  seems 
to  have  served.  We  therefore  recommend  the  passage  of  the  accom- 
panying bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxE  1, 1874.— Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2349.] 

I  am  directed  by  the  Oominittee  on  Claims  to  sabmit  to  the  Senate 
the  following  facts  and  argament  upon  bill  H.  K.  2349,  <'An  act  for  the 
relief  of  Burke  &  Gunkle,'^  and  to  say  that  the  committee  are  divided 
oi)on  the  question  whether  the  bill  should  pass,  and  so  report  the  same 
back  to  the  Senate  without  any  recommendation. 

Barke  &  Gnnkle  during  the  war  were  iron-mongers,  owning  the  Estel- 
line  Furnace  in  Augusta  County,  Virginia,  and  manufacturing  iron  from 
the  ore.  They,  like  other  iron  manufacturers  in  the  State,  entered,  and, 
as  they  say,  compulsorily  entered,  into  engagements  to  let  the  confed- 
erate goyernment  have  one-half  of  all  the  iron  that  should  be  manu- 
factured by  them,  at  a  stipulated  price  per  ton.  They  allege  that 
without  such  engagement  all  the  operatives  at  their  works  within  mili- 
tary age  (from  17  to  50  years)  were  liable  to  conscription,  and' all  the 
iion  manufactured  to  impressment.  By  their  contract  the  iron  was  to 
be  delivered  at  Richmond  and  weighed  there;  and  until  accepted  by 
tbe  agents  of  the  confederate  government  it  continued  at  the  risk  of 
the  owners,  and  was  their  property. 

The  claimants  allege  they  had  different  lots  of  pig-iron  situate  at  their 
inniace,  at  a  point  on  the  railroad  near  the  furnace,  and  at  Stanton,  all 
which  were  seized  by  the  military  authorities  and  turned  over  to  the 
assistant  special  agent  of  the  Treasury,  and  that  the  iron  has  been  sold 
and  the  proceeds  paid  into  the  Treasury. 

The  evidence  shows  that  Colonel  Farnsworth,  assistant  quarter- 
niaster,  seized  a  lot  of  iron  at  Staunton  as  early  as  June  5, 1865,  esti- 
mated at  100  tons;  that  the  same  was  turned  over  to  B.  C.  Parkhurst, 
assistant  special  agent,  under  the  instructions  of  H.  A.  Bisley,  super- 
^ng  special  agent,  of  June  29,  1865,  and  was  taken  charge  of  by 
liim  as  "  captured  property,"  who,  in  a  letter  to  Mr.  Risley  dated  No- 
vember 7,  1865,  says:  "From  the  facts  presented  to  me  by  them, 
(Burke  &  Gonkle,]  I  consider  the  iron  private  property." 

On  March  1, 1866,  the  Secretary  of  the  Treasury  instructed  H.  A. 
Bisley,  the  supervising  special  agent,  to  take  the  necessary  steps  to  dis- 
IK>se  of  the  iron  in  pursuance  of  the  law  and  regulations  on  the  subject, 
without  further  delay,  leaving  it  discretionary  with  him  where  the  sale 
should  take  place,  and  enjoining  him  to  take  measures  to  prevent  com- 
biuation  of  bidders,  and  to  obtain  the  highest  possible  price. 

It  appears  from  another  letter  of  the  Secretary  that  the  iron  of  Burke 
•&  Gankle  was  sold  for  the  gross  sum  of  (5,212.40 ;  thi!  ^i^enses  of  salf^ 
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were  $1,363.40,  leaving  a  net  balance  paid  and  covered  into  the  Treas- 
ury to  the  credit  of  the  "  captured  and  abandoned  property  fund  "  of 
the  sum  of  $3,849. 

The  property  was  seized  on  the  theory  that  it  belonged  to  the  so-called 
Confederate  States.  This  appears  from  a  letter  of  Mr.  Dana,  Assistant 
Secretary  of  the  Treasury,  written  contemporaneously  with  theseizore, 
(June  5, 1865,)  and  in  that  belief  and  on  the  recommendation  of  General 
Meigs,  Quartermaster-General,  the  special  agent  was  dispatched  to 
Staunton  to  receive  it  by  Mr.  McCulloch,  then  Secretary. 

It  is  worthy  of  note  that  Mr.  Parkhurst,  the  agent,  sent  to  Staunton 
to  receive  the  property,  wrote  to  his  chief,  Mr.  Kisley,  under  date  Novem- 
ber 7,  1865,  that  from  the  facts  presented  to  him  by  the  present  claim- 
ants who  had  applied  to  him  to  release  the  iron,  he  thought  it  private 
property, 

3ir.  McCulloch  wrote  to  the  claimants  March  1, 1866,  in  answer  to 
their  application  for  the  release  of  the  iron,  that  inasmuch  as  it  had  beeo 
turned  over  to  the  Treasury  agent  by  the  military  authorities  as  cap- 
tured property,  he  had  no  authority  to  reverse  the  action  of  the  military 
power,  under  the  interpretation  given  by  the  Attorney-General  to  the 
act  of  March  12, 1863,  but  was  required  to  sell  the  property  at  auction, 
pay  the  proceeds  into  the  Treasury,  and  refer  loyal  claimants  to  the 
Court  of  Claims. 

This  completes  the  references  to  the  testimony  submitted. 

Jt  does  not  appear  that  Burke  &  Gunkle  ever  sought  redress  in  that 
court  to  which  the  Secretary  referred  them.  As  they  made  no  pretense 
to  having  been  loyal  to  the  Government  of  the  Uuited  States  during  the 
war,  the  pursuit  of  their  iron  or  its  proceeds  in  that  direction  was  not 
one  that  promised  success.  They  came  to  Congress  because,  not  havinir 
been  loyal,  they  could  expect  no  relief  in  the  Court  of  Claims.  Tbey 
found  their  claim  upon  the  simple  proposition  that  their  private  property 
was  seized  after  the  war  was  over,  when  the  operation  of  the  law  under 
which  it  was  seized  had  practically  ceased;  when  there  was  no  confed- 
erate government  to  exercise  belligerent  rights  against;  and  when,  if  it 
left  assets,  this  pig  iron  was  not  among  them.  They  claim  this  was 
private  property  because  it  had  never  been  delivered  and  because  the 
party  w^as  defunct  and  could  not  receive  it  in  the  future. 

The  committee  are  of  opinion,  from  the  evidence,  that  the  seizure  was 
made  under  a  mistake.  It  was  supposed  to  have  been  iron  belougiBg 
to  the  confederate  government.  Most,  if  not  all  of  it,  had  been  set 
apart  for  shipment  to  Richmond,  but  not  having  reached  there  during 
the  lifetime  of  the  confederate  government  it  remained,  under  the  term^ 
ot  the  agreement  and  well-settled  x)rinciples  of  law,  the  private  property 
of  the  manufacturers.  When  it  was  seized  by  Colonel  Farnsworth  it 
was  not  needed,  either  for  the  use  of  the  Union  Army  or  to  weaken  the 
enemy.  With  the  surrender  of  the  army  of  Virginia,  under  General 
Lee,  in  April,  1865,  nearly  two  months  before,  all  resistance  to  the  Gov- 
ernment of  the  Uuited  States  ceased  throughout  that  State.  The  Con- 
stitution and  laws  of  the  Uuited  States  were  in  full  vigor.  The  Govern- 
ment could  not  properly  exercise  longer  the  powers  of  a  belligerent; 
and  if  it  appropriated  private  property  after  the  surrender  and  re-estib- 
lishment  of  peace,  it  could  do  so  only  subject  to  the  provision  of  the 
Constitution  requiring  compensation. 

The  proceeds  of  that  property  are  now  in  the  Treasury.  If  Burke  & 
Gunkle  could  be  stripped  of  theirs,  so  could  every  citizen,  even  those 
who  had  disbanded  and  were  paroled  upon  Lee's  surrender.  The  per- 
sonal property  of  every  disloyal  man  in  Virginia  could- have  been  seized, 
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sold,  and  the  money  covered  into  the  Treasury,  and  be  upheld  as  a  just 
measore,  upon  the  same  principles  a  part  of  the  committee  announce  as 
governing  this  case.  These  claimants  were  no  worse  than  the  great 
majority  of  the  citizens  of  Virginia;  certainly  no  worse  than  those  who 
had  fought  against  the  Government.  They  are  in  no  worse  position  to 
assert  their  claim  in  this  form  than  though  the  property  remained  under 
seizure  today.  Would  anybody  pretend  that  this  iron  seized  in  June, 
1S05,  could  be  sold  to-day  t  Does  the  mere  fact  that  it  was  seized  dis- 
tinguish it  from  property  not  seized,  whether  belonging  to  this  firm  or 
other  disloyal  persons  t  To  defend  the  legality  of  the  seizure  is  to  main- 
tain that  all  the  personal  property  of  every  citizen  of  Virginia  who  had 
given  aid  to  the  rebellion  was  liable  to  seizure  on  the  day  this  iron  was 
seized. 

If  such  general  right  of  seizure  did  not  exist,  then  this  particular  one 
vas  wrong ;  and,  if  wrong,  we  have  no  business  with  this  money  which 
is  the  product  of  the  wrong. 

The  sale  of  the  iron  finds  its  justification  in  the  circular  letter  of  the 
Secretary  of  the  Treasury,  dated  June  27,  1865,  directed  to  the  officers 
of  the  Treasury  Department,  in  which  they  are  charged  to  dispose  of 
captured  personal  property  at  the  earliest  time  consistent  with  the  pub- 
lic interests  and  refrain  from  receiving  such  from  military  or  naval  au- 
thorities after  the  30th  of  that  month.  As  this  property  was  in  the  pos- 
session of  the  officers  of  the  Department  at  that  time,  there  was  no 
alternative,  under  the  law,  but  to  sell  the  same  and  place  the  avails  in 
the  Treasury,  where  they  were  subject,  under  the  law  then  in  force,  to 
be  reclaimed  by  the  owner  if  loyal,  by  application  to  the  Court  of 
Claims.  But  this  remedy  was  of  no  avail  to  Burke  &  Gunkle  for  the 
reason  above  given ;  but  it  is  within  the  province  of  Congress  to  return 
the  proceeds  of  this  iron,  if  the  case  is  a  fit  one  to  exercise  the  power. 
For  the  reasons  above  given,  prominent  among  which  \b  the  fact  that 
this  was  private  property,  and  at  the  time  of  its  capture  no  more  subject 
to  seizure  than  the  property  of  any  private  citizen,  that  it  was  not  neces- 
sary for  the  successful  prosecution  of  the  war,  which  was  then  at  an  end, 
and  could  not  be  used  by  the  enemy,  who  had  then  surrendered,  and 
^hose  government  was  at  an  end,  one-half  of  the  committee  think  the 
House  bill  should  pass ;  the  other  half,  while  agreeing  to  the  foregoing 
facts,  are  of  opinion  that  inasmuch  as  the  war  was  not  officially  pro- 
claimed as  at  an  end  until  in  August,  1866,  this  case  can  not  be  dis- 
tiugnished  from  the  seizures  of  property  made  previous  to  the  30th  day 
of  June,  1865 ;  and  that  as  Burke  &  Gunkle  could  not,  by  reason  of 
their  disloyalty,  enter  the  Court  of  Claims,  they  ought  not  to  be  allowed 
to  assert  a  right  to  the  proceeds  of  the  iron  here;  and  in  consequence 
of  this  division  of  opinion  the  committee  directed  Mr.  Pratt  to  report 
the  bill  back  to  the  Senate  with  the  foregoing  statement  of  the  facts  of 
the  case,  but  without  any  recommendation  as  to  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1, 1874.— Ordered  to  be  printed. 


Mr.  Washburn  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  B.  104.] 

The  Committee  on  ClainiSj  to  whom  was  referred  the  bill  {H.  R.  104)  for 
the  relief  of  James  Ooats^  of  Jackaonj  Mias.j  with  a^seompanying  papersj 
have  examined  the  same^  and  beg  leave  to  make  the  following  report : 

On  the  23d  day  of  March,  1871,  Mr.  Goats  entered  into  a  contract 
with  Michael  Shaaghnessy,  United  States  marshal  for  the  southern  dis- 
trict of  Mississippi,  to  repair  and  fit  up  the  city-hall  at  Jackson  J^iiss., 
or  that  part  of  it  used  by  the  United  States  Government  for  the  United 
States  district  court-room  and  offices.  The  work  was  done  in  accord- 
ance with  plans  of  Joseph  Willis,  architect  for  the  State,  and  for  the 
sum  of  $2,535.  Upon  the  removal  of  the  carpet  it  was  found  to  be  so 
fdU  of  vermin  as  to  be  unfit  for  further  use.  Some  extra  painting  and 
work  upon  the  doors  and  windows,  with  items  of  repairing,  were  found 
necessary  to  be  done.  These  were  found  to  be  unprovided  for  in  the 
contract.  The  next  term  of  the  court  was  at  hand,  and  it  was  imperative 
that  the  work  should  be  done  before  the  day  of  its  assembling.  With 
the  full  approval  of  the  United  States  marshal,  and  of  District  Judge 
Hill,  Mr.  Goats  undertook  to  furnish  the  new  carpet,  and  to  do  all  the 
extra  work,  believing  that  upon  the  proper  representation  being  made 
be  would  be  compensated.  The  fact  that  the  United  States  marshal 
and  judge  of  the  court  concurred  as  to  the  necessity  of  the  work  being 
done,  that  it  was  well  done,  and  the  charges  reasonable,  and  that  they 
jointly  recommend  the  payment  of  the  claim,  is  set  forth  in  a  statement 
to  that  effect,  over  their  signatures,  now  in  the  hands  of  the  committee. 

The  claimant  brings  in  a  bill  in  items  amounting  to  $986.76,  which,  it 
is  alleged,  was  for  repairs  and  furnishing  outside  of  the  contract  and  of 
the  plans  of  the  State  architect 

Tour  committee  are  of  the  opinion  that  although  the  claimant  acted 
without  proper  authority  from  the  Department,  still  he  made  the  re- 
pairs under  the  pressure  brought  to  bear  upon,  him  by  the  United  States 
officers,  and  in  perfect  good  faith ;  and  that  as  the  Government  is  now 
in  full  x)ossession  and  enjoyment  of  the  repairs  and  furniture,  it  owes  it 
to  its  own  credit,  as  well  as  to  the  demand  of  tiie  claimant,  to  make  him 
proper  compensation. 

The  committee  are  of  the  opinion  that  some  of  the  charges  are  very 
extravagant,  and  therefore  recommend  the  House  bill  be  amended  by 
striking  out  $986.76  and  inserting  in  place  thereof  $800,  and  that  the 
same  he  passed  with  this  amendment. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


June  1, 1874. — Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  8891.] 

The  Cofnmittee  an  Claims^  to  whom  was  referred  the  hill  {H.  B.  2891) /or 
the  relief  of  Mrs,  Louisa  JSldis,  submit  the  following  report: 

The  bill  directs  the  Secretary  of  the  Treasury  to  pay  Mrs.  Louisa 
Eldis  the  sum  of  $691.83  in  full  compensation  for  losses  sustained  by 
the  occupancy  of  her  stone  building  in  Sandusky,  Ohio,  by  the  One 
hundred  and  third  Regiment  New  York  Volunteers,  during  the  months 
of  January,  February,  March,  and  April,  1864, 

This  claim  with  twenty-three  others  was  received  from  the  Quarter- 
master-General by  the  Third  Auditor  of  the  Treasury  on  the  8th  day  of 
February,  1865.  It  seems  that  these  claims  were  submitted  to  a  board 
of  survey,  held  at  Sandusky,  in  the  year  1864,  which  made  a  report 
awarding  to  Martin  Eldis,  the  husband  of  Mrs.  Eldis,  the  said  sum 
of  $691.83  for  the  damages  done  to  his  property  while  occupied  by  the 
United  States  troops. 

The  accounting  officers  of  the  Treasury  allowed  and  paid  to  Mrs. 
Eldis  the  rent  for  the  use  of  the  buildings,  but  having  no  jurisdiction, 
as  they  conceived,  over  cases  of  unliquidated  damages,  refused  to  allow 
and  pay  her  claim  for  compensation  for  the  injuries  inflicted  upon  her 
property  by  the  troops.  The  Auditor  is  of  opinion  this  report  is  the 
most  satisfactory  evidence  of  the  amount  of  Mrs.  Eldis's  losses,  if  Con- 
gress propjoses  to  entertain  the  claim. 

This  claim  is  similar  to  that  of  Thomas  D.  West,  reported  favorably 
npon  by  this  committee  on  the  22d  May,  1872 ;  and  that  of  Mr.  Weber 
i«lK)rted  npon  at  this  session;  it  belongs  to  the  same  class  of  claims. 
The  committee  recommend  the  passage  of  the  bill  without  amendment, 
and  submit  herewith  the  letter  of  the  Third  Auditor : 

[Incloflnre  293.] 

Treasury  Department, 
Third  Auditor's  Office,  Febraary  27, 1873. 
Sir  :  In  reply  to  yonrs  of  the  2l8t  instant,  relative  to  the  House  bill,  No.  3878,  for  the 
relief  of  H.  H  Eldis,  for  damages  to  east  part  of  the  Saint  Lawrence  block  and  oat- 
^mildings,  while  occupied  by  United  States  troops,  Sandusky,  Ohio,  I  have  the  honor 
to  nate^  that  on  the  8th  of  February,  1865,  the  claim  of  H.  H.  Eldis  (and  23  others) 
WM  received  at  this  Office  from  the  Quartermaflter-General. 

It  appears  that  these  claim&were  submitted  to  a  board  of  survey  held  at  Sandusky, 
Ohio,  in  the  year  1864,  which  (board)  after  taking  a  large  amount  of  testimony,  made 
&  report  from  which  the  following  is  an  extract  of  so  much  as  relates  to  the  claim  of 
H.H.  Eldis: 
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H.  H.  Eldis,  agent,  ) 

r».  [  No.  17. 

United  States.     3 

For  damages  to  east  part  of  the  Saint  Lawrence  block  and  oat-buildings,  while  occn- 
pied  by  United  States  troops,  as  per  account  herewith,  marked  No.  17. 

The  board  took  the  testimony  of  the  appraisers  appointed  by  Eldis,  and  also  of  thp 
board's  committee  of  appraisers.  They  also  made  a  personal  inspection  of  the  premise^, 
and  after  all  due  consiaeration  of  the  case,  they  find  the  damages  to  said  premises  to 
be  the  sum  of  six  hundred  and  ninety-one  and  t%  dollars,  ($691.83.) 

M.  A.  FOWLER, 

Major  171  0.  N.  G.,  President  of  Boanl 
J.  L.  HILL,  Captain  24  O.  B. 
GEO.  J.  ANDERSON,  Lieutenant  0.  K.  <i.    . 

The  accounting  officers  having  no  jurisdiction  over  cases  of  unliquidated  damages, 
could  allow  only  the  rent ;  and  the  sum  of  $350  was  allowed  and  paid  as  rent. 

If  it  is  now  proposed  by  Congress  to  entertain  the  claim  for  damage,  it  is  my  opiuion 
that  the  report  of  the  board  of  survey  above  mentioned  is  the  most  satisfactory  evi- 
dence of  the  amount  that  should  be  paid,  viz,  $691.83. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALLAN  RUTHERFORD, 
Auditor. 
Hon.  D.  D.  Pratt,  M.  C, 

House  of  Representatives, 

I  herewith  return  the  letter  addressed  to  Hon.  Charles  Foster. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June'  1, 1874. — Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  following 
REPORT  : 

[To  accompany  bill  S.  876.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Mrs,  Bosa 
Yertner  Jeffrey^  have  had  the  same  under  considerationj  and  respectfully 
report  as  follows: 

As  appears  from  the  petition  and  evidence  submitted,  the  following 
are  the  facts : 

The  petitioner  is  the  wife  of  Alexander  Jeffrey,  a  Scotch-bom  subject 
of  the  British  Crown,  now  a  resident  of  Lexington,  Ky.,  and  the 
(Is^ighter,  by  adoption  in  early  childhood,  and  legatee  of  Daniel  Vertner 
and  Elizabeth  Vertner,  his  wife,  both  now  deceased,  and  late  of  Lex- 
ington, Ky.  That  said  Daniel  Vertner  and  Elizabeth  Vertner,  re- 
spectively, were  both  earnestly  loyal  to  the  United  States  Government 
op  to  the  time  of  their  death.  That  said  Daniel  Vertner  died  in  the 
month  of  June,  A.  D.  1861,  at  Lexington,  Ky.,  and  his  said  wife 
Elizabeth  deceased  in  the  month  of  April,  A.  D.  1872.  That  said 
Daniel  Vertner  was  in  his  life-time  and  at  the  time  of  his  death  the 
owner  of  a  valuable  mansion-house  and  stable  in  Lexington,  State  of 
Kentucky,  and  of  a  valuable  library,  plate  and  furniture  in  said  house, 
and  also  of  two  carriages,  two  horses,  harness,  and  other  articles  of  per- 
sonal property.  That  at  his  death  his  widow  Elizabeth  became  the 
owner  of  an  estate  for  life  in  said  mansion-house  and  other  property  by 
virtue  of  the  last  will  and  testament  of  her  deceased  husband,  with  re- 
mainder over  to  petitioner.  On  January  1,  1863,  said  Elizabeth  Vert- 
ner, for  a  good  and  valuable  consideration,  sold,  assigned,  and  conveyed 
to  i)etitioner  all  her  right,  title,  and  interest  in  and  to  all  said  property, 
real  and  personal,  together  with  all  claim  for  damages  and  spoliation 
that  might  thereafter  be  claimed  against  or  allowed  by  the  United 
States  Government  for  the  use  and  occupation  thereof,  or  for  injury 
done  to  the  same  in  any  way  by  military  occupation. 

That  petitioner  was  during  the  whole  time  of  the  late  rebellion  thor- 
oughly and  actively  loyal  to  the  Government  of  the  United  States. 
That  soon  after  the  breaking  out  of  the  war,  in  August,  1862,  petitioner, 
with  her  husband  and  children  and  adopted  mother,  removed  to  Roches- 
ter, State  of  New  York,  where  they  remained  till  the  close  of  the  war, 
when  they  returned  to  Lexington,  Ky. 

That  when  petitioner  left  Lexington,  in  August,  1862,  she  and  her 
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adopted  mother  securely  closed  said  mansion-house,  and  packed  and 
stored  away  their  books  and  plate  in  said  house. 

That  in  the  year  1862,  during  the  invasion  and  temporary  occupation 
of  a  portion  of  the  State  of  Kentucky  by  the  confederate  forces  under 
General  Bragg,  and  when  the  city  of  Lexington  was  occupied  by  the 
confederate  general,  E.  Kirby  Smith,  and  troops  under  his  command,  the 
said  General  Smith  took  possession  of  said  house,  and  used  a  part  of  it 
as  his  military  headquarters.  General  Smith  used  one  bedstead  and  one 
mattress,  but  no  other  part  of  said  furniture.  That  such  occupation 
continued  but  a  short  time,  about  six  weeks,  and  was  wholly  without  the 
consent  and  against  the  will  of  either  petitioner  or  her  said  mother,  or 
husband,  all  of  whom  were  residing  in  the  State  of  New  York.  That  no 
material  damage  was  done  to  any  of  said  property,  real  or  personal,  by 
such  use  and  occupation  by  the  confederate  general.  After  a  very  brief  oc- 
cupation of  said  house,  the  confederate  army  voluntarily  retreated  from 
Kentucky,  and  the  house  becoming  vacant,  the  same,  together  with  all 
the  furniture,  plate,  and  other  personal  property,  was  rented  to  one  Dr. 
Major,  who  took  possession  of  the  same  as  tenant  of  Mrs.  Elizabeth 
Vertner  and  petitioner,  and  who,  according  to  the  terms  of  the  leai^e, 
occupied  said  house  and  stables,  and  used  all  said  personal  property. 

That  said  lease  and  such  use  and  occupation  by  said  Dr.  Major,  as 
trustee  aforesaid,  were  terminated  by  the  seizure  of  said  premises  by 
the  Federal  forces  for  military  headquarters  and  for  the  uses  of  the 
Army  of  the  Ohio.  That  at  the  date  of  the  occupation  of  the  same  for 
the  purposes  stated,  October,  1862,  all  said  property,  real  and  personal 
was  in  good  condition.  It  appears  from  numerous  affidavits  that  said 
house  was  a  large  brick  building,  located  in  a  central  portion  of  the 
city,  in  a  good  neighborhood,  and  was  then  in  good  repair  and  very 
handsomely  finished  and  furnitihed.  That  Mr.  Vertner  was  a  gentleman 
of  fortune,  and  lived  in  excellent  style.  That  this  house  was  elab- 
orately furnished  throughout  with  velvet  and  Brussels  carpets,  fasbioD- 
able  parlor,  dining-room,  and  bedroom  furniture,  and  two  large  book-castes 
filled  with  valuable  books,  handsomely  bound.  In  the  language  of  ooe 
witness,  ^Hhere  was  everything  in  the  house  necessary  in  the  way  of 
furniture  for  an  elegant,  luxurious  home." 

In  October,  1862,  General  Gordon  Granger,  United  States  Army. 
took  possession  of  this  house,  without  the  consent  of  the  petitioner  or 
Elizabeth  Vertner,  or  their  agent,  and  established  his  military  head- 
quarters there,  and  he  and  his  staff  occupied  the  same  as  their  head- 
quarters and  residence;  and  from  that  date  until  April,  1865,  this  house 
was  continually  occupied  by  the  United  States  forces  under  orders  of 
different  commanding  generals,  always  against  the  wish  and  remoo- 
strauce  of  petitioner  and  Mrs.  Elizabeth  Vertner.  That  such  oc^»upa 
tion  was  successively  by  Generals  Granger,  Gilmore,  Wilcox,  and  the 
staff  of  General  Schofield,  commanding  the  Department  of  the  Obio. 
and  of  General  Burbridge,  and  in  pursuance  of  their  military  orders 
severally. 

General  Q.  A.  Gilmore  says,  in  his  certificate  on  file  in  the  case : 

The  faonse  referred  to  in  Lexington,  Ky.,  (the  Vertner  house,)  was  taken  poaseasion 
of  by  General  Gordon  Granger,  and  was  used  by  him  during  a  portion  of  the  antaiuo 
and  winter  of  1862-^  for  headquarters  district  of  Central  Kentucky.  As  successor  to 
General  Granger  in  that  command,  I  occupied  the  house,  for  a  period  of  about  tbrt^ 
months,  and  left  it  to  my  successor.  General  O.  B.  Wilcox.  Considerable  damage  wam 
done  to  the  buildings  and  furniture ;  how  much  it  is  impossible  for  me  to  estiinate 
with  any  accuracy.  I  always  considered  the  owner  to  be  entitled  to  rent  and  damagi*« 
on  a  fair  and  liberal  basis. 
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Brevet  Major-General  O.  B,  Wilcox  says : 

I  relieyed  General  Gilmore  in  command  of  the  district  of  Central  Kentucky  on  or 
AboQt  the  10th  of  April,  1863.  I  found  hira  in  poseeBsion  of  the  Vertner  House  as  his 
headquarters,  and  occupied  the  same  during  the  period  of  my  command,  two  months, 
as  my  headauarters,  not  only  as  ofBces  for  myself,  staff,  and  clerks,  but  myself,  aids- 
de-camp,  ana  some  other  attach^  slept  in  the  building.  In  other  words,  the  building 
was  DSM,  with  its  furniture,  not  only  for  public  offices,  but  as  quarters.  The  place  was 
a  great  if  not  an  indispensable  convenience,  as  my  quarters  during  those  stirring  times 
had  to  be  pitched  where  business  could  be  transacted  day  and  night.  There  was  much 
coniiuion  in  the  State.  Military  operations  were  vigorously  conducted  under  my 
direction  by  Carter  Saunders,  the  Ninth  Army  Corps,  and  others,  against  the  enemy, 
both  on  our  front,  carrying  on  a  guerilla  warfare,  on  our  left  flank,  and  even  within 
OUT  lines.  I  am  thus  particular,  but  might  go  still  further,  to  show  how  invaluable  the 
conveniences  of  such  a  mansion  as  the  Vertner  House  were  under  the  circumstances, 
for  Camp  Nelson  was  being  established,  and  the  road  to  and  from  East  Teuneseee  was 
kept  open,  and  at  my  headquarters  necessarily  centered  a  large  amount  of  business. 
So  that  the  Goyernment  received  full  consideration  for  the  use  of  the  premises. 

General  Wilcox  farther  states : 

As  to  damages,  the  place  had  evidently  been  used  pretty  hard.  The  furniture,  fix- 
tares,  walls,  windows,  &c.,  showed  the  evident  marks  of  having  been  occupied  by  sol- 
diers ;  and  all  bore  the  appearance  of  having  been  used  by  generals,  clerks,  orderlies, 
aud  aalMected  to  such  wear  and  tear  as  the  rough  usages  of  war  entail.  I  was  careful 
to  avoid  and  prevent  destruction  of  private  property  as  a  rule,  but  suppose  that  more 
or  less  damage  must  have  happenea  under  my  occupation  of  the  premises.  On  the 
whole,  I  think  the  claim  is  Just  for  use  and  damages  necessarily  incurred — unavoidably, 
1  might  truly  say — and  of  great  service  to  the  Government. 

General  S.  6.  Barbridge  states,  in  bis  affidavit  on  file  in  tbis  case,  as 
follows : 

Deponent  was  appointed  as  commanding  general  of  the  military  district  of  Ken* 
tacky  by  President  Lincoln,  as  a  special  appointment,  early  in  the  year  1864,  and  soon 
afterwards  deponent  removed  his  headquarters,  by  order  of  Geueral  U.  S.  Grant,  from 
Jxiiiisville  to  Lexington,  Ky.,  where  he  took  possession  of  the  house  of  Mrs.  Kosa  V. 
Jeffrey  for  his  headquarters.  The  house  was  a  large,  elegant  mansion,  with  fine  sta- 
bles, and  all  the  necessary  appurtenances  of  a  gentleman's  residence.  Deponent  found 
the  premises  occupied  by  part  of  the  staff  of  General  Schofield,  then  commanding  the 
Department  of  the  Ohio.  Deponent  found  said  house  had  been  very  badly  used  and 
very  much  damaged,  carpets  worn  out  and  useless,  furniture  used  up,  and  all  in  a 
ililapidated  condition — house,  furniture,  and  surroundings.  Deponent  found  no  library 
there,  or  books  of  any  kind,  and  deponent  understood  that  said  property,  previous  to 
his  arrival,  had  been  constantly  used  as  army  headquarters.  Deponent  was  relieved 
of  his  command,  or  rather  headquarters  was  established  at  Louisville,  in  the  spring  of 
1*^,  about  April,  when  the  premises  were  abandoned  as  military  headquarters,  when 
deponent  says  that  what  remained  of  the  furniture,  carpets,  &c.,  m  said  premises  were 
entirely  worthless,  and  the  house  itself  was  left  in  very  bad  repair. 

Mrs.  Eliza  B.  Woodward  states  in  her  affidavit,  on  file,  that  she  was 
born  in  Lexington,  Ky.,  over  sixty  years  ago,  and,  after  stating  in  refer- 
ence to  the  occupation  of  tbe  house  in  question  by  the  Federal  troops, 


Deponent  furtber  says  tbat  during  the  time  tbe  Federal  forces  occu- 
pied the  said  bouse,  she  was  in  tbe  constant  babit  of  going  there  on 
bosioess  connected  with  tbe  hospitals  of  wbicb  she  bad  charge,  and  saw 
the  elegant  satin  damask  furniture  of  tbe  parlors  used  and  abused  by 
tbe  occupants  j  •  •  saw  books  of  the  library  lying  about ;  and  sbe 
knows  that  all  parts  of  tbe  bouse  were  in  use.  •  •  Deponent  furtber 
states  tbat  tbe  bouse  and  furniture  were  greatly  damaged,  but  sbe  does 
not  feel  herself  competent  to  mention  the  sum  of  said  damages.  Tbe 
bouse  adjoining,  not  so  good  a  bouse  as  tbat  of  Mrs.  Vertner,  has  bad 
120,000  offered  for  it ;  this  was  about  tbe  close  of  tbe  war. 

The  testimony  very  clearly  establisbes  tbe  fact  tbat  when  tbe  military 
authorities  of  tbe  United  States  took  possession  of  tbese  premises  in 
October,  1862,  tbe  bouse  being  a  large  one,  with  many  rooms,  was  in 
good  condition  and  repair,  and  very  handsomely  furnished  throughout, 
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and  that  when  it  was  abaadoned,  aboat  April,  1865,  the  honse  was 
greatly  injured,  wholly  unfit  for  a  residence,  and  its  furniture,  library, 
and  other  property  almost  entirely  destroyed  or  gone ;  and  that  all 
this  damage  was  done  while  in  the  possession  of  and  under  the  control 
of  the  United  States  military  authorities. 

Your  committ.ee  find  that  the  possession  and  occupation  of  tbis 
house  by  the  Federal  troops  for  the  time  as  staled  was  a  v^^  great  con- 
venience to  our  armies. 

Your  committee  further  find  as  matter  of  law  applicable  to  this  stat€ 
of  facts,  that  the  Government  is  justly  liable  and  should  pay  to  the  pe- 
titioner a  reasonable  compensation  for  the  use  and  occupation  of  said 
house  and  furniture,  and  for  the  injury  and  damage  necessarily  occa- 
sioned to  it  by  such  use. 

It  is  not  a  case  of  damages  resulting  from  the  ordinary  ravages  of  war.  It 
is  the  appropriation  of  the  private  property  of  a  citizen,  who  is  loyal  to 
the  Government,  without  her  consent  and  against  her  will,  to  the  public 
use,  not  by  its  destruction  in  the  face  of  the  enemy  to  prevent  its  Dedliog 
into  his  hands,  but  as  a  convenient  and  necessary  means  to  enable  the 
armies  of  the  nation  to  organize  its  forces  and  carry  on  successful  mili- 
tary operations  against  the  common  enemy.  Whenever  our  Government 
assumes  tiie  position  that  it,  in  such  a  case,  is  not  liable,  or,  if  so,  that 
from  the  magnitude  of  the  aggregate  of  similar  claims  likely  to  arise,  it 
cannot  as  a  matter  of  policy  or  in  justice  to  its  finances  undertake  to 
make  compensation,  then  our  Government  at  once  loses  one  of  its  high- 
est attributes,  that  of  being  able  to  do  simple  justice  by  its  loyal  citizens : 
and  one  of  the  purposes  we  are  told  in  the  preamble  to  the  GonstitntioD, 
for  which  that  instrument  was  ordained  and  established,  was  to  establish 
justice. 

Your  committee  are  of  the  opinion  that  even  the  dread  calamity  of 
civil  war,  evoking  from  the  Government  as  it  justly  does  unusual  and 
extraonlinary  powers  in  aid  of  the  military  arm  of  the  republic,  cannot 
afford  any  sufficient  reason  why  the  Government  should  not  pay  a  rea- 
sonable and  just  compensation  for  the  use  of  the  property  of  a  loyal 
citizen  under  circnrastances  such  as  are  presented  by  this  case. 

There  is  some  difficulty  in  this  case  in  determining  from  the  evidence 
just  how  much  the  petitioner  is  entitled  to  receive.  The  evidence  on  this 
point,  while  it  all  points  to  great  injury  to  the  property,  both  real  and 
personal,  is  somewhat  conflicting  as  to  amount  in  reference  to  the  per- 
sonalty, and  unsatisfactory  as  to  the  amount  in  reference  to  the  damage 
done  to  the  house.  It  is  also  painfully  evident  that  much  of  the  damage 
done  to  the  personalty  was  the  result  of  wantonness  upon  the  part  of  the 
soldiery,  for  which  the  Government  could  not  be  expected  to  respond  in 
damages.  The  only  military  estimate  that  appears  to  have  been  made 
was  one  in  reference  to  rent,  and  is  contained  in  an  order  of  which  the 
following  is  a  copy.  General  Schofield  commanding : 

D£PART>f£NT  OF  THE  OHIO,  ASSISTANT  ADJUTANT-GeNERAL's  OFFICE, 

LexingtoHy  Kjf,,  January  25,  ldG4. 
First  Lieut.  B.  F.  Holman, 

.AoHng  Jansiant  Quartermaster  and  Fost-Quartermoiter,  Lej^ngton,  Ky, : 
The  oommandiDg  peneral  directs  that  vou  take  the  honse  of  Mrs.  Vertner,  now  occn- 
pied  as  this  office  and  the  office  of  the  jadge-advocate  of  the  department,  upon  your  rolb 
of  "  buildings  hired,"  at  a  rent  of  $1,000  a  year,  to  date  from  the  6th  instant,  the  date  tbe 
house  was  token  possession  of  for  these  offices. 
Very  respeotfnlly,  your  obedient  servant, 

W.  P.  ANDERSON, 
A9n$tani  AdiuUu^'Geueral. 
Official : 

W.  P.  Anderson,  ,  .  , 

A$9istant  Jtljutant-Oeneral.  Digitized  by  vjOOQIC 
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It  farther  appearf^  from  the  testimony,  that  John  B.  Payne,  jr.,  agent 
for  petitioner,  and  Mrs.  Elizabeth  Vertner,  received  from  the  Government 
for  their  ase  on  account  of  rent  for  said  hoase  while  it  was  occnpied,  the 
san  of  $1 ,656.  That  this  is  the  only  rent  or  compensation  of  any  kind  ever 
received,  and  this  was  received  at  the  rate  of  $1,000  per  annum.  Thereare 
two  inventories  of  personal  property  filed  in  the  case,  and  for  which  the 
reasonable  value  is  claimed ;  they  are  both  verified.  The  one  is  attached 
to  an  affidavit  made  by  H.  T.  Duncan,  who  deposes  that  he  has  exam- 
ined the  schedule  of  property  attached  to  his  affidavit,  and  also  the 
prices  charged  opposite  each  article.  That  he  believes  the  list  is  a  cor- 
Ffct  one  of  the  property  in  said  Vertner  house  at  the  time  the  Federal 
troops  took  possession  of  it,  and  that  the  prices  named  are  moderate. 
That  he  is  a  resident  of  Ijexington,  Ky.,  and  that  he  occupied  the  resi- 
dence of  Mrs.  E.  Vertner  from  August  8, 1861,  to  August  8, 1862,  when 
he  surrendered  possession  to  Mrs.  E.  Vertner.  The  aggregate  valuation, 
ia  his  estimation,  of  all  the  personal  property  specified,  is  $7,055. 

The  other  inventory  is  attached  to  an  affidavit  made  by  Alexander 
Jeffrey,  the  petitioner's  husband.  It  contains  all  the  items  contained  in 
the  schedule  attached  to  the  affidavit  of  William  Duncan,  with  precisely 
the  same  estimates  of  value  set  opposite  each  article,  but  containing  in 
addition  the  following  nine  items  : 

One  trunk  of  clothes  $150,  trunk  $20 $170  00 

One  box  ware,  and  bronze  and  silver 300  00 

Two  trunks  fuU  of  books,  1  box  books 6  00 

Two  carriages 1,100  00 

Two  8618  harness,  one  $50,  one  $20 70  00 

Two  horses  used  in  haaling  cannon 500  00 

Mm.  Jeffrey's  library 400  00 

A.Je&ey'sbooks : 100  00 

Total  excess 2,646  00 

Making  the  sum  total  of  value  of  articles  combined  in  schedule  attached 
to  affidavit  of  Mr.  A.  Jeffrey,  $9,711. 

Mr.  Jeffrey  deposes  that  he  was  well  acquainted  with  the  house  and 
lot,  stable,  and  the  personal  property  in  said  house  and  stable,  that  he 
ba4  been  accustomed  to  familiarly  visit  said  house  prior  to  its  occupa- 
tion by  the  United  States  military  authorities  in  October,  1862,  and  that 
lie  had  gone  there  specially  in  December  1863,  at  the  request  of  Mr. 
Vertner  and  his  wife,  Mrs.  Rosa  V.  Jeffrey,  when  he  took  a  careful  in- 
ventory and  survey  of  all  the  personal  property  pertaining  to  said  house 
aod  stable,  and  made  a  careful  and  moderate  valuation  of  all  said  prop- 
erty, and  that  the  inventory  attached  to  his  affidavit  is  a  correct  one  of 
the  personal  property  which  was  in  said  house  and  stable  before  and  at 
the  time  the  same  was  occupied  by  the  Federal  military  authorities,  and 
of  it«  reasonable  value  at  that  time. 

Your  committee  fail  to  discover  any  testimony  whatever  showing  that 
any  injury  or  damage  was  done  to  the  stables.  Neither  is  there  any 
evidence  to  show  that  the  military  authorities  ever  used  the  two  car- 
riages, or  that  there  was  any  necessity  for  such  use.  And  the  only  tes- 
timony that  the  two  horses  were  used  by  the  military,  outside  of  the 
fact  that  they  are  set  down  on  the  schedule  attached  to  Mr.  Jeffrey's 
affidavit,  is  to  be  found  in  the  following  closing  words  of  Mr.  Jef^y's 
affidavit : 

Deponent  fnrther  saith  that  the  two  horses  mentioned  in  this  inventory  were  pur- 
chased by  Mrs.  Bosa  Y.  Jeffrey,  for  the  snm-of  $800,  and  were  weU  worth  that  sum  and 
more  when  taken  by  the  United  States  military  authorities  to  draw  cannon.  One  of 
itaid  horses  was  reported  as  having  died  whUe  nsed  to  draw  cannon,  and  the  other  was 
retarned  as  broken  down  and  usea  np,  and  that  it  was  sold  for  the  sum  of ^90.  ^^i 
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It  appears  farther  from  the  testimony  that  the  personal  property, 
furniture,  &c.,  remaining  on  hand  when  said  premises  were  abandoned 
by  the  military  authorities  sold  at  auction  for  the  sum  of  $550. 

A  majority  of  your  committee  are  of  opinion  that  petitioner's  claim 
for  use  of,  and  damage  done  to,  personal  property,  cannot  be  allowed. 
Although  they  regard  the  case  an  exceptionally  hard  one  for  petitioner, 
it  is  regarded  as  a  precedent  too  dangerous  to  the  rights  of  the  Govern- 
ment to  attempt  to  make  compensation  for  the  destruction  of  personal 
property  where  it  appears,  as  in  this  case,  that  the  wantonness  of  the 
soldiery  contributed  so  largely  to  such  destruction. 

In  reference  to  the  use  and  occupation  of  the  house  and  premises, 
your  committee  find  that  petitioner  is  entitled  to  the  sum  of  $1,000  per 
annum  for  the  time  occupied,  two  years  and  six  months,  in  all  $2,500, 
from  which  should  be  deducted  the  sum  of  $1,656  received,  leaving  a 
balance  of  $844  due  for  use  and  occupation.  The  evidence  as  to  amonDt 
of  damage  done  to  house,  while  showing  conclusively  very  great  damage, 
is  uncertain  and  unsatisfactory  as  to  the  exact  amount,  and  no  witDes8 
makes  a  direct  estimate  in  regard  to  this  item  of  claim. 

The  petitioner  claims  in  her  petition  on  this  account  the  sum  of 
$11 ,000.  That  the  damage  was  considerable  there  can  be  no  doubt;  that  it 
amounted  to  $11,000,  your  committee  cannot  from  the  evidence  concede. 

There  is  testimony  tending  pretty  strongly  to  show  that  at  the  time 
our  troops  took  possession  of  these  premises  the  house,  lot,  and  stable 
were  reasonably  worth  the  sum  of  $20,000,  not  including  any  personal 
property.  The  testimony  further  shows  that  the  whole  premises  sold  at 
auction  some  time  after  its  abandonment,  to  a  Mr.  W.  A.  Dudley,  for 
$9,000,  and  that  the  purchaser  expended  $11,000  in  fitting  it  up  for  n^ 
as  a  residence.  From  these  data,  in  conjunction  with  the  fact  that  the 
testimony  shows  the  house  to  have  been  roughly  used  and  badly  injured, 
walls  defaced,  cornices  ruined,  windows  broken,  doors  injured,  grounds 
destroyed,  and  the  whole  rendered  entirely  untenantable,  your  committee 
are  left  to  estimate  the  amount  of  damage. 

Under  all  the  circumstances  your  committee  are  of  the  opinion  tbat 
petitioner  is  entitled  to  the  sum  of  $5,000  in  full  of  all  claims  made 
in  the  petition,  and  they  report  the  accompanying  bill  and  recommeDd 
its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  2, 1874.— Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  following 

REPORT: 

[To  accompaDj  bill  S.  792.] 

The  Committee  on  Military  Affairs^  to  trAom  was  referred  the  bill  (8. 
792)  far  the  relief  of  John  Fletcher^  surviving  partner  of  FletcJier  & 
Powell,  have  had  the  same  under  consideration^  and  report  as  follows : 

Fletcher  &  Powell  were  subcontractors  under  Henry  J.  Bulkley, 
who  agreed  to  transport  military  supplies  from  Fort  Leavenworth  to 
Fort  Laramie.  In  execution  of  their  agreement,  the  said  Fletcher  & 
Powell  did  load  a  transportation-train  with  bacon,  beans,  dried  apples, 
salt,  sugar,  stoves,  &c.,  in  July,  1865.  When  the  bacon  was  loaded  it 
dripped  badly,  and  continued  to  drip  until  the  arrival  of  the  train  at 
Fort  Laramie.  Upon  the  order  of  the  officer  in  charge  at  Fort  Leav- 
enworth, and  against  the  remonstrance  of  the  petitioner,  a  number  of 
heavy  cooking-stoves  were  loaded  upon  the  sacks  of  bacon.  That  the 
train  was  loaded  in  midsummer,  and  the  trip  was  much  prolonged  by 
reason  of  circumstances  beyond  the  control  of  the  contractors. 

It^s  shown  that  the  contractors  delivered  at  Fort  Laramie  in  good 
order  all  the  sacks  of  bacon,  barrels  of  beans,  and  dried  apples  received 
by  them,  with  the  exception  of  three  sacks  of  bacon  and  one  barrel  of 
dried  apples,  which  were  used  by  the  contractors,  which  was  allowed  by 
the  terms  of  the  contract  upon  payment  of  the  cost  pf  the  same. 

Pounds. 

The  number  of  sacks  of  bacon  received  were  386 44, 835 

Beans,  67  barrels 15, 351 

Dried  apples,  14  barrels 2, 020 

The  amounts  delivered  at  Fort  Laramie  were  as  follows : 

Pounds. 

Sacks  of  bacon,  383  36,  595 

Barrels  of  beans,  67 13,  765 

Barrels  of  dried  apples,  13 1, 692 

Aside  from  the  bacon  and  dried  apples  used  and  paid  for  by  the  con- 
tractors, a  deficiency  in  the  weight  of  bacon  is  shown  of  about  19  per  cent. 
The  shrinkage  in  the  net  weight  of  bacon  transported  under  the  same 
contracts  ranged  from  14j  per  cent,  to  24^  per  cent. 

It  is  also  shown  that  the  beans  worked  out  of  the  barrels  to  some 
extent;  but  the  wagons  being  new  and  tight,  none  were  lost,  but  were 
delivered  to  the  officers  in  charge,  and  no  loss  is  properly  chargeable. 


2  JOHN   FLETCHER. 

It  is  conclasively  shown  that  due  care  was  taken  by  the  contractors, 
and  that,  aside  from  the  shrinkage,  which,  by  the  terms  of  their  contract, 
they  were  not  to  he  held  liable  for,  the  goods  were  delivered  in  as  good 
order,  and  the  weight  was  as  full,  as  could  be  expected  under  like  cir- 
cumstances. 

Your  committee  are  of  the  opinion  that  the  claim  is  a  just  one  and 
should  be  allowed,  and,  therefore,  report  the  bill  without  amendment, 
and  recommend  its  passage. 
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Mr.  Spengeb  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  S.  600.] 

The  Committee  on  Military  AffairSy  to  whom  was  referred  the  bill  {8.  600) 
for  the  relief  of  Capt  J.  B.  ThompsoUj  have  had  the  same  under  considera- 
tion j  and  submit  the  following  report : 

The  record  in  this  case  shows  that  J.  B.  Thompson,  when  first  sergeant 
of  Company  G,  First  Pennsylvania  Rifles,  was  captured  by  the  enemy 
at  the  battle  of  Bethesda  Church,  May  30, 1864.  While  in  captivity  at 
Andersonville  he  was  first  commissioned  as  a  first  lieutenant  of  Com- 
pany F,  One  hundred  and  ninetieth  Regiment  Pennsylwnia  Volunteers, 
and  shortly  afterward  as  captain  of  said  company.  He  made  several 
attempts  to  escape,  being  once  hunted  down  by  dogs,  and  finally  suc- 
ceeded in  eluding  imprisonment,  reaching  the  Federal  lines  at  Atlanta, 
Ga.)  after  travding  a  month  by  night.  Here  he  joined  Sherman's 
grand  army,  doing  duty  in  an  Ohio  regiment  until,  reaching  Savannah, 
be  was  sent  North,  joined  his  regiment,  and  mustered  in  as  captain 
March  1,  1865.  This  bill  is  to  provide  payment  as  first  lieutenant 
from  June  6  to  September  19, 1864,  and  as  captain  from  September  19, 
1864,  to  March  1, 1865,  the  date  of  muster-in,  those  being  the  dates  of 
receipt  of  the  two  commissions  at  regimental  headquarters. 

This  is  a  case  meriting  liberal  construction.  Being  a  prisoner  of  war, 
Captain  Thompson  could  not  appear  for  muster-in,  and  he  should  not  be 
debarred  from  pay  because  of  that  misfortune.  His  frequent  attempts 
at  escape,  and  his  evident  sufferings  while  a  prisoner  of  war,  together 
with  his  long  and  tedious  journey  for  a  month,  hiding  by  day  and 
traveling  by  night,  until  he  joined  the  Union  lines,  entitle  him  to  con- 
sideration. Major  Wolfe,  of  his  regiment,  testifies  to  his  meritorious 
and  efficient  character,  and  it  is  reasonable  to  presume  he  would  not 
have  received  promotion  from  first  sergeant  to  first  lieutenant  and 
captain  unless  he  had  been  a  brave  and  worthy  soldier. 

The  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill  as  a  substitute  for  the  bill  presented,  which  is  not  in  form. 
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43d  Congress,  \  SENATE.  i  Repobt 

1st  Session,     i  }  No.  407. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  2,  1874.— Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  R.  2696.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {H.  B. 
2696)  for  the  relief  of  John  F.  Wheeler^  have  had  the  same  under  consid- 
erationj  and  report  as  follows : 

Mr,  Wheeler  represents  that  he  was  commissioned  as  second  lieuten 
ant  of  the  One  hundred  and  forty-ninth  Regiment  New  York  Volunteers 
on  May  7,  1864,  but  was  not  mustered  into  service  as  such  officer  until 
May  22, 1865,  and  therefore  claims  pay  as  second  lieutenant  from  May 
7, 1864,  to  May  22, 1865. 

Under  date  of  January  7, 1874,  the  Adjutant-General  of  the  Army 
gave  the  following  information  relative  to  this  case  : 

"  The  strength  of  Company  A  from  May  7, 1864,  to  May  20, 1865,  did 
not  exceed  sixty  men,  with  captain  and  first  lieutenant,  and  therefore 
not  entitled  to  a  second  lieutenant,  under  the  act  of  March  3, 1863,  so 
that,  even  had  Wheeler  been  present,  and  in  the  performance  of  his 
duty  as  a  commissioned  officer,  the  strength  of  the  company  would  not 
have  admitted  of  his  muster." 

Wheeler's  claim  had  been  rejected  by  the  War  Department  December 
4, 1866,  and  again  September  27, 1871,  under  the  joint  resolutions  ap- 
proved July  26, 1866,  and  July  11, 1870. 

It  is  shown  that  Wheeler  was  mustered  as  second  lieutenant  upon 
May  22, 1865,  which  was  the  earliest  period  that  he  could  have  been 
lawfully  placed  in  that  x>osition. 

Your  committee,  therefore,  recommend  the  indefinite  postponement 
of  the  bill. 
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43D  GONaBBSS, »  SENATE.  /  Bepobt 

Ut  Session.     J  '  t  No.  408. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  1, 1874. — Ordered  to  be  printed. 


Mr.  Logan  snbmitted  the  following 
REPORT: 

[To  accompany  biU  H.  R.  2420.] 

Ike  Ganimittee  on  Military  Affairs^  to  whom  was  referred  the  hill  (H.  £• 
2420)  alhywing  Army  officers  to  wear  certain  emblems  indicative  of  honors 
conferred  upon  them,  having  had  the  same  under  consideration^  submit 
the  JoUotoing  report : 

While  we  are  willing  to  accord  to  the  officers  of  the  Army  and  Navy 
all  the  honor  dne  them  for  distinguished  services  in  the  line  of  their 
daty,  we  can  see  no  reason  why  these  services  should  be  granted  official 
marks  of  distinction  any  more  than  equally  meritorious  services  in  civil 
life ;  nor  can  we  see  why  officers  should  be  entitled  to  wear  such  marks 
of  merit  any  more  than  privates.  Emblems  worn  are  intended  solely  to 
mark  the  rank  held  at  the  time  and  not  as  evidences  of  merit,  and  when 
tbey  are  used  for  any  other  purpose  the  very  object  for  which  they  are 
designed  is  abandoned. 

So  long  as  our  (Government  retains  its  republican  form  based  upon 
the  will  of  the  people,  embracing  as  its  fundamental  idea  equality,  every 
attempt  to  form  a  distinct  class  by  means  of  emblems  or  other  aevices 
should  be  studiously  avoided.  The  fact  that  such  emblems  are  worn  by 
army  officers  in  other  governments  is  no  argument  in  favor  of  a  like 
method  in  a  republic  like  that  of  the  United  States. 

Emblems  or  other  devices  should  be  used  only  to  mark  the  rank  or 
office  held,  and  not  the  merit  or  demerit  of  the  individual,  nor  should 
they  be  used  to  designate  a  position  formerly  held  by  an  Army  or  Navy 
officer  any  more  than  that  held  by  a  civil  officer. 

The  committee,  therefore,  recommend  that  the  bill  do  not  pass,  and 
ask  to  be  discharged  from  its  further  consideration. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


43d  Oongeess,  )  SENATE.  (  Eepoet 

1st  Session.     )  \  Ko.  409. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  3,  1874.— Ordered  to  be  printed. 


Mr.  Anthony  -eubmitted  the  following? 

REPORT: 

[To  accompany  bill  S.  448.] 

The  Committee  on  Naval  Affairs^  to  tchoni  teas  referred  (8.  448)  a  bill  for 
the  relief  of  John  T.  Smithy  have  had  the  same  under  considerationj  and 
submit  the  foUotcing  report: 

This  bill  proposes  to  appoint  an  officer  from  the  position  of  second 
assistant  engineer  on  the  active  list  to  the  rank  of  first  assistant  en- 
gineer on  the  retired  list  of  the  Navy. 

John  T.  Smith  was  in  the  volunteer  service,  and  entered  the  Navy  on 
the  23d  of  May,  1864,  his  present  commission  bearing  date  of  July  9, 
1870 ;  that  be  is  now  unable  to  perform  any  duty,  and,  in  the  opinion 
of  medical  officers,  will  not  recover  from  the  disability  under  which  he 
BOW  suffers.  His  record  during  the  war  was  such  as  to  meet  the  com- 
mendation of  his  superiors  at  au  times ;  and  it  further  appears  that  he 
lost  his  health  by  being  subjected  to  extreme  fatigue  and  exposure 
while  in  the  line  of  duty.  When  the  Manhattan  started  for  Cuba  in 
1873,  Smith  was  ordered  on  board,  and  it  is  said  that  by  his  very  extra- 
ordinary exertions  he  saved  the  vessel,  and  at  the  time  was  highly  com- 
plimented by  his  associates.  He  is  now  suffering  from  pulmonary  con- 
sumption, and  the  report  of  his  medical  survey  sets  forth  that  ^<  his 
present  condition  is  the  result  of  exposure  to  severe  and  protracted 
duty,  and  that  the  disease  originated  in  the  service." 

The  following  letters  from  the  commanding  officer  and  the  senior  en- 
gineer of  the  Manhattan  (forwarded  to  the  Secretary  of  the  Navy)  show 
their  high  estimation  of  this  man's  meritorious  services : 

Unfted  States  Iron-Clad  Manhattan, 

Delaware  River, 

November  30,  1873. 
Sir  :  Year  conduct  daring  the  period  that  this  vessel  was  in  a  distressed  condition  on 
the  27th  instant,  while  being  towed  b;^  the  United  States  steamer  Powhatan,  was  such  as 
requires  higher  commendation  than  simply  to  say  it  met  with  approval.     It  was  sach 
v  to  merit  the  highest  praise. 

Yoor  necessary  exposure,  being  in  a  wet  condition  daring  an  entire  day  to  insure  the 
efficient  working  of  the  bilge-pumps,  on  which  the  preservation  of  the  ship  depended, 
^ts  an  evidence  of  your  zeal  and  faithfulness  in  the  discharge  of  your  duty.  Your  health, 
which  has  suffered  by  your  exertions  on  the  day  named,  will,  I  trust,  be  restored  to  you, 
and  your  usefulness  be  preserved  to  the  service. 
I  am,  very  truly,  yours, 

A.  R.  YATES, 
Commander  United  States  Navy, 

Commanding  Manhattan. 
Secood  Assistant  Engineer  J.  T.  Smith, 

United  States  Navy,  (through  Navy  Department.) 
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United  States  Monitor  Manhattan,  Delaware  Bay. 

November  30,  1873. 
Sir  :  Understandiog  that  to-morrow  yon  are  to  be  transferred  irom  this  vessel  on  account 
of  sickness,  I  desire  to  express  my  regrets,  and  write  this  letter  anticipating  that  at  some 
time  it  may  possibly  be  ot  nse  to  yon. 

Dnring  the  gales  throuj^h  which  we  have  jnst  passed,  this  vessel  leaked  so  badly  thtt  it 
reonired  the  utmost  exertions  to  save  her  from  sinking. 

On  that  occasion  yon  exerted  yourself  to  your  utmost  ability.  To  my  personal  knowled^ 
you  were  wet  to  the  skin  in  cold  water  for  twenty-six  hours  continuously,  and  in  my  jndjr- 
ment  your  sickness  is  the  prostration  incident  to  long-continued  exposure  and  fatigfiif 
brought  about  by  self-sacrificmg  devotion  to  your  duty.  Hoping  that  your  health  will  b« 
restored  by  rest,  and  that  I  may  again  be  associated  with  you  upon  duty,  I  am,  sir,  with 
great  respect,  your  obedient  servant, 

JOHN  LOWE, 
First  and  Senior  Enginar. 
J.  T.  Smith, 

Second  Asiistant  Engineer ^  U,  S,  Napy. 

Engineer  Smith  bears  the  reputation  of  a  most  excellent  officer,  and 
those  who  certify  to  his  official  standing  are  also  estimable  and  reliable. 
The  duties  performed,  which  ruined  his  health,  were  of  the  most  ardo- 
oas  character,  and  the  committee  are  of  the  opinion  that  the  relief 
contemplated  by  the  bill  reported  is  but  a  just  acknowledgment  of  his 
faithful  services,  and  therefore  recommend  its  passage. 
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43d  Gonobess,  I  SENATE.  (  Bepobx 

Ut  SesriofL     S  \  No.  410. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  4. 1874. —Ordered  to  be  printed. 


Mr.  Pratt  sabmitted  the  followiug 

REPORT: 

[To  accompaDy  bill  S.  41.] 

Tke  Committee  on  Pensions^  to  whom  was  referred  tlie  hill  {8.  41)  granting 
a  pension  to  Margaret  E.  Alexander^  submit  the  following  report : 

Mrs.  Alexander  is  the  widow  of  Edwiu  A.  Alexander,  who  was  a 
private  in  Company  K,  Eighth  Eegitneut  Indiana  Cavalry  Volunteers, 
having  enlisted  on  26th  Febraary,  1864.  She  was  married  to  the  soldier 
on  September  30, 1855,  and  has  four  children  by  him  under  sixteen 
years  of  age,  to  wit :  Laura  Jane,  who  will  be  sixteen  January  18, 1875  j 
Mary  Alice,  who  will  be  sixteen  August  18,  1876 ;  John  Kennedy,  who 
vill  be  sixteen  December  15,  1878,  and  Sarah  Elizabeth,  who  will  be 
sixteen  October  22, 1880. 

The  Adjutant-General  reports  the  soldier  missing  in  action  on  the 
La  Grange  Eailroad,  Georgia,  August  19,  1864.  A  fellow-soldier, 
Lewis  Oviatt,  testifies  to  Alexander's  capture  by  the  rebels  while  in 
the  line  of  duty  near  Atlanta,  and  that  he  was  taken  to  the  mili- 
tary prison  at  Andersonville,  and  subsequently  removed  to  another 
prison,  called  Camp  Lawton,  where  he  was  said  to  have  died.  The 
whole  case  turned  upon  this  witness's  testimony  in  the  Pension-Office, 
where  the  case  was  under  consideration  for  many  years,  and  every 
part  of  the  claim  was  satisfactorily  made  out  except  the  fact  of  death; 
that  is  to  say,  the  marriage  to  Mrs.  Alexander,  the  birth  and  ages 
of  the  children,  the  enlistment,  muster  in,  and  subsequent  service,  the 
disappearance  of  the  soldier  in  action,  and  the  further  fact  that  he 
has  never  been  seen  or  heard  of  since,  except  by  two  soldiers  of  his  ac- 
quaintance, are  all  of  them  well  established  as  facts.  The  witness  above 
referred  to  was  well  acquainted  with  Alexander,  and  was  himself  taken 
prisoner  some  ten  or  twelve  days  later,  and  taken  to  Andersonville,  and 
confined  there  a  month,  and  was  taken  froDi  there  to  Savannah,  where 
he  remained  two  weeks,  and  was  then  removed  to  the  prison  known  as 
€ainp  Lawton,  where  he  remained  until  he  was  paroled,  on  the  26th  of 
November,  1804.  While  in  this  last-named  prison,  he  heard  that  Alex- 
ander was  there,  and  commenced  searching  for  him.  He  found  a  sol- 
<lier  of  Company  B,  of  the  above  regiment,  with  whom  he  was  well  ac- 
quainted while  in  the  Army,  but  whose  name  he  is  unable  to  recall, 
who  informed  him  of  the  particulars  of  Alexander's  case ;  how  he  had 
*een  him  himself,  when  he  was  very  sick  and  could  not  possibly  recover; 
that  he  was  unable  to  be  out  of  his  burrowing-place ;  for  of  beds  and 
t«ut8  there  were  none.    This  soldier  who  gave  the  witness  the-intb 
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tion  knew  Alexander  well.    From  these  facts  the  ^witness  infers  that 
Alexander  died  in  prison  at  Camp  Lawton. 

It  is  a  rnle  in  some  of  the  States,  perhaps  all,  that  a  person  is  pre- 
snmed  to  be  dead  who  has  not  been  heard  from  for  seven  years,  Nearly 
ten  have  passed  since  Alexander  was  reported  missing  on  the  company's 
rolls,  and  the  moral  presumption  of  death  would  be  great  enough  to 
allow  administration  upon  his  estate.  Added  to* this  is  the  testimoii} 
of  the  witness,  Lewis  Prall,  who  heard  of  him  while  in  the  same  prisoD. 
and  obtained  the  fact  of  Alexander's  extreme  sickness  from  a  soldier  oi" 
the  same  regiment  who  knew  him  well.  We  think  the  evidence  suffi 
cient  to  allow  the  widow  and  minor  children  a  pension,  and  recommend 
that  the  bill  be  so  amended  as  to  provide  for  such  children  as  are  uuder 
sixteen  years  of  age,  and,  as  so  amended,  that  the  bill  do  pass. 
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43d  Congress,  >  SENATE.  r  Report 

l8t  Semon.     i  •  }  No.  411. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  4, 1874.— Ordered  to  be  priuted. 


Mr.  Bogy  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  748.] 

The  Creek  orphan-fund  was  originated  by  the  treaty  with  the  Creeks 
ot  March  24, 1832.  ( U.  S.  Stat.,  vol.  7,  p.  366.)  •  *  •  «<  And  twen- 
ty  sections  shall  be  selected  under  the  direction  of  the  President  for  the 
orphan  children  of  the  Creeks,  and  divided  and  retained  as  the' Presi- 
dent may  direct." 

Ninety  principal  chiefs  were  allowed  one  section  each,  and  other  heads 
of  families  one  half-section  each.  Also  twenty-nine  sections  to  persons 
to  be  designated  by  the  Creek  tribe.  Also  one  section  to  Benjamin 
Marshall,  and  one  half-section  to  Joseph  Bruner. 

Act  of  Congress  of  March  3, 1837,  (U.  S.  Stat.,  vol.  6,  p.  186,)  author- 
ized the  President  to  sell  the  land  belonging  to  the  Creek  orphans,  * 
*  *  if  he  think  proper  to  invest  the  whole,  or  any  part  of  said  pur- 
chase-money in  stocks,  and  pay  the  interest  to  the  persons  entitled  in 
such  amounts  and  in  such  manner  as  in  bis  opinion  will  be  most  advan- 
tageous to  them :  Provided^  That  he  may  cause  the  sum  or  sums  to  be 
paid  to  the  persons  entitled  thereto,  whenever  he  may  think  proper. 

The  Creek  orphan-fund  is  composed  of  the  money  received  for  the 
twenty  sections  of  land,  and  of  the  interest  on  that  money. 

it  was  and  is  the  property,  in  the  language  of  the  treaty  of  1832,  of 
"  the  orphan  children."  In  the  language  of  the  law  of  1837,  o^  '*  the 
persons  entitled  thereto." 

It  is  the  property  of  individuals,  a  list  of  whose  names  may  be  found 
in  the  Interior  Department. 

These  individuals  have  from  time  to  time  received  sundry  payments, 
and  have  duly  receipted  therefor,  as  the  papers  of  the  Department  show. 

Acts  of  Congress  have,  since  the  close  of  the  war,  recognized  the 
Creek  orphan-fund,  as  follows  2 

July  15, 1870,  Stat.,  vol.  16,  p.  358,  interest $6, 423  14 

iMarch  3,  1871,  vol.  16,  p.  570,  interest 5, 218  00 

^lay  29, 1872,  vol.  17,  p.  188,  interest 4,  048  00 

Also  the  Indian  appropriation  bills  for  1873  and  1874  have  acknowl- 
edged said  fund. 

This  fund,  being  the  property  of  individuals,  could  not  be  destroyed 
or  interfered  with  by  either  law  or  treaty  ;  nor  has  either  attempted  to 
dose. 
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IT  WAS  NOT  A  GIFT. 

The  »twenty  sections  of  land  were  not  the  property  of  the  United 
States,  but  of  the  Greek  Nation,  and  became  the  property  of  the  Creek 
orphans  under  said  treaty  of  1832. 

The  proceeds  of  the  sale  of  that  land  are  in  the  Treasury  of  the  United 
States,  and  the  ^'  persons  entitled  thereto  ^  ask  that  they  may  be  paid  to 
them. 


Department  of  the  Interior, 
Washingtonj  D.  C,  April  27, 1874. 
Sir  :  I  have  the  honor  to  present  herewith  a  draught  of  a  bill  author- 
izing the  transfer  to  the  Secretary  of  the  Treasury  of  all  stock  and  evi- 
dences of  indebtedness  that  may  be  due  and  held  in  trust  by  the  Secre- 
tary of  the  Interior  on  account  of  the  Creek  orphan-fund  arising  under 
the  provisions  of  the  treaty  with  the  Creek  Nation  of  Indians  of  March 
24, 1832,  and,  upon  said  transfer,  making  it  the  duty  of  the  Secretary  of 
the  Treasury  to  issue  United  States  5  per  cent,  registered  bonds, 
with  interest  accrqiug  on  the  same  from  July  1,  1874,  and  which 
said  bonds  shall  be  held  in  trust  by  the  Secretary  of  the  Interior,  who 
may,  on  the  request  of  said  orphans,  or  their  legal  representatives,  cause 
the  same  to  be  converted  into  money,  to  be  applied  for  the  benefit  of  the 
Greek  orphans  of  1832,  or  their  legal  heirs  or  representatives,  in  accord- 
ance with  the  provisions  of  said  treaty,  in  such  sums,  and  at  such  timest 
as  may  be  required. 

A  copy  of  the  report,  dated  the  25th  instant,  of  the  Commissioner  of 
Indian  Affairs,  submitting  the  draught  of  the  bill,  is  herewith  traos- 
raitted. 

The  subject  is  respectfully  commended  to  the  consideration  and  ac- 
tion of  Congress. 

Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

JSeereUm/. 
Hon.  Wm.  a.  Buckingham, 

Chairman  Committee  an  Indian  Affairsy  United  Stntes  Senate. 


[H.  Ex.  Doc.  246,  42d  Congress,  3d  session.] 

Letter  from  the  Acting  /Secretary  of  the  Interior  relative  to  an  appropria- 
tion required  to  restore  to  the  Creek  orphans  of  1832  certain  funds  to 
which  they  are  entitled  under  the  treaty  of  March  24, 1S32. 

Apbil  10,  1872. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 

Depabtmsnt  of  the  Intebiob, 

WashingtOHy  D.  C,  ApHl  6, 1782. 
Sib  :  I  have  the  honor  to  submit  herewith  an  estimate  of  appropria- 
tion required  to  restore  to  the  Creek  orphans  of  1832  certain  fhnds  to 
which  they  are  entitled  under  the  provisions  of  the  treaty  with  the  Creek 
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Nation  of  March  24, 1832,  bat  illegally  invested  in  stocks  or  diverted  to 
other  purposes,  amoanting  to  the  sum  of  $251,055.97. 

By  the  accompanying  copy  of  an  opinion  of  Assistant  Attorney-Gen- 
eral Smith,  dated  the  15th  ultimo,  it  mil  be  fonnd  that  the  subject  has 
been  carefiilly  examined ;  and  as  the  conclusions  of  that  officer  appear 
to  be  sustained  by  reason  and  authority,  I  respectfully  request  the  fa- 
vorable action  of  Congress  upon  the  estimate. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  R.  COWEN, 


The  Speaker  of  the  House  of  Representatives, 


Acting  Secretary. 


E$timateof  appropriation  required  to  restore  to  the  Creek  orphans  of  1832  certain  funds  to 
vkiek  tiey  are  etUUled  under  the  prorinone  of  the  treaty  with  the  Creek  Nation  of  Marok 
34, 1632,  hut  illegtUljf  invested  in  atocke  or  diverted  to  other  purposee. 

For  this  ftmount,  to  restore  to  the  Creek  orphans  the  par  valae  of  certaia 
stocks  now  held  in  trust  bv  the  United  States  for  said  orphans,  pro- 
Tided  that  said  stocks  shall  become  the  property  of  the  United  States..     $74, 300  00 

For  this  amonnt,  to  restore  to  the  Creek  orphans  the  amount  taken  from 
their  fund  and  used  for  the  support  of  loyal  refugees  of  the  Creek  peo- 
ple during  the  late  rebellion % 106,799  6S 

For  this  amount,  to  restore  to  the  Creek  orphans  the  amount  taken  from 
their  fund  and  used  for  general  purposes  of  the  tribe 69, 956  29 

Total 251,055  97 


DEPART2ffENT   OF  JUSTICE, 

Office  of  Assistant  Attorney-General, 

Washinffton,  D.  C,  March  15,  1872. 

Sir  :  I  have  considered  the  claim  of  tlie  Creek  orphans,  referred  by 
you  for  my  opinion. 

This  claim  grows  out  of  the  treaty  made  with  the  Creeks  on  the  24th 
of  March,  1832,  and  found  in  volume  7,  United  States  Statutes,  page  366. 

By  that  treaty  twenty  sections  of  land,  to  be  selected  by  the  President 
of  the  United  States,  were  reserved  **  to  the  orphan  children  of  the 
Creeks,"  and  were  directed  to  be  "  retained  or  sold  for  their  benefit,  as 
the  President  may  direct."  He  did  direct  that  they  should  be  sold,  and 
they  were  sold  under  the  provisions  of  the  aet  of  March  3, 1837,  (5  Stat., 
186,)  and  the  proceeds,  amounting  to  $108,713.82,  invested  in  stocks. 
The  third  section  of  that  act  authorized  the  interest  to  be  paid  to  the 
Creeks  ^^in  such  amounts  and  in  such  manner"  as  in  the  opinion  of  the 
President  would  be  most  advantageous  to  them,  and  the  principal  when- 
ever the  President  should  think  proper. 

This  sum  and  its  interest  have  been  re-invested,  and  now  amonnt  to  a 
large  sum,  probably  $275,000.  This  is  exclusive  of  the  payments  that 
liave  been  made,  under  the  order  of  the  President,  two  in  number,  one 
August  26,  1868,  of  $106,434.12,  and  the  other,  July  1,  1870,  of 
•24,291.63. 

The  orphans  have  received  no  other  payments,  either  on  principal  or 
interest.  There  has  been  expended  out  of  these  fiinds,  and  without 
their  consent,  for  the  general  purposes  of  the  tribe,  $69,956.29,  and  for 
the  support  of  loyal  Creek  refugees,  $106,799.68.  The  stocks  now  on 
hand  consist  of  Tennessee  5'8  and  Virginia  6% 
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These  bonds  are  below  par,  and  are  non-interest-paying  bonds.   They 
have  been  purchased  since  September  11, 1S4]. 
The  attorney  for  the  orphans  claims :  . 

1.  That  the  bonds  now  on  hand  were  obtained  in  violation  of  law ; 

2.  That  the  application  of  the  $69,956.29  for  the  general  purposes  of 
the  tribe  was  improper ; 

3.  That  the  application  of  the  $106,799.68,  for  the  sapport  of  loyal 
refugees,  was  not  authorized  by  law ;  and 

4.  That  all  the  payments  to  the  orphans  should  hare  been  in  gold, 
and  that  the  difference  between  coin  and  Treasury  notes  should  be 
made  up  to  them. 

I  will  consider  these  claims  in  their  order : 

1.  The  bonds  now  on  hand  were  purchased  in  violation  of  law. 

The  third  section  of  the  act  of  March  3, 1837,  authorized  the  Presi- 
dent to  invest  the  proceeds  of  the  sales  of  the  Greek  reserves  ^'  in  stocks,*^ 
without  specifying  any  particular  stocks.  That  language  is  broad 
enough  to  justify  the  purchase  that  was  made ;  and  if  the  trustee  acted 
in  good  faith  and  with  reasonable  care,  there  is  no  legal  liability  for  any 
loss  resulting  from  his  action. 

This  principle  is  not  controverted ;'  but  it  is  claimed  that  the  snbseqaeDt 
act  of  September  11, 1841,  (5  Stat.,  465,)  required  the  investments  made 
•  after  that  date  to  be  in  United  States  stocks,  bearing  interest  at  not 
less  than  five  per  cent,  per  annum. 

The  first  section  of  that  act  repealed  the  act  authorizing  the  Secre- 
tary of  the  Treasury  to  invest  the  interest  accruing  on  the  Smithson  b^ 
quest  in  State  stocks,  and  required  such  interest  to  be  invested  in 
United  States  stocks  of  not  less  than  five  per  cent,  annual  interest 

The  second  section  is  as  follows :  ^<  That  all  other  funds  held  in  trust 
by  the  United  States,  and  the  annual  interest  accruing  thereon,  when 
not  otherwise  required  by  treaty^  shall  in  like  manner  be  invested  in 
stocks  of  the  United  States,  bearing  a  like  rate  of  interest. ''  This  sec- 
tion is  general  in  its  terms,  and  applies  to  all  cases  not  otherwise  pro- 
vided by  treaty^  and  is,  I  think,  a  repeal  of  all  laws  inconsistent  there- 
with. The  act  of  1837  is  inconsistent  with  it,  and  is  therefore  repealed 
by  it.  If  the  original  investment  had  been  made  after  the  passage  of 
the  law  there  would  probably  be  no  doubt  of  its  application.  Does  it 
make  any  difference  that  the  original  investment  was  before  the  act, 
but  the  actual  investment  was  made  after  the  act,  but  out  of  funds 
arising  irom  a  sale  of  stocks  sold  after  the  passage  of  the  act  ?  I 
think  not.  The  trustee  misapprehended  his  powers,  and  invested  io 
stocks  which  the  law  prohibited  him  from  investing  in,  and  a  loss  has 
resulted  therefrom.  It  may  have  been  difficult  for  him  to  procure  at 
that  time  the  class  of  bonds  the  law  required.  If  so,  it  was  his  duty  to 
withhold  the  investment  until  such  time  as  the  proper  stocks  could  be 
procured,  or  until  he  was  otherwise  directed  by  Congress.  It  seems  to 
me  that  the  loss  should  fall  upon  the  United  States,  and  not  upon  its 
wards. 

2.  As  to  the  application  of  the  $69,956.29,  for  general  purposes :  These 
twenty  sections  were  set  apart  for  the  benefit  of  the  orphans.  The 
adults  of  tlie  tribe  received  compensation  for  their  interests.  The 
orphans  were  not  then  in  a  condition  to  receive  their  share.  Their 
claim  is  now  an  individual  one,  and  I  do  not  understand  how  oiooej 
belonging  to  individuals  can  be  taken  and  expended  for  general  pur- 
poses of  the  tribe.  The  obvious  mode  would  have  been  to  have  taken 
the  moneys  of  the  tribe  and  used  them  for  the  general  purposes  of  the 
tribe. 

The  purposes  for  which  these  moneys  were  spent  were  mostly  educa- 
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tional;  such  as  bailding  Bchool-honses  and  supporting  schools  for  the 
tribe.  This  may  have  been  beneficial  to  the  orphans,  or  rather  to  some 
of  their  heirs,  for  the  orphans  of  1832  would  not  be  likely  to  be  in  school 
between  1850  and  1861. 

The  Secretary  of  the  Interior  is  not  a  trustee  of  the  Indians  in  such 
a  seuse  as  to  be  authorized  to  spend  their  money  for  their  benefit  with- 
out express  provision  of  law.  He  has  no  discretion.  He  must  be  di- 
rected by  Congress.  It  may  give  him  discriminating  power,  but  it  did 
not  do  it  in  the  case  of  the  Creek  orphans.  I  think  their  money  was 
improperly  expended,  and  should  be  returned  to  them. 

3.  As  to  the  application  of  the  money  for  the  support  of  the  loyal 
refugees :  The  only  ground  for  making  this  application  of  the  orphan- 
fund  is  found  in  the  appropriation  acts  of  July  5, 1862,  (12  Stat.,  528 ;) 
March  3,  1863,  (12  Stat.,  793;)  June  25, 1864,  (13  Stat.,  180,)  and  the 
joint  resolution  of  February  22, 1865,  (12  Stat.,  614.)  The  first  provides 
''  that  all  appropriations  heretofore  or  hereafter  made  to  carry  into  effect 
treaty  stipulations,  or  otherwise,  in  behalf  of  any  tribe  or  tribes  of  In- 
dians, all  or  any  portion  of  whom  shall  be  in  a  state  of  actual  hostility 
to  the  Grovernment  of  the  United  States,  including  the  Cherokees,  Creeks, 
Choctaws,  Chickasaws,  Seminoles,  Wichitas,  and  other  afiiliated  tribes, 
may  and  shall  be  suspended  and  postponed,  wholly  or  in  part,  at  and 
dnring  the  discretion  and  pleasure  ojf  the  President :  Provided  further^ 
That  the  President  is  authorized  to  expend  such  part  of  the  amount 
heretofore  appropriated  and  not  expended,  and  hereinbefore  appropri- 
ated, for  the  benefit  of  the  tribes  named  in  the  preceding  proviso,  as  he 
may  deem  necessary,  for  the  relief  and  support  of  such  individual  mem- 
bers of  said  tribes  as  have  been  driven  from  their  homes  and  reduced 
to  want  on  account  of  their  friendship  to  the  Government.'' 

(The  acts  of  March  3, 1863,  and  June  25,  1864,  are  substantially  like 
that  of  July  5,  1862.) 

This  provision  is  a  summary  one.  It  purports,  without  a  hearing, 
trial,  or  "  day  in  court,"  to  dispose  of  certain  funds  belonging  to  certain 
Indians.  It  should  certainly  receive  a  strict  construction,  and  no  funds 
should  be  confiscated  under  it,  unless  they  come  clearly  within  the  let- 
ter of  the  act.  Looking  to  the  letter,  it  will  be  seen  that  the  Creek  or- 
phan-fund is  not  included. 

The  language  is,  ^'  all  appropriations  heretofore  or  hereafter  made," 
&c.  The  term  '<  appropriation  ^  is  well  understood.  It  signifies  such 
portions  of  the  public  moneys  as  have  been  set  apart  by  Congress  for 
some  particular  object.  It  does  not  include  moneys  that  have  never 
been  the  property  of  the  Government.  This  orphan-fand  never  was  the 
property  of  the  Government,  and  Congress  never  had,  prior  to  the  date 
of  the  act  now  under  consideration,  made  any  appropriation  for  it.  The 
President  was  the  party  who  controlled  the  fund  and  directed  when  and 
how  it  should  be  paid. 

But  it  was  to  be  not  only  '« all  appropriations,"  but  only  such  appro- 
priations as  had  been  made  or  should  be  made  ^Mn  behalf  of  any  tribe 
or  tribes  of  Indians,  all  or  any  portion  of  whom  shall  be  in  a  state  of 
actual  hostility  to  the  Government  of  the  United  States." 

It  was  a  fund  that  belonged  to  the  tribe  that  was  condemned,  not  a 
fund  that  belonged  to  individuals  of  the  tribe.  This  orphan-fund  be- 
longed to  individuals,  and  perhaps  to  those  who  were  wholly  innocent 
of  any  participation  in  the  rebellion. 

It  may  well  be  doubted  whether  Congress  had  power  to  confiscate 
individual  property  without  iuvoking  the  action  of  the  courts,  and  it 
uioald  not  be  held  that  it  had  undertaken  to  do  an  act  so  doubtful  as  to 
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its  legality,  unless  the  language  is  so  plain  as  to  leave  no  ottter  reason- 
able constractioD. 
The  joint  resolution  of  February  22,  1862,  is  in  these  words: 

That  the  Secretary  of  the  Interior  be  aathorized  to  pay,  out  of  the  anDoities  pay- 
able to  the  Seminolefl,  Creeks,  Chootaws,  and  Chickasaws,  and  which  have  not  been 
paid  in  oonseqaence  of  the  cessation  of  interoonne  with  those  tribes,  so  mach  of  the 
same  as  may  be  necessarv  to  be  applied  to  the  relief  of  such  portions  of  said  tribes  at 
have  remained  loyal  to  the  United  States,  and  have  been  or  may  be  driven  from  their 
homes  in  the  Indian  Territory  into  the  State  of  Kansas  or  elsewhere. 

Here  it  is  the  annuities  that  are  authorized  to  be  paid  oat,  the  yearly 
allowances  that  have  been  appropriated  by  Congress,  and  those  that 
are  ^'  payable  to  the  Greeks,"  and  other  tribes  therein  named. 

This  fund  is  in  no  sense  an  annuity,  and  it  is  not  one  ^^  payable  to  the 
Greeks."  It  is  payable  to  individuals  of  the  Greeks.  I  &il  to  find  aa- 
thority  in  the  acts  referred  to  for  expending  this  orphan-fund  in  the 
support  of  loyal  refugees. 

The  treaty  of  June  14, 1866,  (U  Stat.,  785,)  has  sometimes  been  re- 
ferred to  as  releasing  the  (Jnited  States  from  all  liability  for  this  fund. 
I  do  not  so  interpret  that  treaty.    The  eleventh  article  provides  that— 

The  stipulations  of  this  treaty  are  to  be  a  full  settlement  of  all  claims  of  said  Creek 
Nation  for  damans  and  losses  of  every  kind  growing  out  of  the  late  rebeUion,  and  ail 
expenditures  by  the  United  States  of  annuities  in  c& thing  and  feeding  refugees  aod 
destitute  ludians,  since  the  diversion  of  annuities  for  that  purpose  consequent  upon 
the  late  war  with  the  so-called  Confederate  States ;  and  the  Creeks  hereby  ratifr  sikI 
confirm  all  such  diversions  of  annuities  heretofore  made  from  the  funds  of  the  Creek 
Nation  by  the  United  States,  and  the  United  States  agree  that  no  annuities  shall  be 
diverted  from  the  objects  for  which  they  were  originally  devoted  by  treaty  stipula- 
tions with  the  Creeks  to  the  use  of  refugees  and  destitute  Indians  other  than  the 
Creeks,  or  members  of  the  Creek  Nation,  uter  the  close  of  the  present  fiscal  year,  Jnoe 
thirtieth,  eighteen  hundred  and  sixty. 

The  release  here  made  is  *'  of  all  claims  of  said  Creek  Nation  ^  for 
losses  and  damages  of  every  kind  growing  out  of  the  late  rebellion,  and 
all  expenditures  by  the  United  States  of  annuities  in  clothing  and  feed- 
ing refugees  and  destitute  Indians. 

It  does  not  include  all  claims  of  the  individuals  of  said  nation,  nor 
expenditure  of  the  individual  funds  belonging  to  individual  members  of 
said  nation — the  Creek  orphan-fund.  That,  as  I  have  before  attempted 
to  show,  is  not  an  annuity. 

This  view  is  strengthened  by  reference  to  the  sixth  article  of  iht 
treaty.  That  did  purport  to  dispose  of  this  orphan-fund,  but  the  Sen- 
ate struck  out  the  entire  article. 

If  it  had  been  the  intention  of  the  parties  to  this  treaty  to  release 
individual  claims  it  is  to  be  presumed  that  they  would  have  used  apt 
words  to  indicate  such  intention. 

This  Creek  Nation  understand  the  use  of  the  EngUsh  language.  In 
the  fifth  article  of  their  treaty  of  August  7, 1856,  (II  Stat.,  699,)  they 
released  and  discharged  the  United  States  ^'  from  all  other  claims  and 
demands  whatsoever  which  the  Creek  Nation,  or  any  individuals  thereof, 
may  now  have  against  the  United  States ; "  but  they  were  careful  to  ex- 
cept out  of  its  provisions  ^^  the  fund  created  and  held  in  trust  for  Creek 
orphans  under  the  second  article  of  the  treaty  of  March  24, 1832.^ 

I  think  they  would  have  been  equally  careful  to  have  excepted  the 
orphan-fund  from  the  operations  of  the  treaty  of  1866  if  they  had  sup- 
posed it  could  be  construed  to  <^over  individual  claims. 

For  fear  there  might  be  some  question  about  their  right  to  insist  npos 
treaty  stipulations  having  been  forfeited  by  their  action  during  the  re- 
bellion, they  were  careful  to  provide  in  the  twelfth  article  of  this  treaty 
that  the  United  States  should  <*  re-affirm  and  re-assume  all  obligations  of 
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treaty  stipalations  with  tbe  Creek  Nation  entered  into  before  the  treaty 
of  said  Creek  Nation  with  the  so-called  Confederate  States  July  10, 
1861,  not  inconsistent  therewith. 

My  conclusion  is,  that  this  orphan-fund  was  not  released,  and  that  the 
same  is  a  subsisting  legal  liability  against  the  United  States  to  its  full 
amount,  diminished  only  by  tbe  two  payments  that  have  been  made  to 
the  orphans. 

4.  As  to  the  di£ferenoe  between  coin  and  Treasury  notes :  This  daim 
was  made  while  the  decision  of  the  Sapreme  Court  in  the  case  of  Hep- 
bun  V8,  Griswold  was  in  full  force. 

Since  the  reversal  of  that  case,  and  the  decision  of  the  Supreme  Court 
in  a  case  not  yet  reported,  I  suppose  it  will  not  be  sei^ously  contended 
that  the  orphans  are  entitled  to  be  paid  in  coin.  They  certainly  are  not 
as  the  law  now  stands.  I  recommend  that,  when  the  President  shall 
direct  the  payment  to  be  made.  Congress  be  requested  to  make  an  appro- 
priation for  the  benefit  of  the  Creek  orphans  that  shall  cover  the  entire 
amoant  found  due  them  upon  the  principles  herein  set  forth,  the  United 
States  to  take  the  bonds  now  on  hand,  and  allow  therefor  their  par 
value  and  annual  interest  on  the  same,  not  exceeding  five  per  cent. 
Very  respectfully, 

W.  H.  SMITH, 
Assistant  Attorney- General. 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 


^         Department  of  the  Interior, 
Office  of  Indian  Affairs, 

Washingmj  D.  C,  Apnl  5, 1872. 

Sir  :  I  have  the  honor  to  be  in  receipt  of  your  letter  of  the  30th 
oltimo,  in  which  you  transmit,  with  your  approval  and  for  consideration 
and  appropriate  action  on  the  part  of  this  office,  a  decision  of  the  Hon. 
W.  H.  Smith,  Assistant  Attorney-General,  upon  the  claims  of  the 
orphans  of  the  Creek  ligation,  growing  out  of  the  treaty  with  said  tribe 
of  March  24, 1863.    (Statutes  at  Large,  vol.  7,  p.  366.) 

The  Assistant  Attorney-General  decides,  and  the  Department  rules 
accordingly,  that  the  Creek  orphan-fund  is  entitled  to  be  re-imbursed  in 
the  following  amounts ; 

First  By  the  value  of  certain  depreciated  bonds  purchased,  in  con- 
travention to  law,  with  moneys  belonging  to  said  fund  as  follows, 
namely : 

Bonds  of  the  State  of  Tennessee : $20, 000 

Bonds  of  the  State  of  Virginia,  (Richmond  and  Danville  Rail- 
road Company) 3,600 

Bonds  of  the  State  of  Virginia,  (Chesapeake  and  Ohio  Canal 
Company) 9, 000 

Bonds  of  the  State  of  Virginia,  registered  certificates 41, 800 

Aggregate 74, 300 

Second.  By  the  sum  of  $69,956.29  taken  without  authority  of  law  from 
said  fand  and  applied  to  the  general  purposes  of  the  Creek  Nation. 
Third.  By  the  sum  of  $106,799.68  taken  without  authority  of  law 
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fi*om  said  fund  and  applied  to  the  support  of  loyal  refugees  of  the  Creek 
IS'ation. 

The  said  Creek  orphan-fund  is  thus,  in  the  opinion  of  the  Assistant 
Attorney-General,  and  by  the  decision  of  the  Department,  entitled  to 
be  re-imbursed  in  an  aggregate  amount  of  $251,055.97. 

I  accordingly  inclose  an  estimate  for  appropriations  sufficient  to  reim- 
burse  said  fund  in  the  several  amounts  stated. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

F.  A.  WALKER, 

Commissioner, 
The  Hon.  Secretary  of  the  Interior. 
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Mr.  Hamilton,  of  Texas,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  .3015.] 

The  Committee  on  Pensions j  to  tchom  was  referred  the  bill  (R.  R.  3015) 
granting  a  pension  to  Margaret  A,  Chantry,  have  had  the  same  under  con- 
siderationy  and  submit  the  following  report : 

Claimant  is  tbe  widow  of  the  late  Alfred  W.  Chantry^  of  the  city  of 
Philadelphia,  Pa.,  who,  about  June,  1861,  assisted  in  raising,  for  the 
United  States  service,  some  eight  companies  of  volunteers,  which  were 
organized  into  what  was  for  a  time  known  as  the  Thirtieth,  afterward 
the  Sixty-sixth,  Regiment  of  Pennsylvania  Volunteers,  of  which  he 
assumed  command  and  tendered  the  same  to  the  Secretary  of  War,  which 
.  was  accepted  on  the  IMst  of  June,  1861,  with  thie  injunction  to  be  ready 
to  be  mustered  in  immediately  and  to  march  in  eight  days.  Colonel 
Chantry  marched  his  command  to  Washington,  D.  C,  at  which  point 
regiments  and  half-organized  detachments  were  being  hastily  col- 
lected, and  were  brigaded  temporarily  for  drill  and  discipline  as  fast  as 
they  arrived,  and  were  then  re-organized  preparatory  to  taking  the  field 
tor  duty.  In  this  temporary  organization  Colonel  Chantry's  regiment 
formed  a  portion  of  the  first  brigade,  under  the  orders  of  Brig.  Gen. 
F.  J.  Porter. 

During  this  temporary  organization  Colonel  Chantry  was  recognized  as 
holding  the  rank  of  colonel  by  the  officers  in  command  and  on  duty  in  and 
around  the  city  of  Washington,  and  was  paid  as  such  for  the  two  months 
euding  31st  August,  1861,  without  question.  Soon  after,  however,  it 
began  to  be  understood  that  the  muster  of  Colonel  Chantry  by  muster - 
ing-officer  Ruft,  before  leaving  Philadelphia,  was  illegal  and  unauthor- 
ized, the  regiment  not  being  complete.  Lieutenant-Colonel  Patrick, 
who  had  been  regularly  and  properly  mustered,  contended  for  the 
command,  which  seems  to  have  caused  much  ill  feeling  and  some  dif- 
ficulty between  himself  and  Colonel  Chantry,  and  some  time  in  Septem- 
ber, 1861,  both  were  placed  under  arrest,  and  special  order  335,  issued 
by  General  Banks  on  the  27th  September,  1861,  is  the  last  notice  to  be 
found  among  the  papers  of  the  Thirtieth  Regiment  Pennsylvania  Vol- 
nnteers.  It  was  re-organized  about  this  time,  and  became  the  Sixty- 
sixth  Regiment  Pennsj^lvania  Volunteers,  with  Lieutenant-Colonel 
Patrick  promoted  to  tbe  command,  and  Colonel  Chantry  went  out  of 
the  service. 

The  Adjutant-General  of  the  Army,  in  response  to  inquiries  made  by 
Hon.  Benjamin  L.  Birney  touching  claimant's  case  m  1869,  then  pending 
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in  the  Pension-Office,  furnished  the  following  reasons  why  Colouel 
Chantry  could  not  be  recognized  as  in  the  military  service  of  the  Uuikd 
States: 

1.  He  was  never  mustered  into  the  service  as  colonel ;  nor  wonlcl  the  autborizatioD  frmii 
the  War  Department  looking  to  the  acceptance  of  the  regiment  which  he  offered  for 
service  permit  his  muster.  The  lieutenant-colonel  and  other  members  of  the  field  ao*: 
staff  were  duly  mnstered  in  Philadelphia*  The  command  never  reached  the  streogtL 
necessary  to  allow  the  muster  of  a  colouel. 

2.  The  records  poiut  to  his  having  falsely  mustered  himself  as  colonel,  and  tbemK 
receiving  pay  for  July  and  August,  I86I,  amounting  to  $460.12.  In  addition  tbem<^ 
he  was  iiTegnlarly  paid  from  September  1, 1861,  to  January  15, 1862,  (^1,039.50,)  wither 
proper  authority,  ou  his  own  affidavit,  as  to  service.  In  the  affidavit  he  recites  tLatL' 
was  suspended  January  16, 1862. 

3.  There  is  no  evidence  of  service  rendered  by  him,  and  he  is  borne  on  norepilr 
rolls  or  returns  on  file  in  this  office,  except  the  regiment^  return  for  October,  hOi 
whereon  it  is  noted  as  follows :  October  7,  Colonel  Chantry  and  Adjutant  A.  W.  Cliaiit:i 
relieved  from  duty.  Admitting  that  he  rendered  service  prior  to  October  7,  he  certaiDi; 
renderod  none  after  that  date. 

4.  There  is  no  record  of  Colonel  Chantry  found  in  the  office  of  the  Adjatant-Oenenl 
of  Pennsylvania,  and  the  fact  indicating  that  any  recognition  of  him  by  regim<rDt;L 
military  officers,  was  irregular,  and  without  authority  oi  the  State  or  the  Ijnit^Statc- 

There  is  nothing  found  among  the  papers  rebutting  or  even  qualify 
ing  the  testimony  furnished  by  the  Adjutant-General  from  therecord? 
of  the  War  Department. 

The  following  correspondence  between  Colonel  Birney  of  the  Twentj 
third  Pennsylvania  Regiment  Volunteers,  then  in  Washington,  and  Gov 
ernor  Curtin,  shows  the  fact  to  be  just  as  stated  by  the  AdjutantGtn- 
eral  in  regard  to  the  entire  absence  of  record-evidence  of  service  on  tb» 
part  of  claimant's  husband.  Colonel  Birney  wrote  by  telegraph  to  Gor 
ernor  Curtin,  on  January  10, 1862,  as  follows: 

Chantr>''s  case  is  hard.    If  mustered  in  could  (he)  bo  paid  f    We  propose  as  a  i  -^^ 
promise  to  muster  him  in — give  you  his  resignation  immediately,  and  then  you  ^<> 
appoint  Patrick.  Cliautr^-  can  then  be  appointed  lionteuant-colonel.    Pulestou  a^*"* 
with  me. 

To  which  Governor  Curtin  replied  by  telegraph,  same  day,  in  tht-^e 
words : 

To  Col.  D.  B,  Birney,  Twentv-third  Regiment  Pennsylvania  Volunteers.  SeelVio'u* 
Patrick,  who  has  just  gone  to  Washington,  and  make  the  arrangement  yoa  propoM*.  \ 
iicted  on  the  request  of  all  the  officers,  and  the  regiment  can  bellied.  You  and  V^- 
eston  can  arrange  it  with  Colonel  Patrick  to  have  Chantry  paid.  It  is  jaat,  andl « v«' 
it  done. 

It  does  not  appear  whether  the  above  understanding  was  carried  out  .^ 
any  other  respect  than  securing  full  payment  for  the  service  which  Co  • 
onel  Chantry  claims  to  have  performed.  He  could  have  had  a  lieutit 
ant-colonelcy  if  he  had  chosen  to  accept,  but  he  seems  to  have  quit  ll* 
service  in  disgust,  after  failing  in  his  aspirations  for  tlie  command  ot  j 
regiment,  and  not  only  left  the  servicehimself  but  took  his  adjutant  aK 
(who  was  probably  his  son,)  at  a  time  when  the  Government  needed  tb 
service  of  every  able-bodied  man  then  in  the  field  or  in  camp.  It  doe 
not  appear  that  either  Colonel  Chantry  or  his  adjutant  left  the  servio 
on  account  of  disability  contracted  in  the  service,  which  is  the  c;uin 
alleged  for  the  retirement  of  the  former. 

It  iB  asserted,  with  great  confidence,  that  the  disease  of  which  cLiiai 
ant's  husband  died,  was  contracted  in  the  line  of  duty  while  in  the  ^ 
vice ;  and  the  testimony  of  Doctors  Bryan  and  Gerhard  is  relied  \3\^i 
to  establish  the  origin  of  the  disease  of  which  he  died.  The  former  ^ul 
assistant  surgeon  in  the  Army  in  1861,  and  attended  Colonel  Chunir] 
in  Washington,  D.  C,  in  December,  1861,  who  was  afflicted  with  a  coajr^ 
and  bronchial  affection,  which  eventually  passed  into  pulmonary  eon 
sumption,  of  which  disease  he  died  at  Philadelphia,  7th  December,  \^ 
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The  (iepoteut  is  clear  that  the  disease  of  which  he  died  was  produced  in 
the  line  of  daty,  and  in  the  service  of  the  United  States.  In  consequence 
of  deponent's  removal  to  the  country  prior  to  Colonel  Chantry's  death. 
Doctor  Cerhard  was  in  attendance  upon  him.  .  The  disease  was  producea 
by  no  hereditary  taint  or  vice  of  constitution,  predisposing  to  consump- 
tion or  similar  disease,  but  was  produced  by  his  catching  a  severe  cold 
by  exposure  incident  to  camp-life,  about  January  10, 1862. 

Doctor  Gerhard  states  that  he  knew  and  professionally  attended  Col. 
Alfred  W.  Chantry  at  intervals  from  the  time  of  his  return  and  discharge 
from  the  Army,  about  the  1st  of  March,  1862,  until  the  date  of  his  death, 
December  7, 1865,  when  he  died  at  Philadelphia,  Pa.,  of  consumption. 
The  condition  of  said  officer  was  very  bad  at  the  time  of  his  arrival  at 
home,  and  gradually  grew  worse  and  worse  until  he  died.  And  his  dis- 
ease dnriftg  said  period  was  not  aggravated  by  any  intemperate  or  im- 
proper habits.  At  the  time  deponent  understood  that  said  disease  was 
contracted  in  the  service,  caused  by  exposure,  and  such  was  undoubt- 
edly the  case. 

This  is  all  the  medical  testimony  in  the  case,  and  it  is  seen  that  the 
disease  of  which  Colonel  Chantry  died  was  contracted,  according  to  Dr. 
Bryan's  statement,  three  months  after  he  left  the  service. 

Thomas  S.  Bigley,  of  Philadelphia^  Pa.,  late  first  lieutenant  in  the 
Thirtieth  Eegiment  Pennsylvania  Volunteers,  testifies  that  he  knew 
Colonel  Chantry  at  the  time  of  his  entrance  into  the  United  States 
service,  and  for  a  period  of  about  ten  years  prior  thereto,  and  that  said 
officer  was  then  a  sound  and  healthy  man,  of  correct  and  proper  habits. 
That  on  or  about  August,  1862,  near  Gales's  woods  near  Washington, 
while  in  the  actual  line  of  his  duty  as  an  officer,  with  his  proper  com- 
mand, he  contracted  a  severe  cold,  which  appeared  to  settle  upon  his  lungs ; 
and  from  that  time  until  the  date  of  his  discharge  he  was  continually  failing 
from  the  effects  of  said  disease.  Deponent  in  a  subsequent  affidavit 
corrected  the  date  at  which  the  lung-disease  of  Colonel  Chantry  was 
contracted ;  August,  1861,  instead  of  August,  1862.  This  testimony  is 
not  only  unsupported  by  any  other  testimony,  but  is  in  substance  con- 
tradicted by  the  testimony  of  Dr.  Bryan,  who  states  that  the  attack  of 
cold  which  resulted  in  consumption  was  contracted  about  the  1st  of 
January,  1862. 

The  committee  are  clearly  of  opinion  that  the  claim  for  a  pension  was 
properly  rejected  by  the  Commissioner  of  Pensions.  The  indefinite 
iwstponeraent  of  the  bill  is  therefore  recommended. 
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Mr.  GOLDTHWAITE  Submitted  the  following 

REPORT: 

[To  accompany  bill  S.  889.] 

The  Committee  an  Claims,  to  wliom  teas  referred  the  petition  of  Angeline 
Logan,  have  had  the  same  under  consideration,  and  make  the  following 
report: 

The  petitioner  is  a  colored  woman;  her  claim  is  for  wages,  at  the 
rate  of  $15  per  mouth,  as  laundress  and  nurse  in  a  Federal  hos- 
pital, in  the  town  of  Van  Buren,  Arkansas,  from  about  the  1st  Jane^ 
1864,  until  about  the  middle  of  June,  1865,  when  the  command,  inclad- 
ing  those  in  the  hospital,  was  removed  to  Little  Bock,  in  the  same  State : 
that  she  then  told  Dr.  Gathey  ^Hhat  her  home  was  in  Van  Buren  and 
she  wished  to  remain  there,  but  that  she  was  induced  to  go  by  Dr. 
Catbey,  who  handed  her  $5,  and  remarked  that  he  could  not  pay  her 
aDj  more  just  then,  but  if  she  would  go  with  the  sick  on  the  boat, 
to  Little  £ock,  he  could  probably  get  all  that  was  due  her ;  that  she 
reluctantly  went,  as  required,  and  staid  with  the  sick  and  wounded 
until  they  were  removed  into  the  hospital  at  Little  Bock,  about  the  31st 
March,  1865,  at  which  time  she  was  informed,  by  some  of  the  men  con- 
nected with  the  hospital,  that  her  services  were  no  longer  required ; 
that  her  baggage,  contrary  to  her  expectation  and  her  rights,  was  left 
behind,  while  everything  else  was  removed."  She  further  states  ^'  that 
«be  served  faithfully,  as  laundress  or  as  otherwise  detailed  for  duty, 
for  ten  months,  without  losing  as  much  as  a  week,  by  absence  or 
sickness,  during  the  whole  period;"  that  she  never  received  any  pay 
except  the  $5  paid  her  by  Dr.  Cathey  and  $10  which  had  previously 
been  paid  by  Dr.  Adams,  while  he  was  in  charge  of  the  hospital.  After 
bearing  her  statement,  that  she  never  had  received  any  pay,  and  that 
Bbe  never  authorized  au^^  one  to  receive  pay  for  her  or  in  her  name,  and 
that  she  never  received  anything  in  the  way  of  supplies,  clothing,  &c., 
in  payment  thereof,  she  further  states  ''  that,  on  account  of  the  failure 
to  get  her  wages,  she  was  compelled  to  remain  in  Little  Rock  for  almost 
a  year,  and  finally  was  enabled  to  get  home  only  through  the  kindness 
of  a  citizen  of  Van  Buren,  whom  she  accidentally  met  in  Little  Bock,  on 
bis  way  to  Van  Buren  with  some  negroes."  She  further  states  'Hhat 
the  reason  she  has  not  presented  her  claim  sooner  is  that  heretofore 
those  to  whom  she  had  spoken  concerning  it  said  that  they  knew  of  no 
provision  authorizing  its  payment  j  that  she  had  given  it  up  for  lost, 
l)Qt  that,  as  a  large  class  are  obtaining  loyal  claims  for  property  taken, 
she  was  induced  to  renew  her  efforts  to  giet  pay  for  services  rendered. 
She  further  states  that  she  is  sixty  years  of  age,  resides  in  Van  Buren, 
Arkansas,  and  for  the  truth  of  her  statements  can  call  upon  many  of 
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the  citizens  of  that  place  to  establish  the  fact  of  services  rendered  aj* 
herein  set  foilh,  and  also  as  to  her  good  and  fair  standing  in  the  city. 

Peyton  E.  Johnson,  justice  of  the  peace,  certifies  that  the  statement 
as  set  forth  in  the  petition  was  substantially  in  her  own  words,  and  that 
she  was  by  him  duly  sworn  to  its  truth. 

The  facts,  as  stated  by  the  claimant,  are  corroborated  by  the  sworn 
evidence  of  Henry  Chapman,  colored,  a  resident  of  Van  Buren  for 
the  last  thirteen  years;  lived  next  door  to  her;  knows  that  she  worked 
as  laundress  in  the  Federal  hospital  for  nine  or  ten  months,  in  the  Bor- 
barck  Hotel  in  the  town  of  Van  Buren  ;  has  been  there  over  and  again 
while  she  was  employed  there,  and  saw  her  at  work ;  that  the  claimant 
frequently  told  him  that  she  would  not  get  her  pay  for  the  work  done; 
that  he  took  her  baggage  to  the  boat  when  she  went  with  the  sick  to 
Little  Eock;  that  claimant  was  a  good  servant,  handy,  brisk,  good- 
natured,  and  was  highl>  respected  by  the  officers  and  men  abont  the 
hospital,  many  of  whom  he  heard  speaking  of  her  at  various  times;  that 
he  knows  nothing  about  her  pay  except  what  she  has  always  said  to  him 
that  it  was  still  due  her. 

The  character  of  the  claimant  for  truth  is  established  by  sundr}'  wit- 
nesses, citizens  of  Van  Buren,  who  have  known  her  for  more  than  ten 
years  last  past,  and  a  justice  of  the  peace  certifies  that  among  them  "are 
represented  the  best  class  of  the  city." 

In  connection  with  the  evidence  it  is  proper  to  state  that  the  com- 
mittee are  advised,  by  a  communication  from  the  Surgeon-General  of 
the  Army,  under  date  of  February  13, 1864, "  that  the  records  of  the  hos- 
pital in  question  are  on  file  in  his  ofiice,  and  it  has  been  found  impossible 
to  discover  any  record  of  the  employment  of  the  claimant,  and  also  that 
the  compensation  claimed  is  unusual.  The  pay  of  hospital-matrons  at 
that  time  was  $6  per  month,  and  when  persons  of  African  descent  were 
employed  they  were,  under  general  order  of  January  16, 1864,  allowed 
$10  per  month. 

The  fact,  however,  that  the  records  of  the  hospital  on  file  in  the  oflSce 
of  the  Surgeon  General  show  nothing  as  to«the  employment  of  the 
claimant,  is  entitled  to  but  little  weight  when  the  testimony  on  the  part 
of  the  claimant  is  fairly  considered  and  weighed.  Her  own  evidence, 
given  under  oath,  its  apparent  fairness,  her  character  for  truthfulness 
established  by  five  witnesses,  ^^ho  have  known  her  for  more  than  ten 
years,  and  who  are  certified  by  a  judicial  officer  as  representing  the  l)est 
class  of  the  citizens  of  Van  Buren,  satisfy  the  committee  that  the  fact^ 
stated  by  the  claimant  in  her  petition  are  true. 

As  to  the  liability  of  the  Government.  The  rule  as  to  property  ap- 
propiiated  to  the  service  of  the  Government  is  not  the  same  as  in  case 
of  the  destruction  of  property.  In  the  last  case,  where  the  officer  is 
not  justified,  the  Government  is  not  liable;  but  when  the  property 
taken  is  used  in  the  service  of  the  Government  by  the  proper  officer,  8t> 
that  a  direct  benefit  results  to  the  Government  from  the  taking,  then, 
npon  the  principle  of  implied  contract,  the  Government  is  bound  to  pay 
the  citizen  for  what  he  has  directly  lost  and  the  Government  directly 
gained.  rFr^mont's  Contested  Case,  1  Court  of  Claims  Reports,  and 
so  in  Lindle,y's  Case,  4  Court  of  Claims  Reports,  p.  259,  the  same  prin- 
ciple is  asserted  as  applicable  to  agreements.) 

In  the  case  of  the  claimant,  her  services  were  engaged  for  the  hospital 
by  the  proper  officer,  the  surgeon  in  charge,  and  the  service  she  engaged 
to  perform  was  well  and  truly  rendered.  Your  committee,  however, 
cannot  but  regret  that  the  claimant  is  not  legally  entitled  to  the 
compensation    promised    her,   $15    a   month.      UpoiK^Weu  questioD, 
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on  refenriDg  to  the  Army  Regulations,  yonr  committee  find  that  the  sur- 
geon in  charge  is  authorized  to  employ  both  nurses  and  laundresses ; 
that  the  compensation  of  the  former  is  fixed  by  law  at  40  cents  per  day, 
and  one  ration  in  kind  or  by  commutation  at  11^  cents.  Laundresses 
are  paid  for  their  washing  alone,  the  rates  of  which  are  fixed  by  a  mili- 
tary board,  but  when  accompanying  troops  are  allowed  one  ration  a  day. 
Here  the  claimant  was  acting  in  both  capacities  and  rendering  yaluable 
services  in  each.  The  evidence  before  the  committee  showing  that 
dnring  the  ten  months  the  claimant  was  acting  both  as  laundress  and 
nnrse,  they  regard  it  as  equitable,  under  all  the  circumstances,  to  allow 
her  pay  for  five  months  as  nurse  and  the  same  term  as  laundress. 
Allowing  the  40  cents  a  day  and  the  ration  at  llj  cents,  the  pay  of  a 
nurse  would  be  $15.74  per  month,  and  for  a  laundress,  at  one  ration  of 
11^  cents  a  day,  would  amount  to  $3.43  per  month ;  therefore,  the  total 
amount  for  &\e  months  each  would  be  $95.85. 

Tour  committee,  therefore,  introduce  the  accompanying  bill  and  recom- 
mend its  passage. 
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Mr.  Davis  submitted  the  following 

REPORT: 

LTo  accompaDj  bill  S.  890.1 

The  Committee  on  Claims,  to  whotn  was  referred  the  memorial  of  Robert 
Loicryy  asking  compensation  for  the  value  of  a  dwelling-house,  furniture, 
icearing-apparel,  &c.,  burned  under  military  authority,  make  the  follow- 
ing report : 

It  appears  from  the  evidence  that  the  residence  of  claimant  was  lo- 
cated about  two  and  three-quarter  miles  from  Nashville,  Tennessee,  ou 
the  Hillsborough  turnpike,  and  that'on  the  morning  of  December  3, 1864, 
theSecond  Division,  Fourth  Army  Gorps,  occupied  a  position  on  the  right 
of  said  turnpike,  facing  south,  near  the  house  of  claimant. 

It  further  appears  that  about  10  o'clock  on  said  morning,  Brigadier- 
General  6.  D.  Wagner,  commanding,  instructed  the  officer  in  charge  of 
the  picket-line  to  bum  all  houses  in  his  rear  if  he  was  driven  back  by 
the  enemy ;  and  that,  at  about  2  o'clock  in  the  afternoon  of  the  same 
day,  the  officer  thought  it  advisable  to  burn  all  the  houses  in  his  imme- 
diate front  and  rear,  which  he  did,  and  among  them  was  the  house  of 
the  claimant,  Robert  Lowry. 

On  the  11th  day  of  May,  1865,  a  board  of  claims  convened  at  Nash- 
ville, in  obedience  to  Special  Field  Order  No.  107,  of  Major  General 
George  H.  Thomas,  to  assess  the  damages  to  claimant  in  the  destruc- 
tion of  his  residence,  furniture,  &c.,  and,  after  having  maturely  delib- 
erated upon  the  testimony  adduced,  decided  and  reported  that  the  prop- 
erty of  claimant  was  destroyed  under  the  orders  of  General  Wagner  and 
under  the  circumstances  as  above  recited.  The  board  also  assessed  the 
damages  to  the  house  destroyed  at  $3,400,  and  the  furniture,  wearing- 
apparel,  lumber,  &c.,  at  $1,160.79,  making  a  total  of  $4,560.79. 

The  board  also  f^ported  that  claimant  had  always  been  a  loyal  man 
and  a  warm  supporter  of  the  Government. 

The  claimant  makes  out  a  bill  of  items,  including  the  house  and  all 
the  personal  property  destroyed.  He  values  the  house  at  $4,000.  He 
swears  that  the  house  was  built  in  1861 ;  that  it  cost  liim  that  sum ; 
and  that  when  burned  it  was  as  good  as  new ;  and  he  proves  by  a  car- 
penter and  builder  acquainted  with  the  house  that  it  cost  about  that 
sum,  and  that  it  was  as  good  as  new. 

When  it  is  considered  that  the  claimant  was  always  unquestionably 
loyal,  as  i§  fully  and  satisfactorily  established  by  the  proof ;  that  his 
propert}',  including  even  the  wearing-apparel  of  his  wife  and  children, 
^as  bamed  in  mid- winter,  without  a  moment  to  rescue  anything  from 
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his  dwelling ;  that  he  was  turned  out  homeless  to  find  other  shelter^  and 
subjected  not  only  to  the  loss  of  the  actual  value  of  his  house,  his  farai- 
ture,  his  own  and  the  clothing  of  his  family,  but  lefb  without  the  means 
to  replace  them,  is  a  hardship  which  must  only  be  stated  to  be  realized. 

The  claimant  should  at  least  be  paid  the  fair  value  of  his  property 
destroyed. 

The  committee  therefore  recommend  that  the  sum  of  $4,560.79,  the 
amount  awarded  by  the  board  of  claims,  be  appropriated  to  pay  the 
claimant  for  the  loss  of  his  dwelling-house,  furniture,  and  other  personal 
property  destroyed  under  the  orders  of  General  Wagner. 
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43d  Conobess,  )  SENATE.  (  Report 

iMt  Seation.     i  \  No.  416. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  4,  1974.— Ordered  to  be  printed. 


Mr.  Johnston  snbmitted  the  foIlowiDg 

REPORT: 

[To  accompaoy  bill  S.  891.] 

The  Committee  on  Revolutionary  Claims^  to  ichom  teas  referred  the  memo- 
rial  and  accompanying  papers  of  Mrs.  Rebecca  Frances  Bailey,  only  child 
and  heir  at  law  of  Lieutenant  Edward  Lloyd,  deceased,  of  the  continental 
line  J  for  the  half -pay  for  life  due  said  Lloyd,  respectfully  submit  thefol- 
lowing  report : 

That  it  appears  that  Edward  Lloyd,  the  father  of  the  memorialist,  was 
a  lieutenant  of  infantry  of  the  continental  line  of  the  Army  of  the 
ReTolntion,  and  served  to  the  end  of  the  war,  afnd  lost  an  arm  at  the 
siege  of  Savannah,  and  died  in  the  year  1812,  without  having  drawn  the 
half- pay  for  life  due  him  nnder  the  resolve  of  Congress  of  October 
21 J  1780 ;  that  the  memorialist  is  his  only  child  and  heir  at  law,  and  is 
entitled  to  whatever  may  be  due  her  father. 

The  case  of  Band  vs.  The  United  States  established  the  validity  of 
claims  of  this  character.  This  decision  was  ratified  by  act  of  Congress, 
and  the  money  paid.  Your  committee  are  of  opinion  that  the  prayer  of 
the  memorialist  should  be  granted,  and  report  a  bill  for  her  relief,  and 
recommend  its  passage. 
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43d  CoNaBESS,  >  SENATE.  (  Repobt 

lit  Session.     •  )  No.  416. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  4, 1874. — Ordered  to  be  printed. 


^  Mr.  Johnston  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  892.] 

The  ConimitUe  on  Revolutionary  Claims  have  had  under  consideration  the 
memorial  of  Samuel  L.  Gouvemeur^  grandson  and  administrator  de 
bonis  nan  of  James  Monroe^  late  President  of  the  United  States,  praying 
eompensati^mfor  services  rendered  by  him  during  the  war  of  the  Revolu- 
tion,  and  submit  thefoUmmng  report : 

la  May,  1779,  the  legislature  of  Virginia  passed  an  act  concerning 
officers,  "^soldiers,  sailors,  and  marines,  which  contained,  among  other 
things,  the  following  provision : 

All  the  general  officers  of  the  Army,  being  citizens  of  this  commonwealth,  and  all 
field-officers,  captains,  and  sabaltems,  commanding  or  who  shall  command  in  the 
battalions  of  this  commonwealth  or  continental  estaolishment,  or  serving  in  the  bat- 
talions raised  for  the  immediate  defense  of  this  State  or  for  the  defense  of  the  United 
Stat«8,  and  all  chaplains,  physicians,  surgeons,  and  surgeons'  mates  appointed  to  the 
said  battalions,  or  any  of  them,  being  citizens  of  this  commonwealth,  and  not  being 
in  the  service  of  Georgia  or  of  any  other  State,  provided  Congress  do  not  make  some 
tantamonot  provision  for  them,  who  shall  serve  henceforward,  or  from  the  time  of  their 
being  commissioned,  until  the  end  of  the  war,  and  all  such  officers  who  have  or  shall 
become  supernumerary  on  the  reduction  of  any  of  the  said  battalions,  and  shall  again 
enter  into  the  said  service,  if  required  so  to  do,  in  the  same  or  any  higher  rank,  and 
continue  therein  until  the  end  of  the  war,  shall  be  entitled  to  half-pay  during  life,  to 
commence  from  the  determination  of  the  command  or  service. 

In  May,  1779,  the  legislature  of  Virginia  passed  another  act  for  rais- 
ing a  body  of  troops  for  the  defense  of  the  commonwealth,  which  provided 
that  the  regiments  should  be  commanded  by  lieatenant-colonels,  (Hen 
ning,  vol.  10,  p.  32.)  In  the  next  October  these  regiments  were  reduced, 
the  men  transferred  to  other  regiments,  and  the  officers  in  command  be- 
came supernumerary,  (Henning,  vol.  10,  p.  215.) 

Lieut  Gol.  James  Monroe,  afterward  President  of  the  United  States, 
commanded  one  of  these  regiments  and  received  pay  as  such.  After 
liis  death  his  heirs  at  law  applied  to  the  State  of  Virginia  for  the  mili- 
tary land-warrants  due  him  as  a  lieutenant-colonel  during  the  revolu- 
tionary war,  and  which  were  allowed  by  the  proper  authorities  of  the 
State  of  Virginia,  and  satisfied  by  the  Secretary  of  the  Interior  on  the 
17th  day  of  October,  1860,  under  the  act  of  Congress  of  May  31, 1852. 
(Letter  of  J.  M.  Edmunds,  Commissioner  of  the  General  Land-Office, 
dated  February  14, 1862,  and  accompanying  this  report.) 

The  act  of  the  Virginia  legislature,  already  referred  to,  "  for  raising 
a  body  of  troops  for  the  defense  of  the  commonwealth,"  declared  that 
all  officers  and  soldiers,  serving  in  any  of  the  regiments  to  be  raised  by 
virtue  of  this  act,  shall  be  entitled  to  the  same  pay,  benefits,  privileges. 
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and  emoluments  provided  for  tbe  officers  and  soldiers  of  this  State,  (Vir- 
ginia,) by  act  of  their  present  session  of  assembly',  entitled  *'An  act  con- 
cerning officers,  soldiers,  sailors,  and  marines." 

It  will  be  seen,  therefore,  that  Lieut.  Col.  James  Monroe,  by  virtue  of 
his  services  in  one  of  the  regiments  aforesaid,  became  entitled,  by  the 
laws  of  Virginia,  to  half-pay  for  life,  and  that  this  fact  has  been  fully 
acknowledged  both  by  proper  authorities  of  the  State  of  Virginia  and 
of  the  United  States. 

The  Congress  of  the  United  States,  by  an  act  approved  July  5, 183i\ 
(see  Statutes  at  Large,  vol.  4,  p.  563,)  provided  that  the  proi)er  account- 
ing officers  of  the  Treasury  do  liquidate  and  pay  the  accoants  of  the 
commonwealth  of  Virginia  against  the  United  States,  for  paymentarto 
the  officers  commanding  in  the  Virginia  line  in  the  war  of  the  Revela- 
tion, on  account  of  half -pay  for  life,  promiseil  the  officers  aforesaid  bv 
that  commonwealth,  the  sum  of  one  hundred  and  thirty-nine  thousand 
five  hundred  and  forty -three  dollars  and  sixty-one  cents.  The  third  sec- 
tion of  that  act  provided  "That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  directed  and  required  to  adjust  and  settle  those  claims  for 
half-pay  of  the  officers  of  the  aforesaid  regiments  and  corps,  which  have 
not  been  paid  or  prosecuted  to  judgments  against  the  State  of  Virginia, 
and  for  which  said  State  would  be  bound  on  the  principles  of  tbe  half- 
pay  cases  already  decided  in  the  supreme  court  of  appeals  of  said  State," 
ftc. 

This  act  refers  to  the  case  of  The. Common  wealth  vs.  Lilly,  adnoinis- 
trator,  (1  Leigh,  525,)  and  makes  that  case  virtually  tbe  law  of  the  United 
States.  That  case  decided  that  an  officer  of  the  State  navy  of  Virginia 
during  the  war  of  the  Bevolution,  who  became  supernumerary  before 
and  so  continued  till  the  end  of  the  war,  was  entitled  to  half-pay  for  life 
under  the  act  of  May,  1779 ;  and  that  the  act  of  limitations  does  not 
apply  to  such  a  claim,  &c. 

The  Attorney-General  of  the  United  States,  in  an  opinion  dated  Jan- 
uary 7, 1854,  decided  that  persons  called,  in  the  laws  of  Virginia,  *^sa 
pernumerary  "  officers,  and  in  the  resolves  of  Congress  " deranged''  of- 
ficers, are  to  be  treated  as  in  service  j  and  warrants  issued  to  them  by 
the  State  for  additional  land  on  account  of  such  service  are  entitled  to 
be  exchanged  for  land-scrip  of  the  United  States.  (See  Opinions  of 
Attorneys-General,  vol.  6,  p.  243.) 

The  State  of  Virginia  has  passed  a  law  barring  all  claims  for  half-pay^ 
and  the  only  recourse  now  is  to  Congress. 

By  the  act  of  August  5, 1790,  it  would  seem  to  have  been  the  intent 
of  Congress  to  assume  all  the  liabilities  of  the  States  incurred  for  tbe 
common  defense  in  the  war  of  the  Bevolution ;  and  the  cession  of  tbe 
vast  and  rich  northwestern  territory  by  Virginia  to  the  United  Stales 
should  entitle  that  State  and  her  citizens  to  the  fullest  measure  of  jus- 
tice and  liberality. 

The  applicant  in  this  case  is  the  grandson  and  administrator  of  James 
Monroe.  The  half-pay  for  life  due  the  latter  has  never  been  paid,  either 
by  Virginia  or  the  United  States,  and  is  still  a  valid  and  subsisting 
claim. 

President  Monroe  was  one  of  those  true  patriots  who  regarded  his 
country  more  tUan  he  did  himself.  His  administration  is  justly  regarded 
as  the  golden  era  of  the  United  States.  He  lived  a  pure  and  unblem- 
ished life  and  died  in  poverty.  His  military  services  are  spoken  of  in 
these  terms  by  John  Quincy  Adams : 

Mr.  MoDroe  commenced  bis  military  career  as  his  country  did  that  of  her  indepeiH]- 
ence — with  adversity.    He  joined  her  standard  when  others  were^deserting  it.     * 
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And  in  his  career,  both  of  adverse  and  of  prosperous  fortane,  James  Monroe  was  one  of 
that  little  Spartan  band,  scarcely  more  numerous,  though  in  the  event  more  prosperous, 
than  those  who  fell  at  Thermopylas.  At  the  Heights  of  Harlem,  at  the  White  Plains, 
at  Trenton,  he  was  ]^resent,  and  in  leading  the  vanguard  at  Trenton  received  a  ball, 
which  sealed  his  patriotic  devotion  to  his  country's  freedom  with  his  blood.  The  super- 
intending Providence  which  had  decreed  that,  on  that  and  a  swiftly  succeeding  aay, 
Mercer,  and  Haselet,  and  Porter,  and  Neal,  and  Fleming,  and  Shippen  should  join  the 
roU  of  warlike  dead,  martyrs  to  the  cause  of  liberty,  reserved  Monroe  for  higher  services, 
and  for  a  long  and  Ulustnous  career  in  war  and  in  peace. 

Your  committee  report  a  bill  for  the  relief  of  the  memorialist,  and  re- 
commend its  passage. 
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43d  Gonobess,  )  SE2f  ATE.  (  Bepobt 

1*(  Station,     i  \  No.  417. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Juke  5, 1874.— Ordered  to  be  printed. 


Mr.  Mebbdion  sabmitted  the  following 

REPORT: 

[To  accompaoy  bill  S.  897.] 

The  Committee  an  Claims^  to  whom  were  referred  the  petition  and  accom- 
panying  papers  of  Robert  Spaughj  oflndiana,  have  had  the  same  under 
conHderationy  and  make  this  report : 

The  petitioner  is  a  citizen  of  the  State  of  Indiana,  and  always  faith- 
fully adhered  to  the  United  States. 

On  the  18th  day  of  Fobraary,  A.  D.  1859,  the  petitioner,  and  Thomas 
Essex  and  John  Essex  as  his  sureties,  made  their  promissory  note  to 
one  John  Vogler,  of  the  State  of  2fl"orth  Carolina,  whereby  they  promised 
to  pay,  one  day  after  date,  to  the  said  John  Vogler  or  order,  the  sum  of 
$1,010. 

At  the  May  term,  A.  D.  1863,  of  the  district  court  of  the  United  States 
lield  at  Indianapolis,  in  said  State  of  Indiana,  proper  proceedings  were 
iostitated  in  said  coart  to  confiscate  said  note  under  the  laws  of  the 
United  States,  it  being  alleged,  according  to  law,  that  the  said  John 
Vogler  was  then  and  theretofore  engaged  in  rebellion  against  the  said 
United  States.  Afterward  said  court  made  a  decree  of  confiscation  of 
said  note,  and  ordered  a  sale  of  the  same,  and  the  same  was  sold  by  the 
marshal  of  the  court  on  the  16th  day  of  September,  A.  D.  1863,  in  obe- 
dience to  the  decree  of  the  court,  for  the  sum  of  $750.  Of  this  sum, 
by  order  of  the  court,  $108.34  was  applied  to  the  payment  of  costs  in 
that  behalf,  and  the  balance,  $641.66,  was  paid  to  the  clerk  of  the  court, 
to  be  paid  into  the  Treasury  of  the  United  States.  It  does  not  appear 
affirmatively  that  the  money  passed  into  the  Treasury,  but  the  inference 
is  that  it  did.  The  agent  of  the  petitioner  purchased  said  note  for  him, 
and  be  paid  for  it  $750,  as  explained  above. 

By  mistake,  the  proceedings  of  the  United  States  district  court  to 
confiscate  said  note  described  the  note  as  for  $1,000  and  made  and  due 
at  a  day  different  from  that  above  specified. 

At  the  May  term,  A.  D.  1869,  of  the  United  Stetes  circuit  court  in 
and  for  the  district  of  Indiana,  held  at  Indianapolis  in  said  last-named 
State,  the  said  John  Vogler  instituted  his  suit  in  said  court  against  the 
petitioner  and  his  said  sureties  to  recover  the  sum  of  money  due  upon 
^id  note.  The  petitioner  set  up  sundry  defenses,  and  among  others  the 
said  proceedings  in  said  district  court  of  the  United  States,  whereby 
the  said  note  was  supposed  to  be  confiscated,  &c.  But  the  said  circuit 
wurt  gave  judgment  in  favor  of  the  said  John  Vogler  for  the  sum  of 
$1}010  and  interest  on  that  sum  from  one  day  after  the  date  of  said 
'^ote.   The  grounds  of  the  decision  of  the  circuit  court  do  not  appear  in 
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tbe  transcript  of  the  record.  The  petitioner  avers  that  he  paid  said 
judgment  and  costs  on  the  27th  day  of  December,  A.  D.  1869,  and  the 
record  shows  such  payment. 

The  above  state  of  facts  appears  from  transcripts  of  the  records  of 
said  courts  and  the  sworn  petition  of  petitioner,  and  the  committee 
believe  the  statement  to  be  substantially  true. 

Upon  consideration,  the  committee  think  the  petitioner  ought  to  be 
paid  the  said  sum  of  $750,  with  interest  on  that  sum  from  the  16tii  day 
of  September,  1863,  the  day  on  which  he  paid  the  same  to  the  marshal, 
and  report  the  accompanying  bill  for  the  relief  of  the  said  Robert 
Spaugh,  and  recommend  that  the  same  be  passed. 
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Junk  5, 1874.— Ordered  to  be  printed. 


Mr.  OoNOYEB  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  8.  878.] 

The  Committee  an  Naval  Affairs,  to  whom  teas  referred  a  petition  of  E. 
Mellach,  passed  assistant  paymaster,  United  States  Nary,  respectfully 
submit  the  following  report : 

It  appears  from  the  facts  stated,  and  as  verified  by  the  record,  that 
this  officer  was  tried  by  a  coart-martial,  and  seDtenced,  on  the  7th  of 
April,  1872,  to  be  dismissed  the  service,  for  an  alleged  embezzlement  of 
public  money  while  discharging  his  duties  as  paymaster  on  board  the 
United  States  ship  Mahaska,  from  the  27th  of  August,  1867,  to  the  18th 
of  September,  1868,  and  who  now  prays  that  he  and  his  sureties 
may  be  relieved  from  the  liability  involved,  amounting  to  125,104.98, 
including  interest,  as  certified  by  the  Fourth  Auditor  of  the  Treasury, 
on  the  ground  that  he  is  not  morally  responsible  for  the  amount,  and 
that  the  facts  and  circumstances  relating  to  the  case  fully  exonerate 
him  from  all  liability. 

After  a  careful  examination  of  the  record  of  the  court-martial,  as  also 
that  relating  to  the  services  of  this  officer,  your  committee  find  that  he 
entered  the  service  of  the  United  States  in  1852 ;  and,  after  discharging 
hie  duties  most  creditably,  he  was  successively  promoted,  and  assigned 
to  duty  as  paymaster  pn  the  United  States  ship  Mahaska,  at  New  Or- 
leans, on  the  14th  day  of  August,  1866,  and  remained  until  the  18th  of 
September,  1868.  During  this  time  he  was  in  the  i>erformance  of  his 
duties  until  the  27th  of  August,  1867,  when  the  yellow  fever  broke  out 
as  an  epidemic,  and  raged  with  extreme  violence.  A  large  number  of 
officers  and  men  were  down  with  the  disease,  and  25  per  cent,  of  the 
complement  died.  Paymaster  Mellach,  at  a  time,  was  the  only  officer  on 
board  the  ship,  and  his  duties  were  principally  confined  to  caring  for  the 
sick  and  dying,  which  is  fully  proved  by  Commander  Young's  testimony 
(the  officer  in  command)  before  the  court-martial.  The  epidemic  pre- 
vailed for  a  long  time,  but  upon  its  abatement  it  was  found  necessary  to 
fumigate  the  ship,  and  everything  was  ordered  on  deck  for  that  purpose, 
including  the  property  intrusted  to  the  care  of  this  officer,  as  well  as  his 
books  and  papers,  at  which  time,  as  proved  before  the  court-martial, 
there  were  no  marines  on  board  or  proper  measures  taken  for  the  pro- 
tection of  the  property,  and  it  is  believed  that  a  large  supply  of  clothing 
was  stolen,  and  vouchers  belonging  to  this  officer  lost 

During  the  period  of  time  the  epedemic  was  raging.  Commander  Young 
states  that  it  resulted  in  great  disorganization,  one-third  of  the  ship^s 
crew  being  on  shore  and  in  hospital,  officers  nearly  all  sick,  and  that 
Paymaster  Mbllach  was  required,  in  addition  to  his  duties  as  paymaster, 
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to  act  as  a  liue-otUcer.  The  epidemic  continued  until  late  in  November, 
and  it  is  shown  that  during  that  time  extraordinary  expenses  weie 
incurred — large  disbursements  made — funeral  expenses,  expenses  in 
hospitals,  and  in  supplying  the  ship  with  bedding,  blankets,  and 
other  stores ;  and  to  give  attention  to  the  same  and  discharge  the  otber 
duties  imposed  upon  him,  he  was  compelled  to  depend  upon  his  clerk  x*^ 
arrange  and  keep  his  accounts  and  to  take  proper  vouchers,  whidi 
accounts  he  supposed  were  correct  when  he  submitted  them  to  tbe 
Fourth  Auditor. 

After  the  lapse  of  four  years,  a  court  martial  was  convened,  in  April, 
1872,  for  the  trial  of  this  officer  for  alleged  embezzlement,  pursuant  to 
the  provisions  of  the  third  section  of  the  act  of  March  3,  1857,  which 
requires  that  "  it  shall  be  the  duty  of  every  person  who  shall  have 
money  of  the  United  IStates  in  his  hands  or  possession  to  pay  the  siioif 
to  the  Treasurer,  assistant  treasurer,  or  public  depositary  of  the  Unitt-*! 
States,  and  take  his  receipt  for  the  same  in  duplicate,  and  forward  ou*- 
of  them  forthwith  to  the  Secretary  of  the  Treasury ;  and  for  a  faihir»' 
to  make  such  deposit,  when  required  by  the  Secretary  of  the  Treasurr. 
or  any  other  Department,  or  the  accounting  officers  of  the  TreasnrT, 
the  person  so  failing  shall  be  held  guilty  of  tbe  crime  of  embezzlement, 
and  subject  to  the  punishment  for  that  offense ; "  the  charge  being  that 
Paymaster  Mellach  embezzled  the  amount,  as  stated  in  the  Fourth  Audi 
tor's  official  certificate  of  his  indebtedness,  and  that  he  did  convert  tf  »• 
same  to  his  own  use. 

After  hearing  the  testimony,  the  court  found  him  guilty  of  the  ebarjr*-. 
except  the  words  "*  and  convert  the  same  to  his  own  use,"  and  tbereforr 
sentenced  him  to  be  dismissed  from  the  United  States  Navy.  Thf 
court,  however,  in  its  finding,  state  that — 

We,  the  undersifi^ned,  respectfully  represent  to  therevmiog  power  that  we  felt  «>nr- 
selves  compelled  to  decide  as  we  hare  doue  by  the  rigid  terms  of  tbe  law,  (Rection  «>. 
folio  HIK),  Brightley's  Digest,  the  act  above  quoted,)  which  makes  no  distinctioo,  in  th» 

failure  xo  make  deposit  of  public  moneys,  between  the  result  of  misfortaoe  and  tbii 

of  fraud. 

It  is  evident  that  this  wjis  a  case  of  misfortune  and  not  of  fnindo  a^l 
the  court  which  found  him  guilty  recommended  him  to  clemeDoya^ 
follows : 

We,  the  undersigned,  members  of  tbe  conrt,  recommend  the  accnsed  to  tbe  clemeo/r 
of  the  revising  power,  because  of  the  arduous,  peculiar,  and  additional  duty  impc.«rri 
upon  him  in  consequence  of  the  epidemic  on  board  the  Mahaska,  and  the  Het  that  tb* 
stores,  provisions,  and  papers  of  the  accnsed  were  broken  out  and  put  oo  deck  io  b^ 
absence,  during  the  fumigation  of  the  vessel,  where  they  were  exposed  to  depredsthc 
and  loss  for  want  of  sentries  to  protect  them,  as  stated  in  the  testimony  of  Coinmati*)'! 
Young.  We  are  further  moved  to  recommend  the  accused  to  the  clemency  of  tbrl 
highest  authority  by  the  strong  testimony  of  the  character  for  integrity,  eapaciry,  s»l 
gwtd  habits  which  he  has  borne  among  those  with  whom  he  was  associated,  mod  \)r 
fact  that  there  is  proof  that  his  habits  since  the  receipt  of  the  money  be  ia  charsv-i 
with  embezzling  have  been  correct  and  in  no  way  dissolute,  and  also  of  his  evidc''* 
poverty,  as  shown  by  the  evidence.  The  fact  of  the  accused  having  been  8erioo»)>  .  *| 
after  his  return  from  the  Mahaska,  unable  to  settle  his  accounts,  and  having  to  deprf«d 
upon  a  clerk,  may  be  taken  into  consideration  as  circumstanoes  palliating  his  oflrii» . 
and  are  so  recommended  to  the  revising  power. 

All  the  members  of  the  court-martial  fully  acquit  him  of  any  cfaar^j 
or  intention  to  convert  the  money  to  his  own  use,  but  agreeably  to  tbf 
provisions  of  the  law  were  required  to  bring  in  the  technical  finding  o4 
^^  embezzlement,"  for  the  reasons  stated,  that  the  accused  was  unable  to 
account  for  the  property  and  disbursements  as  required  under  the  ruling 
of  the  accounting  officers  of  the  Treasury. 

On  the  2d  day  of  May,  1872,  the  Secretary  of  th^  NavVt  upon  ao 
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examination  of  the  evidence  in  the  case,  and  the  high  testimonials  as  to 
character  for  efficiency  and  integrity  from  his  superior  officers,  remitted 
the  sentence  as  follows : 

The  general  court-martial  by  which  yon  were  tried  at  New  York  foand  you  guilty  of 
"  embezzlement,"  but  not  guilty  of  appropriating  public  money  to  your  own  use,  and 
{jientence  you  to  be  dismissed  from  tlie  ^fk\j,  but  unanimously  recommend  you  to 
•clemency. 

In  consideration  of  the  finding  and  recommendation  of  the  court,  the  sentence  of 
dismissal  is  mitigated  to  su.spension  from  rank,  duty,  and  pay  for  three  years  from  this 
date. 

And  on  the  7th  day  of  April,  1874,  the  Secretary  of  the  JTavy  remitted 
in  full  the  sentence  of  the  c#urt,  and  restored  him  to  duty,  thus  reliev- 
ing him  from  all  implication  upon  his  integrity  and  honor  as  an  offia^r 
and  gentleman,  which  order  is  as  follows : 

The  remainder  of  your  term  of  suspension  is  remitted,  and  you  wiU  regard  yourself 
as  awaiting  orders. 

Your  committee,  therefore,  report  that  during  the  terrible  scourge  of 
yellow  fever  that  afflicted  the  crew  this  officer  is  shown  by  the  evidence 
to  have  acted  humanely  and  faithfully  and  performed  duties  outside  of 
his  line ;  and  as  the  loss  for  which  he  could  not  account  is  proved  to 
have  been  caused  by  this  event,  they  recommend  that  the  prayer  of  the 
I>etitiouer  be  granted,  and  the  accompanying  bill  passed  for  his  relief. 
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Ut  SesHan.     J  )  No.  419. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8, 1874.— Ordered  to  be  printed. 


Mr.  Sargent  submitted  tbe  following 

REPORT: 

The  Committee  on  Naval  A^airs^  to  tchom  was  referred  Senate  resolution^ 
instructing  the  committee  to  report  whether j  under  existing  lawSj  a  promo- 
tion to  the  rank  of  rear-admiral  can  he  lawfully  made  without  a  previous 
examination  of  the  officer  promoted,  according  to  the  provisions  of  the  act 
of  Congress  on  the  subfect  of  promotions,  approved  July  16, 1862,  have 
had  the  same  under  eonsiderationj  aud  submit  thefollmving  report: 

There  are  two  statutes  to  which  this  resolution  directs  our  attention,, 
that  of  July  16,  1862,  and  the  one  amendatory  thereof,  approved  April 
21, 1864. 

The  first  act  was  for  the  purpose  of  establishing  and  equalizing  the* 
grade  of  line-officers  of  the  Navy  ;  and  section  four  provides  for  the  ap- 
poiotment  of  an  advisory  board,  of  not  less  than  three  officers,  to  report 
iD  writing  those  who,  in  the  opinion  of  the  board,  are  worthy  of  further 
promotion. 

Section  7  of  said  act  is  as  follows : 

Sec.  7.  And  he  it  further  en  actedy  That  nine  rear-admirals  may  be  appointed  by  the 
PreBident,  bv  and  with  the  advice  and  consent  of  the  Senate,  who  shall  be  self cted, 
daring  war,  m>m  those  officers  upon  the  active  list  not  below  the  grade  of  commanders, 
who  have  distinguished  themselves,  or  shall  hereafter  most  eminently  distinguish' 
themselves,  by  courage,  skill,  aud  genius  in  their  profession :  Provided,  That  no  officer 
shall  be  promoted  to  this  grade  unless,  upon  recommendation  of  the  President,  by 
name,  he  has  received  the  thanks  of  Congress  for  distinguished  service.  Daring  times 
of  peace  vacancies  to  this  grade  shall  be  tilled  by  regular  promotion  from  the  list  of 
commodores,  subject  to  examination  as  aforesaid. 

The  first  section  of  the  act  of  April  21, 1864,  being  an  act  to  amend 
the  one  of  1862^  provides — 

That  DO  line  officer  of  the  Navy,  upon  the  active  list,  below  the  grade  of  commodore, 
nor  any  other  naval  officer,  shall  be  promoted  to  a  higher  grade  until  his  mental, 
moral,  and  professional  fitness  to  perform  all  his  duties  at  sea  shall  be  established  to 
the  satisfaction  of  a  board  of  examining  officers,  to  be  appointed  by  the  Pre8ident  of 
the  United  States.  And  such  board  shall  have  power  to  take  testimony,  the  witnesses 
^hen  present  to  be  sworn  by  the  president  of  the  board,  and  to  examine  all  matter  ou 
the  files  and  records  of  the  Department  in  relation  to  any  officer  whose  case  shall  b9 
considered  by  them. 

This  act,  among  other  provisions,  contains  the  usual  repealing  clause. 

We  find  that  the  construction  at  the  Department  has  been,  that  the 
part  of  the  act  of  1862  relating  to  the  examination  of  commodores  foir 
promotion  to  the  grade  of  rear- admiral  was  repealed  by  the  act  of 
1864,  aud  that  a  new  rule  was  established  by  Congress  to  govern  pro^ 
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motions.  This  construction  has  been  uniform  and  uninterrupted  for  the 
past  ten  years,  and  has  been  concurred  in  by  the  Senate,  in  the  confir- 
mation  of  all  officers  now  on  the  active  list  of  the  Navy  above  the  grade 
of  commodore. 

A  statute  is  the  best  expounder  of  itself,  and  those  in  question  rela:« 
to  the  same  thing,  and,  of  course,  the  whole  system  of  legislation  up(»B 
the  subject-matter  should  be  taken  into  consideration  in  their  m- 
struction. 

These  acts  are  in  pari  materia,  relating  to  the  same  subject,  and  arp 
to  be  taken  together,  because  they  are  considered  as  having  one  obje  i 
in  view,  and  as  acting  upon  one  system.  Chancellor  Kent  says,  "  the  oiv 
ject  of  the  rule  is  to  ascertain  and  carry  into  effect  the  intention,"  and  ii 
is  to  be  inferred  that  statutes  relating  to  the  same  subject  are  goverDed 
by  one  spirit  and  policy,  and  are  intended  to  be  consistent  and  har- 
monious. 

If  the  law  of  1862  was  repealed  by  that  of  1864,  then  every thini; 
necessary  for  making  it  effectual  or  requisite  to  attain  the  end  m 
which  it  was  enacted  is  implied. 

In  construing  the  law  in  this  case,  the  Department  should  have  c^o- 
pared  all  its  parts  in  order  to  discover  the  true  intention  of  Con«rivv: 
and  however  broad  its  expressions  may  have  been,  yet  if  from  such  »r. 
examination  it  should  clearly  appear  that  it  was  intended  to  hftve  be^ 
limited  by  other  provisions  upon  the  same  or  other  acts  on  the  sam^ 
subject,  it  would  not  be  improper  to  restrain  them  accordingly.  T^ 
<^ommittee  would  be  quite  slow  in  arriving  at  a  conclusion  that  would 
technically  deprive  our  war-worn  veterans  at  the  head  of  the  naval  re* 
ister  of  those  meritorious  positions  so  well  earned  as  those  they  n^ 
occupy  in  the  public  service. 

The  committee  is  of  the  opinion  that  these  acts  were  dictated  by  tkc 
same  policy,  had  in  view  the  attainment  of  the  same  ends,  and  reUtei 
to  the  same  subject-matter,  and  that  the  Department  properly  inferrel 
that  so  much  of  these  existing  laws  as  related  to  the  examination  ^ 
line  officers  for  promotion  above  the  grade  of  commodore  was  epiil^l 
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June  8, 1674.— Ordered  to  Ibe  printed. 


Mr.  BoBEMAN  submitted  the  followiiig 

REPORT: 

[To  accompany  bill  S.  591.] 

The  Committee  on  Territories^  to  whom  teas  referred  the  bill  {S,  591)  grant- 
ing the  right  of  way  to  the  Seattle  and  Walla-  Walla  Railroad  and  Trans- 
portation Company^  and  for  other  purposes^  having  considered  the  same^ 
beg  leave  to  recommend  that  the  same^  with  an  amendment  by  way  of  a 
substitute,  do  pass  ;  and  the  committee  submit  the  folloicing  statement 
presented  by  the  friends  of  the  measure  in  support  thereof: 

Tbe  terminal  points  of  the  railway  proposed  in  the  bill  are  the  cities 
of  Seattle  and  Walla- Walla,  in  Washington  Territory,  and  the  road  to 
pass  through  the  Cascade  Mountains,  by  way  of  what  is  known  as  the 
Sooqnalmie  Pass.  Seattle  is  the  largest  town  in  the  Territory,  and  sit- 
uated on  one  of  the  most  easterly  and  best  harbors  on  Fuget  Sound. 
Tbe  largest  ocean-vessels  sail  through  the  Straits  of  Fuca  and  the 
vSoand,  thus  reaching  tbe  city  of  Seattle  without  towing,  and  with  per- 
fect safety.  The  harbor  is  very  large,  well  protected,  and  affords  at 
least  fifteen  fathoms  of  water.  Walla- Walla,  the  largest  town  east  of 
the  Cascade  Mountains,  is  situated  in  the  southeastern  portion  of  the 
Territory,  about  thirty  miles  jfrom  the  Columbia  River,  and  is  without 
any  outlet  or  market  for  the  products  of  this  section  except  down  the 
river.  The  cost  of  transportation  on  the  Columbia  Biver  is  so  very  great 
on  account  of  tbe  numerous  rapids  and  cascades  in  the  river,  as  to  ren- 
der this  mode  of  transportation  praetically  valueless.  The  route  for  this 
proposed  road  is  the  shortest  feasible  one  from  Walla- Walla  to  the 
sound  or  ocean,  and  the  entire  length  will  be  about  two  hundred  and 
ten  miles.  The  gauge  is  to  be  the  same  as  that  adopted  by  the  national 
railroad  convention  held  in  Saint  Louis  in  1872,  and  designated  as  the 
standard  narrow  gauge,  namely,  three  feet.  The  road  will  pass  through 
the  counties  of  King,  Yakima,  and  Walbi- Walla,  the  aggregate  popula- 
tion of  which  exceeds  twenty  thousand. 

These  three  counties  possess  property  of  the  assessable  value,  ac- 
cording to  the  most  recent  statistics,  of  $9,700,000 ;  or  an  average  of 
over  three  millions  of  assessable  property  to  each  county. 

The  importance  of  this  road  to  the  counties  through  which  it  will 
pass,  as  to  the  sections  less  directly  interested,  can  scarcely  be  overesti- 
mated. It  appears  that  the  road  east,  for  thirty  miles  from  Seattle,  will 
pass  through  a  very  extensive  timber,  iron,  and  coal  country.  The 
timber,  for  ship-building,  piles,  and  other  purposes,  has  no  superior  in 
the  United  States.    The  iron  and  coal  in  quantity  are  almost  inexhau^p 
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ible,  and  of  quality  as  good  as  any  yet  discovered  upou  the  Paciti< 
coast.  The  remainder  of  the  roate  is  throagh  a  very  rick  grain  au<l 
fruit  growing  and  stock-raising  country,  destitute  of  coal,  and  con- 
taining but  little  wood  or  timber. 

The  records  of  the  General  Land-Office  show  that  in  Walla- Walb 
and  Yakima  Counties  there  are  two  millions  and  six  hundred  thousaud 
acres  of  first-rate  agricultural  land.  The  average  yield  of  wheat  is  e> 
timated  at  forty  bushels  per  acre. 

Walla- Walla  County  in  1873  produced  one  million  bushels 
surplus  of  wheat.  The  cost  of  transporting  this  wheat  to 
San  Francisco  was  eighty -five  cents  per  bushel,  or  total. .     SSoO,!"** 

The  county  also  exported  in  1873  barley,  rye,  cattle,  oats, 
fruit,  hogs,  sheep,  wool,  &c.,  the  freight  of  which  is  about 
one-half  that  of  wheat 41*5,  in  ■» 

The  farming  implements,  groceries,  and  other  merchandise 
shipped  to  Walla- Walla  in  1873  aggregated  10,000  tons 
freight ;  cost  from  San  Francisco  per  ton,  $55 55(K  it"' 

There  were  2,000  votes  cast  in  Walla- Walla  County  at  the 
last  election  ;  it  is  a  fair  estimate  in  this  purely  forming 
country  to  say  th^  fifteen  hundred  of  these  voters  are 
householders,  and  will  consume  20  cords  of  fire-wood  i>er 
family  per  annum.    Total  cords,  30,000 ;  cost  per  cord,  812 .       3G(K  ««•» 

Total  amount  of  freight  in  Walla- Walla  County  for  year  1873, 

including  wood 2,  ISo,  i^*- 

On  a  three-footgauge  railroad  the  cost  of  moving  a  ton  of 
freight  per  mile  is  one  cent ;  (see  report  of  National  Railroad 
Convention  for  1872;  report  of  Denver  and  Rio  Grande 
Railroad  for  1873.)  Allowing  one  cent  per  tun  per  mile  for 
profit,  &c.,  the  price  per  ton  per  mile  from  Seattle  to 
Walla- Walla  would  be  84.80  per  ton,  or  about  14J  cents 
per  bushel  for  wheat.  Freight  is  now  carried  from  Seattle 
to  San  Francisco  for  84  per  ton  by  sailing-vessels,  or  about 
12  cents  i)er  bushel  for  wheat.  Cost  by  this  road  and  sail- 
ing-vessels from  Walla- Walla  to  San  Francisco  i>er  bushel 
26^  cents.    For  one  million  bushels 2C5,  »*»< 

For  the  other  exports  of  Walla-Walla  County,  at  same  ratio.       132,  :»<•< 

Imports  shipped  from  San  Francisco  to  Walla- Walla  County, 
1.000  tons,  at  88.80  per  ton SS,  i«^ 

One  ton  of  the  Seattle  coal  is  said  to  be  equal  to  two  cords  of 
the  Walla- Walla  wood.  The  coal  can  be  mined  for  81.20 
per  ton  and  transported  to  Walla- Walla  for  84.80  i>er  ton ; 
allowing  83  per  ton  for  profits,  coal  would  thus  cost  89  per 
ton,  equal  to  890  for  each  family,  1,500  families 135,  ^•i 

Total  amount  of  freight  on  exports  and  imports;  including 
fuel,  per  year,  by  this  road,  for  Walla- Walla  County 620,  u* 

Total  saving  to  Walla- Walla  County,  by  this  road,  with  the 
present  population  and  producing  and  consuming  capacity 
of  the  county 1, 504.  >v 

Which  is  more  than  six  times  the  amount  the  county  is  asked  to  tak< 
stock  in  the  road. 

The  market-reports  of  prices  in  March,  1873,  quote  lumber  in  Seaiit 
from  810  to  820  per  thousand  feet,  and  in  Walla- Walla  from  825  t 
842.50. 
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Lumber,  for  building  and  fencing,  is  not  included  in  the  estimate  of 
imports  and  exports  above  stated. 

Tiie  market-reports  of  March,  1873,  quote  wheat  in  Walla- Walla  at 
40  cents  per  bushel,  and  in  Seattle  at  from  $1.50  to  81.75.  Flour  iu 
Walla- Walla  83.50  per  barrel;  in  Seattle,  from  87  to  88  per  barrel. 
Salt  at  Seattle  81  to  81.50  per  cwt.,  or  820  to  830  per  ton ;  iu  Walla- 
Walla,  from  84.50  to  85  per  cwt.,  or  from  880  to  890  per  ton.  The  cause 
of  difference  in  price  is  cost  of  transportation. 

To  ship  wheat  from  Walla- Walla  to  Portland,  Oregon,  requires  several 
handlings  or  transshipments. 

In  1870,  as  shown  by  the  United  States  Census  Report,  Washington 
Territory  had  49,000  acres  of  improved  land,  assessed  at  from  85.93  to 
^03  per  acre. 

There  were,  in  1872-73, 3,385  homestead  and  pre-emption  claims  taken. 
Very  much  of  the  earnings  of  industry  is  lost  by  the  costly  and  imper- 
fect means  of  transportation. 

What  is  true  concerning  the  advantages  of  this  road  to  Walla-Walla 
County  is  also  true  of  the  other  counties  through  which  it  will  run, 
with  the  addition  that  most  of  the  farming  portion  of  Yakima  County 
is  too  remote  from  the  Columbia  River  to  receive  much  benefit  there- 
fnuu. 

Umatilla  County,  Oregon,  and  Whitman  County,  Washington  Terri- 
tory, will  also  be  greatly  benefited  by  this  road. 

The  coal  along  the  western  division,  or  Puget-Sound  end  of  the  road, 
is  good  for  the  manufacture  of  gas.  Much  of  this  quality  of  coal  is 
iiow  shipped  from  foreign  countries  to  Seattle,  for  illuminating  pur- 
[MDses,  because  it  is  cheaper  to  import  it  than  it  is  to  haul  iu  carts  or 
wagons  from  the  Seattle  mines,  twenty  miles  distant,  and  they  are  not 
able  to  furnish  any  better  means  of  transportation,  unless  permitted  to 
use  their  united  property  in  the  manner  proposed  by  this  bill. 

They  ask  nothing  froiid  the  Government,  except  to  be  placed  upon  an 
equal  footing  with  the  other  Territories  of  the  United  States.  The 
sixth  section  of  the  organic  act  of  Washington  Territory  is  different 
from  that  of  any  other  Territory,  and  has  been  construed  as  prohibiting 
the  territorial  legislature  from  authorizing  the  counties  to  aid  in  the 
construction  of  railroads. 

This  bill  asks  for  no  subsidy  from  the  Federal  Government,  either  of 
lands,  bonds,  or  money,  but  simply  for  the  privilege  that  the  counties 
therein  named  may  issue  bonds  to  aid  in  construction  of  a  greatly- 
needed  improvement  in  their  own  midst. 
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l8t  Session.     §  \  No.  421. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  8,  1874.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3010.  J 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  {H,  R.  3010)  for  the 
relief  of  John  Downey ,  of  Dayton^  Ohio,  submit  the  following  report : 

This  soldier  was  a  private  in  Company  D,  One  hundred  and  forty- 
fifth  New  York  Volunteers,  a  brave,  gallant,  and  trustworthy  man,  who 
participated  in  two  severe  engagements.  His  colonel  thus  indorses 
him.  After  the  battle  of  Gettysburgh  he  received  an  injury  in  his  eye 
in  passing  through  the  woods,  by  the  Hying  back  of  the  limb  of  a  tree, 
^hich  sent  him  to  a  hospital  near  Washington,  D.  0.,  for  treatment. 
The  elections  in  the  States  coming  on  in  the  fall  of  1863,  he  received  a 
furlough  from  the  surgeon  in  charge  of  his  hospital  that  he  interpreted 
as  a  command  to  return  to  the  State  of  which  he  was  a  citizen,  for  the 
purpose  of  voting.  In  the  early  part  of  November,  1863,  he  waa 
allowed,  as  he  says,  with  many  others,  to  go  to  Philadelphia  for  that 
purpose.  Upon  reaching  that  city  he  accidentally  fell  from  the  cars, 
and  his  left  arm  was  crushed  by  the  wheels  of  the  cars  in  such  a  man- 
ner as  to  render  amputation  necessary.  In  another  declaration  he 
states  the  accident  happened  at  Washington  while  trying  to  get  on  the 
cars  to  go  home  and  vote,  about  October  28,  1863. 

The  surgeon's  certificate  of  discbarge  shows  amputation  of  the  left 
arm,  the  result  of  a  compound  comminuted  fracture  accidentally  received 
from  being  run  over  by  a  railway-car,  while  in  the  service  at  Philadel- 
phia, in  November,  1864.  He  was  discharged  at  his  own  request  No- 
vember 18,  1864.  Neither  the  claimant  nor  any  witness  speaks  of 
Downey's  condition  at  the  time  of  the  accident,  and  his  colonel,  while 
speaking  freely  of  his  reliability  and  bravery  as  a  soldier,  has  not  a 
word  to  say  Ui)on  his  habits  as  temperate  or  otherwise.  This  occasioned 
some  surprise,  as  it  must  naturally  have  occurred  to  the  soldier  and  the 
gentleman  who  prepared  his  papers  that  it  was  quite  proper,  if  not 
actually  necessary,  in  making  out  a  case  founded  upon  an  accident,  to 
show  that  it  did  not  result  from  any  carelessness  or  fault  of  the  claim- 
ant. But  nothing  of  the  sort  was  done.  But  it  appears  from  the  report 
of  the  surgical  operation  performed  on  Downey  at  Philadelphia  as  fol- 
lows :  "  Private  John  Downey,  Company  D,  One  hundred  and  forty- 
fifth  New  York  Volunteers,  aged  forty  years,  admitted  October  29, 1863, 
^ith  comminuted  fracture  of  forearm  and  arm,  with  great  laceration  of 
the  soft  parts.  Fell  from  the  cars  commg  from  Washington  to  Phila- 
<ielphia,  October  28, 1863.    Shock  very  gi eat,  with  muttering  delirium 
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and  symptoms  of  mania  a  potu.  Amputated  October  29,  1863,"  &c. 
The  soldier  was  transferred  to  Central  Park  Hospital,  Kew  York  City, 
February  17, 1864 ;  was  sent  to  Boston  April  7,  1864 ;  received  arti- 
ficial arm,  and  was  re-admitted  November  11, 1864,  On  August  10, 
1864',  the  stump  was  entirely  healed.  Since  that  time  he  has  beeD  in 
the  Soldiers'  Homes  at  Milwaukee  and  Dayton. 

The  committee  are  constrained  to  believe,  from  both  the  negative  and 
positive  evidence,  that  this  accident  was  the  result  of  the  soldier^s  in- 
temperance, and  for  this  reason  think  the  case  not  a  proper  one  for 
relief.  They  therefore  recommend  that  the  bill  be  indefinitely  post- 
poned. 


Digitized  by  VjOOQIC 


43d  Congress,  I  SENATE.  «  Eepoet 

l8t  SesHan.      i  \  No.  422. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Juke  8, 1874.— Ordered  to  be  printed. 


Mr.  Edmunds  submitted  the  following 
REPOKT: 

[To  accompany  bill  8.  16.] 

The  Committee  on  the  Judiciary ^  to  which  was  referred  the  bill  (8. 16) 
entitled  ^^A  bill  supplemental  to  the  act  entitled  ^An  act  to  promote  the 
development  of  the  mining  resources  of  the  United  States^  approved  May 
10, 1872,^  respectfully  report : 

That  they  have  had  the  same  under  consideratiou^  and  have  received 
SDd  considered  the  various  briefs,  arguments,  and  views  of  Mr.  Adolph 
6utro  and  his  associates  upon  the  one  side,  and  various  mining  com- 
panies on  the  Comstock  lode,  in  the  State  of  Nevada,  on  the  other. 

It  appears  that  on  the  4th  of  April,  1865,  the  legislature  of  the  State 
of  Nevada  passed  an  act  granting  the  right  of  way  to  A.  Sutro  and  his 
associates  to  construct  a  mining  and  draining  tunnel,  in  the  following 
Words : 

Aa  ftct  gnmUDg  the  right  of  way  and  antborizing  A.  Satro  and  bis  associates  to  constmot  a  mining 
and  draining  tonneL    Approved  April  4, 1865. 

The  people  of  the  State  of  Nevada,  refresented  in  senate  and  aseemhly,  do  enaet  ae  follows : 
Sectiok  1.  A.  Sutro  and  his  associates,  successors,  and  assigns,  shall,  for  the  next 
fifty  years  ensuing  from  and  after  the  approval  of  this  act,  have,  possess,  and  enjoy  the 
exelasive  right  of  way,  and  to  run,  construct,  and  excavate  a  tunnel,  running  into  the 
Comstock  l<3e,  from  any  point  to  be  selected  in  the  foot-hills  of  the  Carson  River  Val- 
^j,  within  the  boundaries  of  Lyon  County,  and  between  Coral  Cafion  and  Webber 
L!a5on ;  also  to  sink  mining-shafts  along  the  line  or  course  of  said  tunnel,  and  connect- 
ing ^ith  the  same  at  such  points  as  may  be  selected  bv  said  parties :  Provided,  how* 
f*'er.  The  ri^ht  of  way  hereby  granted  for  said  tunnel  shall  in  no  manner  or  in  any  wise 
interfere  with  any  rights  heretofore  acquired  in  and  to  the  said  Comstock  lode,  or  any 
nber  lode  alon^  the  Kne  or  in  the  vicinity  of  said  tunnel,  or  any  rights  of  property 
beretofore  acqnired  by  any  person  or  corporation :  And  provided  further,  That  said  ri^ht 
i(  way  for  said  tunnel  shall  in  no  wise  interfere  with  the  rights  of  miners,  according 
•0  the  laws  and  customs  of  this  State. 

Ssc.  2.  That  the  object  of  said  tunnel  being  for  the  purpose  of  draining  the  Comstock 
ode,  and  all  other  lodes  along  its  line  of  direction  or  course,  and  for  the  discoverv  and 
levelopment  of  other  lodes  through  which  the  same  may  pass,  and  for  the  general  pur- 
>o»e  of  advancing  the  mining  interest  of  this  State,  the  rate,  price,  or  sum  of  money  to 
|e  charged  for  the  benefit  derived  by  the  persons,  companies,  or  corporations  along  the 
'me  of  said  tannel,  and  others  who  may  be  benefited  by  the  drainage  of  their  mines 
n*  lodes,  and  freeing  the  same  from  the  flow  of  water  therein,  shall  be  whatever  sum 
r  t^ams  of  money,  or  stock,  which  may  or  shall  be  agreed  upon  by  and  between  the 
^rporations,  person,  or  persons  to  be  benefited  as  aforesaid,  and  the  grantee  herein^ 
i\^  associates,  successors,  or  assigns.  And  the  said  A.  Satro  and  his  associates,  their 
ncce^ors  and  assigns,  shall  have  the  right  to  receive  and  collect  all  sums  of  money 
•r  fltock  which  said  persons,  companies,  or  corporations  shall  contract  to  pay :  and 
n  default  of  the  payment  of  the  same  according  to  the  tenor  and  condition  of  such 
wQ tract  or    contracts,    the  said  A.  Sutro  and   his  associates,  their   successors   or 
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assigns,  shall  have  the  right,  and  are  hereby  authorized  and  empowered,  to  sae  for  and 
collect  the  same  in  any  coart  of  competent  jarisdiction  in  this  State. 

Sec.  3.  It  shall  be  the  duty  of  A.  »utro,  his  associates,  their  successors  or  assigns,  i<y 
commence  the  work  of  said  tunnel,  in  advancing  the  objects  aforesaid,  within  one  year 
from  the  passage  of  this  act,  and  to  complete  the  same  within  eight  years. 

After  the  passage  of  the  above-named  act,  on  or  about  the  10th  day 
of  April,  1866,  various  of  the  mining  companies  operatiug  or  having 
claims  on  the  Gomstock  lode,  so  called,  a  silver  mine  in  the  State  of  Ne- 
vada, entered  into  an  agreement  or  agreements,  providing  for  the  con- 
struction by  Sutro  and  his  associates  of  a  tunnel  into  or  through  the 
Gomstock  lode,  as  follows :  • 

AGREEMENT. 

27m?  Sutro  Tannel  Company  with  the  Chollar  Potosi  Mining  Company, 

Articles  of  a^eement  made  and  entered  into  this  thirteenth  day  of  April,  A.  D.  one 
thousand  eight  hundred  and  sixty-six,  by  and  between  William  M.  Stewart,  D.  £. 
Avery,  Louis  Janin,  jr.,  H.  K.  Mitchell,  and  A.  Sutro,  trustees  of  the  Sutro  Tunnel 
Company,  parties  of  the  first  part,  and  the  Chollar  Potosi  Mining  Company,  a  corpo- 
ration doing  business  in  the  county  of  Storey,  State  of  l^evada,  party  of  the  second 
part. 

Whereas  by  an  act  of  the  legislature  of  the  State  of  Nevada,  entitled  '*An  act  gnat- 
ing  the  ri^ht  of  way  and  authorizing  A.  Sutro  and  his  associates  to  construct  a  mining 
and  draining  tunnel/'  approved  February  4,  1865,  the  legislature  of  said  State  granted 
to  the  said  A.  Sutro  and  his  associates,  his  and  their  successors  and  assigns,  for  the 
period  of  fifty  years  from  and  after  the  approval  of  said  act,  the  exclusive  privilege  of 
the  right  of  way  and  the  exclusive  privilege  to  run,  construct,  and  excavate  a  tunnel 
running  into  the  Comstock  lode  from  any  point  in  the  foot-hills  of  the  Carson  River  Val- 
ley, within  the  bonndaries  of  the  county  of  Lyon,  and  between  Webber  Cafion  and 
Corral  Cafion ;  and  also  granted  other  rights  and  privileges,  which  fully  appear  in  said 
act; 

And  whereas  the  said  A.  Sutro,  and  the  above-named  William  M.  Stewart,  D.  Z, 
Avery,  Louis  Janin,  jr.,  and  Henry  K.  Mitchell  have  associated  themselves  together, 
under  the  name  and  style  of  "  the  Sutro  Tunnel  Company,"  for  the  purpose  of  runninf: 
and  completing  the  said  tunnel  in  accordance  with  the  terms  and  conditions  of  said 
legislative  enactment ; 

And  whereas  all  corporations,  associations,  companies,  and  individuals,  owning  or 
interested  in  the  said  Comstock  lode,  are  beneficially  interested,  by  the  drainage  of 
their  respective  mines  on  the  Comstock  lode^  in  the  speedy  completion  of  the  said 
tunnel ; 

And  whereas  the  party  of  the  second  part  is  the  owner  of,  in  possession  of,  and  work- 
ing upon  that  certain  portion  of  the  said  Comstock  lode  in  the  city  of  Virginia,  coanty 
and  State  aforesaid,  known  as  the  Chollar  Potosi  Mining  Company's  miue,  and  as  such 
owner  is  beneficially  interested  in  the  early  completion  of  said  tunnel,  for  the  purposes 
of  drainage  aforesaid,  and  other  conveniences  thereby  to  be  afforded  :  Now,  therefore, 
these  articles  witness : 

Article  L  The  parties  of  the  first  part,  in  consideration  of  the  premises,  and 
in  consideration  of  the  covenants  and  agreements  hereinafter  mentioned,  to  be  kept 
and  performed  by  the  party  of  the  second  part,  covenant  and  agree  to  and  with  the 

Sarty  of  the  second  part,  that  the  parties  of  the  first  par}  will,  on  or  before  the  Ist 
ay  of  Angust,  1867,  commence,  and  with  reasonable  energy  and  vigor,,  and  at  their 
own  expense,  run,  excavate,  and  complete  the  tunnel  and  lateral  drift«hereinaifter  men- 
tioned, and  put  the  same  in  condition  for  use,  in  accordance  with  the  provisions  of  the 
said  act  of  the  legislature  of  the  State  of  Nevada,  and  with  the  covenants  in  this  ngree- 
ment  contained,  for  the  purpose  of  draining  the  mines  on  the  said  Comstock  lode  and 
furnishing  other  conveniences  for  working  the  same. 

Akt.  2.  The  said  tunnel  shall  commence  at  some  point  in  the  foot-hills  of  Carson 
Valley,  between  Corral  Cafion  and  Webber  Cafion,  within  the  county  of  Lyon,  and 
shall  extend  to,  and  cut  and  pass  through,  the  said  Comstock  lode  to  its  western  wall, 
at  some  point  between  the  north  line  of  the  claim  of  the  Ophir  Silver  Mining  Com- 
pany and  the  south  line  of  the  claim  of  the  Yellow  Jacket  Company,  and  at  a  depth 
of  not  less  than  one  thousand  eight  hundred  feet  below  the  top  or  what  are  known  as 
the  Gould  &  Curry  croppings. 

Art.  3.  Tlie  parties  of  the  first  part  covenant  and  agree  that  the  work  shall  be 
coniniencffd  at  the  time  specified  by  running  the  tunnel  from  the  foot-hills  of  Car- 
son Valley,  aud  also  by  simultaneously  sinking  at  least  three  shafts  of  sofficienl  c»- 
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|»aeity  <m  the  line  of  the  tnnnel,  and  when  the  shafts  have  reached  the  depth  required 
for  the  level  of  the  tunnel,  then  to  drift  in  hoth  directiona  from  the  bottom  of  each 
%h  ski\  80  that  there  shall  be  at  least  seven  places  of  excavation  going  on^  from  the  time 
that  all  of  the  shafts  shall  reach  the  requisite  level,  all  the  time  until  the  tuunel  is 
completed,  unless  connections  between  some  of  the  shafts  are  sooner  made ;  and  the 
said  work  at  all  times  shall  be  prosecuted  continuously,  and  without  any  interruption, 
except  from  unavoidable  accident,  until  the  completion  of  the  tunnel  and  of  the  works 
which  under  this  agreement  are  to  be  considered  as  draining  the  mine  of  the  party  of 
the  second  part ;  and  in  case  of  any  such  interruption  occurring,  the  cause  thereof  ^all 
he  removed  or  remedied  and  the  work  resumed  without  delay. 

And  the  parties  of  the  first  part  covenant  and  agree  that,  on  or  before  the  said  first 
day  of  August,  1867,  there  shall  have  been  subscribed,  in  good  faith  and  by  apparently 
responsible  persons,  at  least  the  sura  of  three  millions  of  dollars^  tor  the  purpose  of 
carrying  on  and  completing  the  said  tunnel  and  the  lateral  drifts  hereinuter  men- 
tioned ;  that  of  said  sum  at  least  ten  per  cent,  shall  have  been  actually  paid  in  cash  ;  that 
daring  the  first  year  in  which  the  work  shall  be  prosecuted,  commencing  on  said  first  day 
of  August,  1867,  there  shall  be  expended  upon  or  on  account  of  the  work,  not  less  than 
the  sum  of  four  hundred  thousand  dollars,  and  during  each  succeeding  year  thereafter, 
TiQtil  the  work  shall  be  completed  so  as  to  drain  the  mine  of  the  party  of  the  second 
part,  within  the  meaning  of  this  agreement,  not  less  than  the  sum  of  two  hundred  thou- 
sand dollars,  provided  that  this  amount  can  be  advantageously  expended  after  the 
completion  oithe  main  tunnel,  and  that  they,  the  parties  of  the  first  part,  will,  within 
thirty  days  after  the  expiration  of  each  year,  furnish  to  the  party  of  the  second  part  a 
full,  true,  and  correct  statement  of  the  expenditures  made  on  account  of  the  work  dur- 
ing such  year,  verified  by  the  oath  of  the  managing  agent  and  secretary  or  book-keeper 
of  the  parties  of  the  first  part. 

Abt.  4.  If  the  work  shall  not  be  commenced  on  or  before  said  day,  and  with 
said  sum  of  three  millions  of  dollars  subscribed,  and  ten  per  cent,  thereof  actually 
paid  in  cash  as  hereinbefore  provided ;  or  if,  after  so  commencing,  the  parties  of  the 
first  part  shall,  during  any  year,  fail  to  expend  on  account  of  the  work  the  sum  of 
moaey  hereinbefore  agreed  to  be  expended  during  such  year,  this  agreement  shall,  at 
the  option  of  the  party  of  the  second  part,  cease  and  determine,  and  thereafter  be  of 
no  effect.  And  if,  after  the  work  shall  have  been  commenced,  it  shall  not  be  oontinu- 
onsly  prosecuted,  as  hereinbefore  agreed,  the  party  of  the  second  part,  in  conjunction 
with  other  companies  or  corporations  with  which  the  parties  of  the  first  part  may  have 
entered  into  similar  agreements,  and  which  may  desire  to  unite  with  the  party  of  the 
second  part  in  so  doing,  shall  have  the  right  to  enter  and  take  possession,  and  com- 
plete the  work,  or  have  it  completed  under  contracts,  at  the  expense  of  the  parties  of 
the  first  part,  deducting  the  cost  of  its  completion  from  the  first  moneys  becoming  due 
to  the  parties  of  the  first  part  under  this  agreement. 

Art.  5.  The  parties  of  the  first  part  further  covenant  and  agree  that,  in  the 
event  they  shall  fail  in  obtaining  subscriptions  for  the  sum  of  three  millions  of  dollars, 
or  if  the  sum  of  three  hundred  thousand  dollars  shall  not  have  been  actually  paid  in 
■cash,  as  hereinbefore  agreed,  on  the  said  first  day  of  August,  eighteen  hundred  and 
sixty-aeven,  then  the  said  parties  of  the  first  part  shall  and  w  ill,  if  the  party  of  the  second 
part  desire  it,  sell  and  convey,  within  six  months  thereafter,  the  said  franchise  granted 
to  A.  Sntro  by  said  act  of  the  legislature  of  the  State  of  Nevada,  of  February  fourth, 
eighteen  hundreds  and  sixty-five,  and  also  three  hundred  and  twenty  acres  of  land  at 
and  inclading  the  month  of  said  tunnel,  to  be  selected  by  the  purchasers,  in  one  body 
and  in  a  square  or  rectangular  form,  and  if  the  latter,  the  length  not  to  exceed  twice 
the  width,  to  the  said  parties  of  the  second  part,  and  to  the  other  mining  companies 
which  have  entered  or  shall  enter  into  like  contracts  with  the  said  parties  of  the  first 
part,  and  shall  join  in  the  purchase  for  the  sum  or  price  of  one  hundred  thousand  dol- 
lars, each  company  paying  thereof  its  pro  rata  according  to  the  number  of  feet  of 
.ground  owned  by  each. 

Art.  6.  The  dimensions  of  said  tuunel  shall  be  not  less  than  seven  feet  in  height 
in  the  clear  and  eight  feet  in  the  clear  in  width.  It  shall  have  a  grade  of  not 
less  than  one  inch  to  the  one  hundred  feet,  and  on  the  floor  two  substantial  railwavs 
shall  be  laid  down  for  the  running  of  cars  to  and  from  the  mine,  and  sufficient  for  tne 
transportation  of  all  materials  to>be  used  in  said  mine,  and  to  convey  all  ore,  d^brU, 
^rtb,  and  rock  from  the  mine  to  the  month  of  the  tunnel.  And  the  said  tunnel  shall 
also  have  capacity  to  carry  all  water  running  into  it  from  any  source,  and  to  discharge 
the  same  at  the  month  thereof. 

Art.  7.  If  the  said  main  tunnel  shall  intersect  the  said  Comstock  lode  outside 
-<rf  the  northern  and  southern  boundaries  of  the  mine  of  the  party  of  the  second  part^ 
the  parties  of  the  first  part  shall  excavate  or  run  a  lateral  drift,  either  within 
^id  Comstock  lode,  or  at  any  point  not  exceeding  five  hundred  feet  fit)m  and  east  of 
the  west  'wall  thereof,  to  a  point  from  which  a  drift  at  right  angles  from  said  lateral 
"^rtft  will  «cut  the  said  vComstock  lode  between  the  north  and  south  boundaries  of  the 
-elaim  of  the  party  of  theseoond  part.    Such  lateral  drift  shall  be  of  sufficient  height 
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und  ^idth  to  allow  the  free  flow  of  all  water  oomlng  into  the  same,  alao  for  the  laying 
down  of  a  double  railroad  track,  and  for  the  transportation  of  timber  and  other  mate- 
rials to  said  mine,  and  the  conveying  of  ores,  earth,  rock;  and  dSbrU  therefrom,  and 
such  railways  shall  be  laid  down  by  the  parties  of  the  first  part,  the  entire  length  of 
sach  lateral  drift,  and  the  grade  thereof  shall  be  the  same  as  in  the  main  tannel. 

Art.  8.  After  the  completion  of  the  tannel  and  such  lateral  drifts  as  may  be  nec- 
essary to  comply  with  the  preceding  articles,  the  party  of  the  second  part  shall  have 
the  privilege  to  enter  into  said  tunnel  and  the  lateral  drift  and  to  work  throngh  the 
same,  having  ingress  thereto  and  egress  therefrom,  and  to  excavate  and  run  any  drift 
or  drifts  necessary  to  cut  said  Comstock  lode  within  the  boundaries  of  the  claim  of 
said  party  of  the  second  part,  and  to  connect  such  lateral  drift  with  the  mine  and 
mining  works  of  said  party  of  the  second  part,  in  such  manner  and  by  means  of  such 
drifts  or  other  works  as  the  party  of  the  second  part  may  think  proper  for  the  purpose 
of  draining  and  conveniently  working  its  mine. 

Art.  9.  The  parties  of  the  first  part,  from  and  after  the  completion  of  said  tunnel— 
if  the  same  intersects  said  lode  within  the  northern  and  southern  lines  of  the  said 
second  party's  claim— or,  if  not,  then  from  and  after  the  time  when  the  parties  of  the 
first  part  shall  have  extended  their  lateral  drift  to  a  point  opposite  the  claim  of  the 
party  of  the  second  part,  and  from  which  the  party  of  the  second  part  shall  desire  to 
make  any  connection  between  said  lateral  drift  and  its  own  works,  shall  convey,  by 
means  of  said  tunnel,  drifts  and  railways,  from  the  mouth  of  the  tunnel  to  a  point  at 
which  the  drifts  or  works  of  the  party  of  the  second  part  connect  with  the  drifts  or 
tunnel  of  the  parties  of  the  first  part,  all  trustees,  officers,  agents,  and  employ^  who 
may  desire  to  go  into  said  mine,  and  shall  also  by  the  same  means  convey  them  from 
the  same  point  to  the  month  of  the  tunnel,  such  conveyance  to  be  made  whenever  the 
same  is  desired  by  the  party  of  the  second  part,  and  in  as  expeditious  a  manner  as  the 
nature  of  the  case  will  allow,  and  without  any  unreasonable  delay.  And  the  parties 
of  the  first  part  shall,  after  the  time  in  this  aiticle  mentioned,  also  convey  to  the  same 
point  from  the  month  of  the  tunnel,  all  timber,  materials,  tools,  machinery,  and  im- 
plements for  mining,  which  the  party  of  the  second  part  may  desire  to  use  in  its  said 
mine,  and  shall  also  from  said  point  of  connection  convey  to  any  point  designated  by 
the  party  of  the  second  part  outside  of  the  tunnel,  and  not  more  than  1,000  feet  from 
the  month  of  the  tunnel,  all  ore,  rock,  eartii,  and  debrU  which  said  party  of  the  second 
part  may  desire  to  remove  from  its  said  mine  or  works. 

Art.  10.  The  parties  of  the  first  part  shall  keep  the  said  tunnel,  and  their  own  latp 
eral  drifts  and  railways  and  machinery  for  transportation  as  aforesaid,  in  good  conditioa, 
so  as  not  to  interrupt  or  delay  the  party  of  the  second  part  in  the  transportation  of  ite 
officers,  agents,  and  employes,  or  the  materials  as  aforesaid  to  and  from  said  eeeood 
party's  mine,  and  shall  also  keep  said  tunnel  open  for  the  free  flow  of  all  waters  com- 
ing into  it,  or  into  said  drifts,  for  the  full  drainage  of  said  mine ;  and  in  the  event  that 
any  accident  should  occur,  or  the  works  aforesaid  should  in  any  manner  be  rendered 
unfit  for  said  purposes,  the  same  shall  be  remedied  with  all  reasonable  dispatch  and 
without  unnecessary  delay.  And  diiould  there  be  any  obstructions  to  the  flow  of  watec 
through  said  tunnel  or  lateral  drift  so  as  to  retard  the  draina^  of  the  said  second 
party's  mine,  snoh  obstructions  shall  be  removed  as  soon  as  possible,  according  to  the 
circumstances,  and  if  the  parties  of  the  first  part  shall  fail,  within  a  reasonable  timc^ 
to  remove  such  obstructions,  or  to  put  said  tunnel  and  their  own  lateral  drifta,  rail- 
ways, or  machinery  in  good  condition,  the  party  of  the  seeond  part  shall  have  the 
right  to  enter  and  remove  such  obstructions,  or  make  any  needful  repairs,  at  the  ex- 
pense of  the  parties  of  the  first  part. 

Art.  11,  The  parties  of  the  first  part  further  agree  that  the  proeecutioa  of  said  work 
shall  be  as  diligent  and  vigorous  as  the  circumstances  and  the  nature  oi-  the  work  will 
allow,  and  that  the  completion  thereof  shall  not  be  unreasonably  delayed. 

Art.  12.  In  consideration  of  the  foregoing  covenants  and  agreements  to  be  kept 
and  performed  by  the  parties  of  the  first  part,  and  for  valuable  oonsiderationa  from  tba 
parties  of  the  first  part  moving,  to  the  party  of  the  second  part,  the  said  seeond  party 
covenants  and  agrees  to  pay  to  the  parties  of  the  first  part  two  dollars  per  ton  mr  all 


ore  extracted  froin  the  niine  of  said  second  paoty  after  the  works  of  said  first  parties 
lecond  party's  mine  so  as  to  render  all  other  means  of  drain- 
age unnecessary  to  the  lowest  level  attained,  provided  such  level  is  not  lower  than  the 


shall  have  drained  the  said  second  party'c 


level  of  the  tunnel  herein  provided  for.  Also  during  the  time  when  said  party  of  the 
aeoond  part  shaU  use  said  tunnel  or  drifts  as  means  of  transportation  as  neteinbefbrs 
eontracted  for,  the  party  of  the  setond  part  will  pay  to  the  parties  of  the  flrat  part 
for  each  ton  of  ore,  rock,  earth  or  ddhrU,  removed  from  the  point  hereinbefore  desig- 
nated,  to  or  beyond  the  mouth  of  the  tuimeL  as  the  caaeioay  be,  the  sum  of  twenty-five 
cents  per  mile,  from  the  place  of  removing  it  to  the  phioe  of  diaohaiglng  it,  and^at  the 
same  rate  lor  all  material  conveyed  from  the  mouth  of  the  tunnel  to  aaid  point  of  con- 
neotton  heretofore  deaoribed ;  fi>r^  cubic  feet  of  timber,  or  tweaty-two  hnndied  and 
Carty  pounds  of  rock,  ore,  or  other  material,  being  considered  a  ton ;  and  wiU  alao  pay 
the  said  parties  of  the  first  part  the  sum  of  twenty-five,  oenta  eaoh  way  for  each  aaa 
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conveyed  to  and  from  the  said  point,  at  the  request  of,  or  on  account  of,  the  said  second 
p&rty ;  all  laborers,  employes,  agents,  and  other  persons  connected  with  the  said  corpo- 
ration of  the  second  part,  to  be  included  and  paid  for  as  above  stated.  And  if  at  any  . 
time  the  mining  works  of  the  partv  of  the  second  part  shall  reach  a  level  lower  than 
the  level  of  the  tunnel  aforesaid,  the  party  of  the  second  part  shall  be  permitted,  by 
means  of  pumps  or  otherwise,  to  raise  water  from  such  lower  level  to  the  level  of  said 
tunnel  or  lateral  drift,  and  the  water  so  raised  shall  be  discharged  by  means  of  the  tun- 
Del,  as  if  the  same  were  struck  on  or  about  such  level :  Provided,  That  the  party  of  the 
second  part  shall  only  pay  to  the  parties  of  the  first  part  the  said  sum  of  two  dollars 
per  ton  on  the  ore  extracted,  which  said  second  party  shall  have  reduced  at  some  mill 
or  other  reduction-works,  or  shall  have  sold :  And  provided  further^  That  no  such  pay* 
mcnt  shall  be  due  or  made  until  the  works  of  the  parties  of  the  first  part  shall  have 
either  actually  drained  said  mine,  so  as  to  obviate  the  necessity  for  all  other  modes  of 
drainage,  or  shall  be  prosecuted  to  the  extent  in  the  next  article  mentioned,  which 
shall  be  deemed  and  considered  sufficient  drainage  within  the  meaning  of  this  agree- 
ment :  And  provided  further,  That  the  said  sum  of  two  dollars  per  ton  shall  only  bo  due 
and  payable  during  such  time  or  times  as  the  said  works  shall  actually  drain  said 
mine  as  aforesaid,  or  shall  be  in  good  condition  to  the  extent  in  the  next  article  men- 
tioned ;  and  no  sum  of  money  shall  be  due  or  payable  to  the  parties  of  the  first  part, 
on  account  of  ores  extracted  during  any  time  or  times  when  the  said  second  party's 
mine  is  not  drained,  by  reason  of  any  obstruction  or  defect  in  the  tunnel  or  drifts  of 
the  said  first  parties. 

Art.  13.  It  is  mutually  agreed  that  the  true  intent  and  meaning  of  these  articles^. 
as  to  the  draining  of  the  mine  of  the  party  of  the  second  part,  are,  that  when- 
ever the  said  mine  is  actually  drained  by  the  works  of  the  said  first  parties,  so  as  to 
render  all  other  means  of  drainage  useless,  to  the  lowest  level  attained  by  the  works. 
of  the  said  party  of  the  second  part,  but  not  lower  than  to  the  level  of  the  tunnel,  the 
bame  shall  be  deemed  a  full  compliance  with  the  covenant  of  the  parties  of  the  first 
part  for  the  drainage  thereof;  and,  whether  said  mine  be  actually  so  drained  or  not,  it 
»ha]l  be  deemed  and  considered  drained  within  the  meaning  of  this  agreement,  in  either 
of  the  following  events : 

If  the  main  tunnel  shall  intersect  the  Comstock  lode,  and  cut  the  eastern  wall 
thereof  between  the  north  and  south  boundaries  of  the  mine  of  the  said  second  party, 
the  mine  shall  be  considered  drained. 

Or  it  shall  be  considered  drained  if  the  main  tunnel  shall  cut  said  eastern  wall  out- 
ride of  those  lines,  and  the  parties  of  the  first  part  shall  extend  the  lateral  drift  here- 
inbefore covenanted  to  be  extended  within  said  Comstock  vein  to  a  point  equidistant 
from  such  north  and  south  boundaries. 

Or  it  shall  be  considered  drained  upon  the  expiration  of  three  months  after  the 
parties  of  the  first  part  shall  have  extended  said  drift  outside  of  said  lode,  but  within 
tive  hundred  feet  east  of  the  west  wall  thereof,  to  a  point  not  more  than  five  hundred 
feet  east  of  said  west  wall,  whence  a  drift  at  right  angles  would  enter  said  lode  at  & 
{K>int  equidistant  from  the  northern  and  southern  boundaries  of  the  claim  of  the- 
^econd  party. 

Art.  14.  The  party  of  the  second  part,  after  the  completion  of  the  works  aforesaid, 
iccordine  to  the  meaning  and  intent  ot  the  preceding  article,  agrees  and  binds  itself 
U>  farnisb  to  the  parties  of  the  first  part,  on  the  fifth  day  of  each  and  every  month, 
'  nxdeas  that  day  be  Sunday,  and  in  that  event  on  the  sixth  day,)  a  full,  fair,  and  just  account 
>f  each  ton  of  ore  extracted  from  its  mine,  and  reduced  at  some  mUl  or  other  reduction - 
irorka,  or  sold  for  such  reduction,  during  the  month  preceding,  or  which  may  have 
beeu  aent  by  the  party  of  the  second  part  to  such  mill  or  other  reduction- works  to  be 
reduced ;  and,  on  the  day  of  rendering  such  account,  or  within  three  days  thereafter, 
ihall  pay  to  the  parties  of  the  first  part  the  said  sum  of  two  dollars  for  each  ton  of  ore 
K>  extracted,  and  on  the  same  dav  shall  pay  such  other  sum  as  may  be  due  for  the 
ransportation  or  conveyance  of  the  workmen,  or  other  persons,  and  of  ores,  rock,. 
^hriM*  timber,  and  other  material,  to  or  from  said  mine :  Promd^,  Ttiat  if,  during  the 
nontn  pieoeding,  the  mine  of  the  party  of  the  second  part  shall  not  have  been  drained,, 
ly  reason  of  any  defect  or  obstruction  in  the  works  of  said  parties  of  the  first  part,  the 
taid  sum  of  two  dollars  per  ton  on  account  of  ore  so  extracted  dqring  the  time  such 
»betrao|]on  esguted  shfUl  not  be  due  or  payable,  but  only  the  sums  due  for  other  causes 
hall  be  doe  and  payable  at  such  time. 
Abtt.  15.'  If  any  question  should  arise  between  the  parties  to  this  agreement,  either  ia 
enpect  to  the  time  when  the  mine  of  the  party  of  the  second  part  shall  nave  been 
jraiofidl  in  acooirdanoe  with  the  foregoing  ar^oles,  and  the  payment  of  two  dollars  per 
on  for  ore  extracted  should  commence,  or  in  respect  to  the  amount  of  money  at  any  time 
ae  or  payable  from  the  party  of  the  second  part  to  the  •parties  of  the  first  part,  it  is 
greed  that  aaoh  question  shall  be  determined  bv  each  party  choosing  one  competent 
nd  difliiit<w|ied  person  as  an  arbitrator,  and,  in  the  event  of  disagreement  between  such 
rbitraton,  they  uiall  ehooae  a  third  competent  and  disinterested  person ;  the  arbitra- 
9T9  aball  be  sworn,  and  a  minority  of  th^  three  may  decide  the  disagreement  between 
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the  parties  hereto,  and  their  decision  shall  be  final.  For  the  purpose  of  deciding  sach 
issue,  the  arbitrators,  in  the  presence  of  each  party,  or  upon  reasonable  notice  thereof 
in  writing,  may  receive  evidence  of  witnesses  or  other  proofs ;  and  either  party,  in  the 
presence  of  the  other,  or  upon  reasonable  notice  in  writing,  may  produce  e\*idence  be- 
fore the  arbitrators  so  chosen.  The  decision  of  the  arbitrators  snail  in  every  case  be 
made  in  writing,  and  it  shall  be  binding  and  effectual  from  the  time  that  a  copy  thereof, 
certified  by  the  arbitrators,  or  a  msgority  of  them,  shall  have  been  delivered  to  both 
parties. 

Art.  16.  If  the  parties  of  the  first  part  shall  at  any  time  enter  into  any  agreement 
with  any  other  person,  company,  or  corporation  holding  a  mine  npon  the  Comstock 
lode  in  respect  to  drainage,  transportation,  or  other  advantage  derived  from  the  works 
of  the  parties  of  the  first  part  upon  terms  more  favorable  to  such  person,  company,  or 
corporation  than  those  herein  contained,  the  party  of  the  second  part  aball  be  entitled, 
at  its  option,  to  all  the  benefits  thereof  as  fully  and  to  the  same  extent  as  if  they  were 
iierein  set  forth  and  made  a  part  of  this  agreement. 

Art.  17.  Each  and  evei^  of  the  articles  of  this  agreement  shall  be  binding  and  of  fiill 
:force  against  each  party  hereto,  and  npon  the  assigns  and  successors  thereof ;  and  said 
assigns  or  successors  shall  be  entitled  to  all  the  benefits  and  privileges  thereof  as  if  the 
'eame  were  in  each  article  distinctly  set  forth.  And  it  is  agreed  that  if  the  said  corpora- 
tion, party  of  the  second  part,  should  in  any  manner  be  dissolved,  or  if  it  should  conrer 
the  said  mine,  the  grantees  and  snccessora  of  said  corporation  shall  take  the  said  mio<^, 
subject  to  the  conditions  and  obligations  of  this  agreement,  which  it  is  agreed  shall 
•constitute  and  be  a  lien  in  law  and  equity  on  said  mine  for  tne  faithful  carrying  out  of 
the  covenants  herein  contained. 

Art.  18.  It  is  agreed  that  all  payments  provided  in  this  agreement  to  be  made  by  the 
party  of  the  second  part  to  the  parties  of  the  first  part  shall  be  made  in  gold  coin,  and 
not  otherwise. 

In  testimony  whereof  the  said  parties  hereto  set  their  names  and  affix  their  seals  the 
day  and  year  first  above  written,  the  name  of  the  party  of  the  second  part  being  hereto 
subscribed  and  its  corporate  seal  affixed  by  A.  K.  P.  Harmon,  president,  and  W.  £. 
Bean,  secretary,  duly  authorized  by  a  resolution  of  the  board  gf  trustees  of  said  party, 
these  presents  being  executed  in  triplicate. 

The  word  '*  March,''  first  line  erased,  and  the  word  *'April ''  interlined  before  execntioa  > 

WM.  M.  STEWART,    [l-  s.] 


."State  of  New  York,  City  and  County  of  New  Torlcy  bb: 

On  the  eighth  day  of  August,  A.  D.  one  thousand  eight  hundred  and  sixty-six,  before 
me,  C.  Von  Hesse,  duly  commissioned  and  sworn  a  commissioner  for  Nevada,  residing  in 
the  city  of  New  York,  personally  appeared  the  above-named  Wm.  M.  Stewart,  whose 
name  is  subscribed  to  the  foregoing  instrument  as  a  party  thereto,  personally  known  to 
me  to  be  the  individual  described  in  and  who  executed  the  said  foregoing  instrameDt, 
and  acknowledged  to  me  that  he  executed  the  same  freely  and  voluntariry  and  for  the 
uses  and  purposes  therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  the  day 
And  year  in  this  certificate  first  above  written. 

[seal!  CHRISTIAN  VON  HESSE, 

Commuisianer  for  Necad^* 
[8EAL.J  D.  E.  AVERY. 

SEAL.]  LOUIS  JANIN,  Jr. 

SEAL.]  HENRY  K.  MITCHELL. 

SEAL.]  A.  8UTR0. 

"State  of  Nevada,  County  of  Storey,  bb  : 

On  this  26th  day  of  April,  A.  D.  one  thousand  eight  hundred  and  sixty-aix,  before  me, 
H.  M.  Morgan,  a  duly  commissioned  and  sworn  notary  public  in  and  for  said  conoty, 
and  residing  in  the  city  of  Virginia,  x>er8onally  appeared  the  above-named  A.  Sotro, 
Henry  K.  Mitchell,  Louis  Janin,  Jr.,  and  D.  E.  Avery,  whose  names  are  subscribed  to 
the  foregoing  instrument  as  parties  thereto,  personally  known  to  me  to  be  the  individ- 
uals described  in,  and  who  executed  the  said  foregoing  instrument,  and  acknowledged 
to  me  that  they  executed  the  same  freely  and  voluntarily,  and  for  the  oses  and  pmiposes 
therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  tfas 
•day  and  year  in  this  certificate  first  above  written. 

[seal.]  t  H.  H.  MOROAN, 

Notary  i^OUe, 

I[8Eal.]  CHOLLAR  P0T08I  lONINO  COMPANY. 

'  A.  K.  P.  HARMON,  PtoBidmi, 
W.  E.  DEAN,  Secrektfy, 
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State  of  Caufornia, 

Ciljf  and  County  of  San  FranciacOy  m  : 

On  this  14th  day  of  April,  A.  D.  18b6,  before  me,  E.  P.  Peckbara,  a  commissioner  of 
deeds  for  the  State  of  Nevada,  duly  com  missioned  and  sworn,  residing  in  said  city  and 
county  of  San  Francisco,  State  of  California,  personally  appeared  the  above-named 
A.  K.  P.  Harmon,  president,  a  nd  W.  £.  Dean,  secretary  of  the  Chollar  Potosi  Minin^^ 
Company,  whose  names  are  snbscribed  to  the  foregoing  instroment,  personally  known 
to  me  to  be  the  individuals  described  in  and  who  executed  the  said  instniment,  who 
acknowledged  to  me,  on  behalf  of  the  said  Chollar  Potosi  Mining  Company,  they  exe- 
cuted the  same  freely  and  volnntarily,  and  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  m  y  hand  and  affixed  my  official  seal,  the  day 
and  year  in  this  certificate  first  above  written. 

[8EAL.]  E.  P.  PECKHAM, 

Commissioner  for  Nevada. 

[5-cent  United  States  revenue-stamp  canceled;  5cent  Nevada  State  stamp  canceled.] 


On  this  13tb  day  of  April,  A.  D.  1866,  and  at  the  time  of  the  execntion  of  the  fore- 
goinj^  printed  instrument,  and  as  part  thereof,  it  is  mutually  agreed  between  the 
parties  hereto  that  the  following  articles  be  inserted  into  and  that  they  shall  form 
part  of  the  said  agreement : 

Art.  19.  The  parties  of  the  first  part  agree  and  bind  themselves  that  they  will* 
not,  nor  shall  their  successors  or  assigns,  or  any  of  them,  take  up  or  lay  claim  to  any 
quartz  lode  or  mining  ground  which  may  be  discovered  by  the  said  Sutro  tunnel  within- 
a  space  of  ground  lying  four  thousand  feet  east  from  the  western  croppings  or  surface 
appearance  of  the  mining  claim  of  the  party  of  the  second  part  on  the  Comst^ock  lode ; 
nor  will  they  allow  any  other  person,  persons,  or  companies  to  work  through  the  said 
tunnel  or  transport  any  ore,  rock,  or  debris  through  the  same  from  any  point  within 
the  distance  in  this  article  heretofore  mentioned,  except  those  companies  on  the  Com- 
8tock  lode  with  whom  similar  contracts  to  this  have  or  shall  be  made. 

Art.  20.  The  parties  of  the  first  part  further  a^ree  that  they  will  sell  to  the  party 
of  the  second  part,  within  three  months  after  said  second  party's  mine  is  drained,  as 
bereinbefore  provided  for,  any  portion  of  a  tract  of  land  not  exceeding  ten  acres  ih  a 
sr^nare  body,  and  situated  within  two  miles  from  the  mouth  of  the  tunnel,  to  be  desig- 
nated by  the  parties  of  the  first  part  at  some  convenient  and  accessible  point,  the  party 
of  the  second  part  hereby  agreeing  to  pay  therefor  at  the  rate  of  five  thousand  dollars- 
per  acre,  and  tne  said  party  of  the  second  part  shall  have  the  right  of  way  through 
any  lands  belonging  to  the  said  tunnel  company  to  such  tract  of  laud  whicn  may  be 
so  conveyed.  And  the  parties  of  the  first  part  further  agree  to  transport  any  ore  be- 
loDf^Dg  to  the  party  of  the  second  part  from  a  point  one  thousand  feet  from  the  mouth 
of  the  tnnnel  to  the  land  which  may  have  been  so  purchased  by  the  party  of  the  second 
part  at  the  rate  of  twenty-five  cents  per  mile  for  every  ton  so  transported. 

Id  witness  whereof  the  said  parties  hereto  set  their  names  and  affix  their  seals,  the 
^ay  and  year  first  above  written,  the  name  of  the  party  of  the  second  part  hieing 
hereto  subscribed,  and  its  corporate  seal  affixed,  by  A.  K.  P.  Harmon,  president,  and 
^''  K.  Dean,  secretary,  duly  authorized  by  a  resolution  of  the  board  of  trustees  of  said 
party,  these  presents  being  executed  iu  triplicate. 

A.  SUTRO. 

LOUIS  JANIN,  Jr. 

1).  E.  AVERY. 

HENRY  K.  MITCHELL, 

\VM.  M.  STEWART. 


Statk  of  Nevada,  County  of  Storey,  bb  : 

Oq  this  26th  day  of  April,  1866,  before  me,  H.  M.  Morgan,  a  notary  public  iu  and  for 
said  county,  personally  appeared  A.  Sutro,  Louis  Jauin,  jr.,  D.  E.  Avery,  and  Henry 
K.  Mitchell,  known  to  me  to  be  the  persons  described  in  and  who  executed  the  fore- 
Roing  instrument,  and  they  acknowledged  to  me  that  they  executed  the  same  freely 
ftod  voluntarily,  and  for  the  uses  and  purposes  therein  mentioned. 

Witness  my  band  and  official  seal  the  day  and  date  last  above  written. 

[8KAL.]  H.  M.  MORGAN, 

Notary  Fublic, 


State  of  New  York, 

CUy  and  County  of  New  York,  m  ; 
Oq  this  eighth  day  of  August,  A.  D.  1866,  before  me,  C.  Von  Hesse,  a  cmnmissioner 
for  Nevada,  residing  in  the  city  of  New  York,  personally  appeared  William  M.-Stewar|t. 
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known  to  me  to  be  the  individnal  described  in,  and  who  execnted,  the  abo7e  instni- 
ment,  and  acknowledged  to  me  that  he  executed  the  same  freely  and  volnntarily,  aDd 
for  the  uses  and  purposes  therein  mentioned. 

[8EAL.]  CHRISTIAN  VON  HESSE, 

Commimaner  for  Nevada. 
[SKAL.]  CHOLLAR  POTOSI  MINING  COMPANY, 

By  A.  K.  P.  HARMON,  President 
W.  E.  DEAN,  Secretary. 


■State  of  California, 

City  and  County  of  San  FrancMOO,  m  : 

On  this  14th  day  of  April,  A.  D.  1866,  before  me,  E.  P.  Peckham,  a  commissioDer  of 
•deeds  for  the  State  of  Nevada,  duly  commissioned  and  sworn,  residins  in  said  city  sod 
counfcy  of  San  Francisco,  State  aforesaid,  personally  appeared  the  above-named  A.  K. 
P.  Harmon,  president,  and  W.  E.  Dean,  secretary,  of  the  Chollar  Potosi  Mining  Com* 
pany,  whose  names  are  subscribed  to  the  foregoing  instrument,  personally  known  to 
me  to  be  the  individuals  described  in,  and  who  executed,  the  said  instniment,  and  wbo 
acknowledged  to  me  that,  on  behalf  of  the  said  Chollar  Potosi  Mining  Company,  they 
executed  the  same  freely  and  voluntarily  and  for  the  uses  and  purposes  therein  men- 
tioned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  the  day 
4ind  year  in  this  certificate  first  above  written. 

[8KAI.]  E.  P.  PECKHAM, 

Commieehnerfor  Nevada  in  Caltfm 


Afterward,  on  the  25th  July,  1866,  the  Congress  of  the  United  States 
passed  an  act  granting  to  A.  Satro  the  right  of  way,  and  granting  other 
privileges  to  aid  in  the  constraction  of  a  draining  and  exploring  tunnel 
to  the  Comstock  lode  in  tfhe  State  of  Nevada,  as  follows : 

AK  ACT  grantiDe  to  A.  Satro  the  riebt  of  way,  and  j^aoting  other  priTileges,  to  aid  in  tbe  eonitrac- 
don  of  a  mining  and  explonng  tannol  to  the  Oomstock  lode,  in  the  Suta  of  Nevada. 

Be  it  enacted  hy  tXe  Senate  and  House  of  BepresentaUvee  of  the  United  States  of  Amenta 
in  Confess  assemhled.  That  for  the  purpose  of  the  constraction  of  a  deep  draining  aod 
exploring  tunnel  to  and  beyond  the  Comstock  lode,  so  called,  in  the  State  of  Nevada, 
the  right  of  way  is  hereby  granted  to  Adolph  Satro,  his  heirs  and  assigus,  to  run,  con- 
struct, and  excavate  a  mining,  draining,  and  exploring  tnnnel ;  also  to  aiwL  mining,  work- 
ing, or  air  shafts  along  the  line  or  course  of  said  tnnnel,  and  connecting  with  the  sane 
at  any  points  which  may  hereafter  be  selected  by  the  grantee  herein,  his  heirs  or  assigiu- 
Said  tnnnel  shall  be  at  least  eight  feet  high  and  eignt  feet  wide,  and  abaU  oommencf 
at  some  ftoint  to  be  selected  by  the  grantee  herein,  his  heirs  or  assigns,  at  the  hills  near 
Carson  River,  and  within  the  boundaries  of  Lyon  County,  and  extending  from  initial 
point  in  a  westerly  direction  seven  miles,  more  or  less,  to  and  beyond  said  Comstock 
lode ;  and  the  said  right  of  way  shaU  extend  northerly  and  sontherly  on  the  conrae  of 
said  lode,  either  within  the  same  or  east  or  west  of  the  same ;  and  also  on  or  along 
any  other  lode  which  may  be  discovered  or  develoi>ed  by  the  said  tnnnel. 

Sec.  2.  And  be  it  further  enaotedf  That  the  right  is  hereby  granted  to  the  said  A.  Sa- 
tro, his  heirs  and  assigns,  to  purchase,  at  one  dollar  and  twenty-five  cents  per  acre,  a 
sufficient  amount  of  public  land  near  the  mouth  of  said  tunnel  mr  the  use  or  the  •am^ 
not  exceeding  two  sections,  and  such  land  shall  not  be  mineral  land,  or  in  the  frosa-/^ 
possession  of  other  persons  who  claim  under  an^  law  of  Congress  at  the  time  of  th« 
passage  of  this  act ;  that  upon  filing  a  plot  of  said  land  the  Secretary  of  the  Interior 
shall  withdraw  the  same  from  sale,  and  upon  payment  for  the  same  a  patent  shall  iasoe. 
And  the  said  A.  Sntro,  his  heirs  or  assigns,  are  hereby  granted  the  right  to  purchase, 
at  five  dollars  per  acre,  such  mineral  veins  and  lodes  within  two  thousand  feet  on  each 
side  of  said  tunnel  as  shall  be  cut,  discovered,  or  developed  by  running  and  construct' 
hig  the  same,  through  its  entire  extent,  with  all  the  dips,  spurs,  ana  angles  of  sncb 
lodes ;  subject,  however,  to  the  provisions  of  this  act,  and  to  such  legislation  as  Con- 
gress may  hereafter  provide :  Provided^  That  the  Comstock  lode,  with  its  dips,  apoi*^ 
and  angles,  is  excepted  from  this  grant ;  and  all  other  lodes,  with  their  dips,  spurs,  and 
angles,  located  within  the  said  two  thousand  feet,  and  which  are,  or  may  be  at  the  pas- 
sage of  this  act,  in  the  actual,  hona-fide  possession  of  other  persons,  arc  hereby  except«^ 
from  such  grant. 
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And  the  lodes  herein  excepted,  other  tbaA  the  Comstock  lode,  shall  be  withheld 
from  sale  by  the  Uuited  States;  and  if  such  lodes  shall  be  abandoned  or  not  worked, 
possessed,  and  held  in  conformity  to  existing  tniiiing  rules,  or  such  regulations  as  have 
been  or  may  be  prescribed  by  the  legislature  of  Nevada,  they  shall  become  subject  to 
sacb  right  of  purchase  by  the  grantee  herein,  his  heirs  or  assigns. 

Sec.  3.  And  he  it  further  enacted.  That  all  persons,  companies,  or  corporations  owning 
claims  or  mines  on  said  Comstock  lode,  or  any  other  lode  drained,  benefited,  or  devel- 
oped by  said  tunnel,  shall  hold  their  claim  snbject  to  the  condition  (which  shall  be  ex- 
pressed in  any  grant  they  may  hereafter  obtain  from  the  United  States)  that  they  shall 
coDtribate  and  pay  to  the  owners  of  said  tunnel  the  same  rate  of  charges  for  drainage, 
or  other  benefits  derived  from  said  tnnuel  or  its  branches,  as  have  been  or  may  here- 
after be  named  in  agreements  between  such  owners  and  the  companies  representing  a 
majority  of  the  estimated  vailue  pf  said  Comstock  lode  at  the  time  of  the  passage  of 
this  act. 

The  charter  or  act  of  the  legislature  of  Nevada  of  4th  April,  18G5, 
provided  that  the  charge  to  be  made  by  Sutro  and  his  associates  for  the 
benefits  of  his  tunnel  should  be  whatever  sum  or  sums  of  money  or 
stock  which  might  or  should  be  agreed  upon  between  the  corporations  • 
or  persons  to  be  benefited  thereby  and  Sutro  and  his  associates,  and 
^y'lug  him  and  his  associates  the  right  to  collect  whatever  the  company 
8hoald  contract  to  pay. 

The  last  section  required  that  Sutro  and  his  associates  should  com- 
meDce  work  on  the  tunnel  in  one  year  from  the  passage  of  the  act,  and 
complete  the  same  within  eight  years  therefrom. 

The  leading  provisions  of  the  agreement  above  set  forth  are  that. 
Sutro  and  his  associates  shall  commence  work  upon  the  tunnel  by  the 
iBt  of  August,  1867,  and  prosecute  the  same  with  reasonable  vigor  and 
dispatch,  in  accordance  with  the  provisions  of  said  act  of  the  legislature 
of  Nevada,  &c.,  except  when  interrupted  by  unavoidable  accident,  until 
the  completion  of  the  tunnel  and  of  the  works  which  were  to  be  con- 
sidered  as  part  thereof;  that  in  case  of  unavoidable  accident,  the  work 
should  be  resumed  without  unnecessary  delay ;  that  there  should  be 
subscribed,  on  or  before  said  1st  August,  ifafterwar<l  extended  by  a 
part  of  the  companies  for  one  year,)  at  least  $3,000,000,  for  the  purpose 
of  carrying  on  and  completing  the  tunnel,  &c.,  ten  per  cent,  of  which 
should  be  paid  in  cash ;  that  during  the  first  year  of  the  work  there 
should  be  expended  upon  it  not  less  than  $400,000,  and  for  every  year 
thereafter,  until  the  work  should  be  completed,  not  less  than  $200,000, 
provided  that  this  amount  could  be  advantageously  expended  after  the 
completion  of  the  mai&  tunnel. 

The  fourth  article  provided  that  if  the  work  should  not  be  com- 
menced before  the  day  prescribed,  and  the  $3,000,000  of  capital  sub- 
scribed and  the  ten  per  cent,  thereof  paid  in,  or  if,  after  the  commence- 
ment of  the  work,  Sutro  and  his  associates  should  during  any  year  fail 
to  expend  the  sum  of  money  required  for  that  year,  the  agreement 
shoald,  at  the  option  of  the  mining  companies,  cease  and  determine 
and  be  of  no  effect 

It  also  provided  that,  in  consideration  of  these  undertakings  on  the 
part  of  SutFO  and  his  associates,  the  mining  companies  should  pay  the 
sum  of  two  dollars  per  ton  for  all  ore  extracted  from  the  mine  by  the 
other  parties  after  the  works  should  have  been  drained  as  provided  in 
the  contract,  and  do  various  other  things  not  necessary  to  be  now  re- 
ferred to. 

It  does  not  appear  that  Sutro  and  his  associates  have  complied  with 
the  requirements  of  this  contract,  but  that  he  and  his  associates  have 
long  since  commenced  the  prosecution  of  said  work,  have  spent  consid- 
erable money,  and  have  made  considerable  progress  therein. 

Mr.  Satro  insists  that  the  mining  companies  have  conspired  together 

8.  Rep.  422 2  Digitized  by  GoOglc 


10  DEVELOPMENT  OF  MINING  RESOURCES. 

to  delay  and  defeat  his  operations,  and  have  forfeited  any  equitable 
right  to  complain  of  his  non-compliance  with  the  contract,  while,  on 
the  other  hand,  the  companies  assert  that  they  have  not  so  conspired 
or  otherwise  acted  to  his  injury  beyond  what  they  were  entitled  to  do 
lor  the  protection  of  their  own  legal  rights. 

The  present  contest  between  these  parties  really  turns  upon  the  con- 
struction to  be  given  to  the  act  of  Congress  of  July  25, 1866,  above  re 
cited,  it  being  declared  by  ISutro  that  he  has  acquired  as  against  tbe 
occupants  of  the  mines  the  lawful  right  to  prosecute  and  complete  tbe 
tunnel,  and  to  collect,  from  the  operators  of  the  mines,  by  force  of  that 
act  of  Congress,  and  independent  of  any  title  so  to  do  under  the  agree- 
ment referred  to,  the  $2  per  ton  and  other  compensations  named  in  tbe 
contracts;  and  the  opposite  parties  contend  that  if  this  be  so  the  act 
was  passed  under  a  misapprehension  by  Congress,  and  that  they  ought 
to  be  relieved  from  the  effect  of  it. 

This  act  contains  no  reservation  of  any  power  in  Congress  for  its  re- 
peal or  modification,  and  the  committee  are  not  satisfi^  that  any  im 
proper  means  were  used  for  its  passage,  or  that  it  was  not  as  well  un- 
derstood as  acts  of  Congress  generally  are  when  they  are  passed. 

In  this  state  of  things  the  companies  now  ask  Congress  in  effect  to 
relieve  them  from  the  operation  of  said  act,  if  they  are  affected  by  it, 
and  Sutro  asks  Congress  to  assist  him  by  further  legislation  in  forcing' 
the  companies  into  an  attitude  by  which  he  can  more  easily  compel  tbem 
to  pay  the  92  per  ton,  and  so  forth,  when  his  tunnel  shall  have  been 
completed. 

It  will  be  seen,  therefore,  that  the  respective  rights  of  the  parties  to 
this  controversy  are  purely  private  questions  between  themselves,  de- 
pending upon  the  grant  of  the  legislature  of  Nevada,  the  act  of  Con- 
gress,  and  the  contracts  and  business  transactions  of  the  various  parties. 

This  being  the  case,  the  committee  are  of  opinion  that  the  questions 
at  issue  are  properly  those  of  judicial  cognizance,  and  that,  under  the 
circumstances,  it  is  not  the  duty  of  Congress  to  interfere  in  aid  of  either 
party,  but  that  they  ought  to  be  left,  as  all  other  questions  of  private 
rights  between  citizens  should  be  left,  as  from  time  to  time  they  may 
arise,  to  the  determination  of  the  judicial  tribunals  or  to  settlement  be- 
tween the  parties  themselves.  And  as  the  bill  in  question,  as  well  s.< 
the  amendment  of  the  House  of  Representative^  thereto,  is  deemed  on 
one  side  or  the  other  to  directly  or  indirectly  affect  these  i)endiDg  dis 
putes  and  contested  rights,  the  committee  recommend  that  the  bill  be 
indefinitely  postponed. 


I  concur  in  the  foregoing  report  except  the  paragraph  relative  to  the 
understanding  which  may  or  may  not  at  the  time  have  existed  in  Con- 
gress, or  among  those  affected  by  it,  of  the  force  of  the  act  of  Congress 
of  July  25, 1866. 

Upon  this  point,  or  what  the  evidence  shows,  I  express  no  opinion. 

ROSCOE  CONKLING. 
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Ut  Se89i4m.     i  \  No.  423. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  9, 1874. — Ordered  to  be  printed. 


Mr.  Norwood  submitted  the  following 

REPOKT: 

[To  accompaDy  bill  S.  592.] 

The  Committee  on  Pensions,  to  whom  was  referred  tlie  petition  of  John  R. 
OaineSj  suimiit  the  following  report : 

The  petitioner,  John  R,  Gaines,  enlisted  as  a  private  in  Company  A, 
First  Battalion  Louisiana  Monnted  Volunteers,  on  the  9th  of  July,  1847, 
and  served  for  one  year  and  eight  days,  when  he  was  mustered  out. 

Two  members  of  Ms  company,  Charles  Schindler  and  William  Powers, 
swear  that  he  received  two  wounds  while  in  the  line  of  duty :  one  a 
gnn-shot  wound  in  the  abdomen,  the  other  on  the  nose,  and  inflicted  by 
a  clod  being  thrown  from  a  horse's  hoof  while  Gaines  was  on  duty. 

The  petitioner  alleges  that  the  wound  on  his  nose  gradually  impaired 
his  eye-sight,  until  he  has  become  almost  totally  blind. 

The  examining  surgeon,  George  Kellogg,  reports,  on  January  7, 1874, 
that  he  examin^  said  Gaines,  and  says  he  believes  the  said  disability 
originated  in  the  service  aforesaid  in  the  line  of  duty,  and  that  this  dis- 
ability is  permanent,  and  incapacitates  the  said  Gaines  for  obtaining  his 
subsistence  by  manual  labor. 

Your  committee,  however,  are  not  satisfied  that  the  present  disability 
of  said  Gaines  is  the  effect  of  the  wounds  he  alleges  he  received  in  1847, 
and  the  records  in  the  War  Office  do  not  show  that  be  was  reported  as 
wounded  or  sick  at  the  time  he  states  that  these  injuries  were  received. 

Your  committee  report  against  the  prayer  of  the  petitioner. 
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Mr.  NoBWOOD  submitted  tbe  following 

REPORT: 

[To  aooompany  bill  H.  B.  2218.] 

The  Committee  on  Pensions^  to  whom  was  referred  bill{H.  R.  2218)  grant- 
ing a  pension  to  Sarah  Summervillej  widow  of  Alex.  S.  Summervilley  late 
of  Illinois  J  report: 

That  the  said  Alex.  S.  Summerville  was  employed  as  a  guide  by  Capt. 
31.  O.  Kean,  provost-marshal  for  the  eleventh  district  of  Illinois  during 
tbe  late  war,  while  the  latter  was  in  search  of  deserters  firom  the  Army; 
that  8ud  Sammerville  was  not  then  in  the  Army,  but,  on  the  contrary^ 
was  paid  for  this  special  service  up  to  the  date  of  his  death ;  and  that 
he  died  from  a  gunshot  wound  inflicted,  it  is  supiK>sed,  by  deserters 
who  fired  on  the  provos^marshal  and  his  party  while  they  were  moving 
along  the  public  road. 

Your  committee  believe  that  the  spirit  of  legislation  granting  pen- 
sions was  never  intended  to  extend  to  a  case  like  this,  and,  therefore, 
report  back  tbe  bill,  with  the  recommendation  that  it  do  not  pass. 
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Mr.  McCreeby  submitted  the  following 

REPOKT: 

[To  accompaDy  bill  S.  255.1 

The  Committee  on  Forei^fn  Relations  have  had  under  consideration  the  billy 
memorial^  ami  papers  in  the  ense  of  Antonio  Pelletierj  and  report : 

Tbat  the  memorialist  claims  the  interposition  of  this  Government  in 
the  way  of  a  demand  upon  the  Haytian  authorities  for  indemnity  for 
the  loss  of  the  bark  William  and  cargo,  as  well  as  for  other  pecuniary 
losses  sustained  by  reason  of  his  wrongful  imprisonment  on  that  island. 
Tliat  vessel  was  condemned  and  sold,  by  the  judgment  of  the  Haytian 
Goarts,  as  a  slaver,  and  Pelletier  and  most  of  his  crew  were  imprisoned 
as  pirates. 

It  is  not  denied  that  the  bark  William  was  built  and  equipped  for  the 
Blave-trade,  and  Pelletier,  in  deference  to  the  moral  sense  of  mankind, 
makes  a  feeble  effort  to  account  for  his  possession  and  ownership.  He 
states  that  in  August  or  September,  1860,  he  purchased  said  bark  at  Key 
West,  at  a  public  sale  under  authority  of  the  United  States  court;  that 
after  the  purchase  some  person,  supposed  to  have  been  employed  by  the 
former  owner,  ran  away  to  sea  in  her  with  thfe  deputy  marshal  on  board, 
aud  was  pursued  by  the  United  States  authorities,  and  himself,  in  a 
hired  schooner,  and  retaken  and  brought  back. 

These  material  facts,  if  they  are  facts,  are  left  without  any  support 
stronger  than  the  statement  of  the  memorialist ;  and  it  is  a  singular  cir- 
cumstance that  he  should  have  sought  affidavits  from  the  city  of  New 
York  to  the  islands  of  the  Caribbean  Sea,  and  still  should  have  over- 
looked so  important  a  matter  as  the  record  of  the  Federal  court  in  Flor- 
i<la,  the  necessity  of  which  must  have  been  obvious,  as  nothing  but  the 
^^t  evidence  could  be  accepted  in  such  a  case.  The  absence  of  that 
I'ecord  is  deemed  fatal  to  the  claim  of  purchase. 

The  memorialist  says  that  he  took  the  said  bark  to  Mobile,  where  he 
purchased  and  put  on  board  a  full  cargo  of  200,000  feet  of  pitch-pine 
lumber,  sawed  to  his  order,  and  that  he  cleared  from  Mobile  for  Cartha- 
g^na,  and  sailed  in  October  or  November,  1860.  The  occurrence  of  the 
(li^junctive  ^^or,"  both  as  to  the  time  of  purchase  and  the  time  of  sailing, 
is  evidence  of  a  bad  memory,  and  renders  it  the  more  manifest  that  he 
should  have  had  recourse  in  this  instance  to  the  files  of  the  custom-house, 
from  which  he  could  easily  have  obtained  full  and  exact  details  concern- 
^H  the  tonnage,  cargo,  and  destination  of  his  vessel,  a«  well  as  the  reg- 
ularity of  her  papers.  This  proof,  if  it  exists,  is  accessible,  and  we  may 
^d  that  it  is  indispensable.  If  he  cleared  his  vessel  at  Mobile  for  Car- 
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thagena,  as  Le  alleges,  the  books  of  the  custom-house  will  show  it,  aud 
affidavits  canuot  be  substituted  unless  it  is  first  established  that  the 
record  has  been  destroyed.  lu  this  view  all  that  is  said  about  the  out- 
fit, clearance,  and  cargo  of  the  William,  and  of  her  departure  from  Mobile, 
must  pass  for  naught. 

The  purpose  of  Pelletie  r,  in  making  this  purchase  and  embarking  od 
this  voyage,  is  so  remarkable  that  we  feel  constrained  to  transcribe  it  iu 
his  own  language.  He  says :  ^'  Being  at  that  time  rich  and  prosperous 
I  designed  to  visit  several  ports,  where  1  had  formerly  navigated  when 
poor,  and  where  I  had  friends  who  I  believed  would  rejoice  in  my  pro^^ 
perity,  and  among  whom  I  wished  at  any  rate  to  exhibit  the  evidences 
of  my  success." 

This  is  sufficiently  disinterested,  and  may  be  a  weakness  too  common 
among  men  who  are  alike  happily  situated;  but  is  somewhat  surprising 
that  one  seeking  to  make  an  ostentatious  display  should  go  forth  on  a 
second-hand  slaver,  with  a  crew  of  "  rowdies  and  high-binders,"  as  he  de 
scribes  some  of  his  sailors  on  this  remarkable  voyage.  Though  partial!} 
concealed  under  the  vanity  of  theexhibition,  there  wasstillalurkingdesit 
that  the  profits  of  commercial  enterprise  should  cover  at  least  a  portion 
of  the  expenditures,  and  pitch-pine  lumber  and  guano  were  the  oommodi 
ti  es  selected  for  the  outward  and  homeward  bound  vessel.  If  the  odor  of 
these  articles  in  southern  climes  should  be  annoying,  it  would  at  leaj^t 
be  a  comforting  assurance  to  his  '^  friends  "  that,  though  rich,  he  was  no: 
proud,  and  would  also  put  them  more  at  their  ease  iu  his  presence.  VTba; 
we  fail  to  comprehend  in  human  action  is  generally  ascribed  to  the  ex 
centricities  of  genius,  and  this  expedition,  with  its  apparent  abeorditie^ 
may  possibly  find  refuge  under  that  convenient  phrase. 

Pelletier  states  in  his  memorial  that  he  spent  about  two  weeks  ti 
Carthagena  disposing  of  a  portion  of  lumber,  and  purchasing  gold-dust 
pearls,  and  panama  hats.  He  then  cleared  for  Bio  Hache,  with  firr 
passengers  on  board — Juan  Cortez  and  wife,  child,  and  servant,  and  « 
negro  man  named  Binar.  Kio  Hache,  like  Carthagena,  is  on  the  cos^ 
of  New  Granada,  and  the  distance  between  the  two  places  is  probably 
about  two  hundred  miles.  Instead  of  landing  Cortez  and  his  fttmily  it 
Bio  Hache,  as  he  had  agreed  to  do,  Pelletier  sailed  almost  doe  nonk 
across  the  Caribbean  Sea.  Cortez  seeing  that,  so  far  from  approachiof 
his  port  of  destination,  he  was  leaving  it  as  fast  as  the  winds  and  tidei 
would  bear  him,  was  seized  with  fright  and  apprehension.  Pelletifr 
recognized  the  fright,  but  is  anxious  to  attribute  it  to  the  bad  health  oi 
Coitez's  wife.  In  such  a  condition  Cortez  ofifered  the  sum  of  live  bos- 
dred  dollars  to  be  landed  with  his  family  and  his  merchandise,  of  whki 
he  had  about  two  thousand  dollars  worth  on  board,  at  the  first  acoeesibW 
port.  In  pursuance  of  this  ofifer,  with  his  fkmily  and  eflfects  he  was  pot 
ashore  on  the  island  of  Grand  Cayman  among  strangers,  and  seven  ^ 
eight  hundred  miles  from  Bio  Hache.  Cortez  had  no  money,  and  aftn 
an  attempt  at  auction,  Pelletier  purchased  his  entire  stock  for  one  tboo 
sand  dollars,  deducting  five  hundred  for  his  passage.  William  £deii. 
jr.,  agreed  for  two  hundred  and  fifty  dollars  to  take  Cortez  and  hi» 
family  to  Jamaica,  and  between  the  two  Cortez  was  pretty  well  8trip{)eJ 
of  his  merchandise. 

When  Pelletier  landed  Cortez  at  Grand  Cayman  instead  of  Kio  Daebe. 
be  had  no  right  to  take  half  his  goods  as  compensation  for  inflictiog  u> 
serious  an  injury  upon  him.  The  obligation  was  altogether  in  the  other 
direction. 

William  Eden,  jr.,  considered  that  Cortez  was  satisfied,  as  he  never 
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heard  him  complain.  But  Eden  was  a  distributee ;  and,  besides,  Oortez 
did  not  speak  English,  and  Eden  did  not  understand  the  Spanish. 

Now,  if  Pelletier  intended  to  go  to  Hayti,  he  went  at  least  five  hun- 
dred miles  out  of  his  way  to  reach  the  island  of  Grand  Cayman ;  and  on 
leaving  Grand  Cayman  he  might  have  taken  Cortez  to  Jamaica,  as  these 
islands  are  almost  in  a  line  with  Hayti.  The  indisposition  of  Madam 
Cortez  could  scarcely  have  been  an  obstacle,  as  Pelletier  left  Grand 
Cayman  one  evening  and  she  embarked  on  Eden's  schooner  the  next 
morning. 

Chi  the  way  from  Grand  Cayman  to  Port  au  Prince,  in  Hayti,  he  spent 
mx  days  in  the  island  of  Cuba,  where  he  had  no  buhiness  whatever,  but 
kindly  called  that  a  woman  and  a  man  on  board  might  receive  medical 
attention.  There  are  few  captains  of  water-craft  who  would  submit  to 
soch  delay  for  such  a  purpose.  If  it  could  be  supposed  for  a  moment 
that  he  was  going  to  Hayti  with  the  intention  of  kidnapping  her  citizens, 
of  which  be  was  afterward  charged  and  convicted  in  her  courts,  then  a 
short  sojourn  on  the  island  of  Cuba  might  not  have  been  entirely  desti- 
tute of  commercial  advantages. 

The  bark  William  arrived  at  Port  au  Prince  after  the  middle  of  Janu- 
ary, 1861,  and  it  was  not  long  until  Pelletier  procured  the  arrest  and 
imprisoDment  of  five  of  his  disorderly  crew.  About  this  time  Binar,  the 
negro  passenger,  who  probably  imagined  that  he  was  in  possession  of 
important  secrets,  called  on  Pelletier,  and  after  an  unsatisfactory  inter- 
view, wrote  to  him  to  provide  for  his  maintenance,  and  demanding  tlOO 
immediately,  threatening  if  it  was  not  sent  to  make  it  cost  him  a  larger 
^m,  and  that  he  would  not  wait  longer  than  12  o'clock  for  an  answer. 
In  the  conversation  preceding  this  letter  Pelletier  had  expostulated  with 
Bioar,  telling  him  what  he  had  done  for  him  on  account  of  his  family — 
that  he  had  paid  a  portion  of  his  debts  at  Carthagena  and  brought  him 
oat  of  the  country  where  he  was  in  danger,  without  charge;  and  besides 
tbat  be  had  been  ^^  gossiping."  Whatever  part  Binar  was  expected  to 
take  in  subsequent  events,  it  was  evident  that  Pelletier  expected  no 
gossiping.  Exasperated  at  Pelletier's  failure  to  advance  the  required 
sum,  Binar  denounced  him  to  the  authorities  as  a  slaver,  and  the  gov- 
ernment attorney,  with  the  military  commander  and  a  body  of  armed 
police,  boarded  the  William,  to  satisfy  themselves  as  to  the  truth  or 
falsity  of  Binai^s  accusation.  They  found  handcuffs,  water-casks,  arms, 
and  manitious  in  such  quantities  as  to  convince  them  of  the  fact  charged. 
Pelletier,  who  was  on  shore,  instructed  his  mate  that  in  case  the  police 
returned  to  spread  the  American  flag  over  the  side  ladder  and  forbid 
their  coming  on  board.  Notwithstanding,  the  commander  led  his  posse 
up  the  ladder,  tramping  on  and  tearing  the  flag.  Before  the  search 
Pelletier  had  been  endeavoring  to  employ  a  few  women  and  fifty  men  to 
go  to  another  island  to  assist  in  loading  his  vessel  with  guano. 

The  Haytians  had  a  suspicion  that  the  real  object  was  to  kidnap  and 
transport  them  into  slavery.  They  were  the  descendants  of  slaves  and 
bad  probably  not  inherited  the  most  favorable  opinions  of  the  peculiar 
iDstitntion.  However  that  may  be,  your  committee  believe  that  the 
facts  warranted  the  search,  and  that  the  flag  was  and  should  have  been 
uo  protection  under  the  circumstances. 

Pelletier  was  not  arrested,  as  might  have  been  anticipate<l,  but  after 
a  stay  of  about  six  weeks  was  permitted  to  depart  in  company  with  the 
Haytian  war-steamer  Geffrard,  which  was  ordered  to  convey  him  for  a 
distance  of  two  hundred  miles  from  their  shores. 

The  Haytian  authorities  may  have  believed  that  they  were  forever 
free  from  Pelletier  and  the  bark  William,  but  in  this  they  were  ^ist^keo^ 
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In  a  few  weeks  afterward,  and  about  the  first  day  of  April,  he  enterec) 
the  harbor  of  Fort  Libert^  under  an  assumed  name,  announcing  that  he 
was  in  command  of  the  French  vessel,  the  Onillaume  Tell,  bound  from 
Havana  to  Havre,  with  the  French  flag  flying  at  his  mast-head.  He  put 
himself  in  communication  with  the  commercial  agent  of  France,  rep- 
resenting that  his  vessel  was  in  great  distress.  He  was  treated  with 
unusual  civilities  by  the  commander  of  the  post,  and  enjoyed  perfect 
quiet  until  one  of  his  sailors,  Miranda  by  name,  escaped  from  his  vessel. 
Believing  that  Miranda  would  denounce  him  to  the  authorities  as  a  pi- 
rate, he  got  under  way  in  the  night-time  and  attempted  to  leave  the  port, 
but  his  vessel  got  aground.  On  the  next  day  the  vice-consul  of  France 
arrived,  and,  discovering  the  fraud  which  had  been  practiced  upon  him, 
ordered  the  arrest  of  Pelletier.  A  few  days  afterward  he  was  taken  to 
Cape  Haytian,  and  from  that  place  he  was  transported  to  Port  aa 
Prince.  Before  instituting  legal  proceedings  against  Pelletier,  the  sec- 
retary of  state  for  foreign  affairs  addressed  to  the  commercial  agents  of 
tl\e  leading  powers  of  Europe  residing  in  the  city  of  Port  au  Prince  in- 
quiries as  to  jurisdiction ;  and  from  the  consulates  of  England,  France, 
Denmark,  Spain,  Hanover,  Italy,  Prussia,  and  Sweden,  received  unani- 
mous opinions  that  the  Haytian  government  was  fully  authorized  to  nse 
against  Pelletier  all  judicial  proceedings  which  comport  with  the  crime 
of  piracy.  Pelletier's  case  underwent  a  protracted  investigation  before 
the  highest  courts  of  Hayti,  and  he  was  adjudged  to  be  worthy  of  death, 
but  that  judgment  was  afterward  modified  to  imprisonment  for  five 
years.  He  chose  not  to  be  represented  by  counsel  and  to  answer  no 
questions,  and  we  make  no  criticism  on  his  course,  as  it  may  have  been 
the  partjof  wisdom.  The  learned  counsel  who  represented  the  memorial- 
ist strenuously  contended  that  the  courts  of  Hayti  had  no  jurisdiction : 
but  Pelletier  speaks  of  the  bay  which  he  entered  both  as  a  "  i)ort "  and 
"harbor,"  and  if  that  government  has  no  jurisdiction  of  her  own  ports 
and  harbors,  her  citizens  may  be  said  to  hold  their  lives,  their  persons, 
and  their  property  at  the  mercy  of  any  corsair  who  may  choose  to  de- 
prive them  of  either. 

The  paper  which  Pelletier  has  filed  as  proof  of  his  citizenship,  neither 
looks  nor  reads  like  any  naturalization  paper  we  have  ever  seen  be- 
fore. The  law  contemplates  two,  but  he  seems  to  have  completed  the 
job  at  a  single  step.  On  the  face  of  the  paper  the  word  *'  duplicate^ 
is  written,  which  is  a  commercial  phrase  never  used,  as  we  believe,  in 
this  country  in  the  attestation  of  judicial  proceedings. 

A  careful  examination  of  the  facts  induces  us  to  adopt  the  opinion  of 
Hon.  William  H.  Seward,  as  embodied  in  his  dispatch.  No.  36,  to  Ben- 
jamin F.  Whidden,  esq. :  "The  conclusion  reached  is  that  the  proof  of 
the  citizenship  of  that  person  is  not  sufficient  to  warrant  an  interposi- 
tion in  his  behalf.  But  allowing  the  reverse  to  be  the  fact,  his  conduct 
in  Hayti  and  on  its  coasts  is  conceived  to  have  afforded  the  reasonable 
ground  of  suspicion  against  him  on  the  part  of  the  authorities  of  that 
republic,  which  led  to  his  arrest,  trial,  and  conviction,  in  regular  course 
of  law,  with  which  result  it  is  not  deemed  expedient  to  interfere." 
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Mr.  Hamlin  submitted  the  following 

REPORT: 

±h€  Committee  on  Foreign  Relations^  to  whom  were  referred  various  petitions 
praying  Congress  to  provide  for  the  settlement  of  international  difficulties 
by  arbitration^  and  without  a  resort  to  war  ;  and  also  a  ^^  resolution  con- 
cerning international  law  for  the  determination  of  differences  between 
nationSj^  have  given  the  same  careful  consideration^  and  beg  leave  to 
submit  the  following  resolution : 

Resolved  J  CThat  the  dnited  States,  having  at  heart  the  caase  of  peace 
everywhere,  and  hoping  to  help  its  permanent  establishment  between 
nations,  hereby  recommend  the  adoption  of  arbitration  as  a  just  and 
practical  met^hod  for  the  determination  of  international  differences,  to 
be  maintained  sincerely  and  in  good  faith,  so  that  war  may  cease  to  be 
regarded  as  a  proper  form  of  trial  between  nations. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


43d  OoKaRESS, )  SENATE.  i  REPORT 

Ut  Seman.     J  )  No.  427. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  9, 1874.— Ordered  to  be  printed. 


Mr.  Norwood  submitted  the  following 

REPORT: 

The  Committee  on  Pensions j  having  had  under  cons^ideration  the  petition  of 
John  Vaiebfor  a  pension,  report : 

That  it  appears  by  petitioner's  statement,  unsnpported  by  other  evi- 
dence, that  he  received  a  fall  on  board  the  United  States  ship  Snp- 
ply,  in  December,  1861,  which  injnred  his  body ;  and  that  the  effect  of 
this  injnry  extended  to  his  only  sonnd  eye  (the  other  having  been  de- 
stroyed years  before)  and  has  produced  blindness  in  it.  The  evidence 
sobmitted  to  your  committee  fails  to  show  that  the  loss  of  his  sight  is 
the  resalt  of  the  injnry  sustained  by  said  fall.  It  appears  that  his  ap- 
pointment as  acting  master  in  the  United  States  Navy  was  revoked 
February  17, 1862,  ou  account  of  disability  not  received  in  the  line  of 
duty. 

Your  committee,  therefore,  report  against  the  prayer  of  this  petitioner. 
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Mr.  Febet,  of  Michigan^  sabmitted  the  following 

REPORT: 

fTo  accompany  bill  H.  E.  3266.] 

The  Committee  on  Finance^  to  whom  was  referred  bill  H.  R.  3266,  submit  the 

following  report : 

The  Pekin  Alcohol  Manufacturing  Oorapany,  of  Pekin,  Illinois,  have 
been  engaged  in  distilling  spirits  since  December,  1871.  The  average 
aunual  production  of  said  company's  distillery  has  been  about  12,000 
barrels,  or  1,020,000  taxable  gallons  of  spirits,  upon  which  it  has  paid  a 
large  amount  of  internal-revenue  tax. 

There  is  now  pending,  in  the  United  States  court  for  the  southern 
district  of  Illinois,  a  suit  brought  against  said  company  by  the  United 
States  to  recover  tax  upon  4,125  taxable  gallons  of  spirits,  together  with 
the  interest,  penalties,  and  costs  of  suit,  from  the  payment  of  which  said 
company  prays  to  be  relieved,  by  act  of  Congress,  for  the  following 
reasons,  set  forth  in  the  petition  of  said  company : 

On  December  21, 1872,  said  company  withdrew  from  its  bonded  ware- 
house, for  export  to  Genoa,  Italy,  fifty  barrels,  containing  4,125  taxable 
gallons  of  spirits,  the  tax  upon  which,  if  withdrawn  for  sale  or  use  in 
this  country,  would  be  $2,887.60.  In  withdrawing  this  4,125  gallons  of 
spirits  from  the  bonded  warehouse,  petitioner  complied  with  the  law 
and  regulations  of  the  Commissioner  of  Internal  Revenue  and  executed 
and  delivered  the  necessary  bond  for  the  export  of  said  spirits,  which 
bond  is  the  foundation  of  the  suit  aforesaid. 

The  said  sprits  were  loaded  on  a  car  at  the  bonded  warehouse  of  said 
company,  and  the  said  car  was  locked  and  sealed  by  the  agent  of  the 
Indianapolis,  Bloomington  and  Western  BaOway  Company,  and  was 
shipped  on  the  same  day  (December  21, 1872)  by  the  said  railway  com- 
pany and  its  connecting  railroad-lines,  consigned  to  the  collector  of 
customs  for  the  port  of  New  York,  at  New  York  City.  The  said  car  and 
its  contents  never  reached  their  destination  for  the  reason  that  they 
were  wholly  destroyed  by  fire  at  Urbana,  Ohio,  while  standing  on  the 
sidetrack  of  the  Pittsburgh,  Cincinnati  and  Saint  Louis  Railway  Com- 
pany, on  December  29, 1872.  When  said  car  was  discovered  to  be  on 
fire  it  was  impossible,  on  account  of  the  combustible  nature  of  the  con- 
tents, to  enter  it  or  remove  the  contents  thereof.  The  cause  of  said  fire 
is  unknown  and  petitioner  declares  that  it  did  not  originate,  and  was 
not  caused  by  any  act,  design,  or  procurement  on  the  part  of  petitioner, 
its  officers,  or  agents,  or  in  consequence  of  any  fraud  or  evil  practice 
doneorBuflfered  by  them.  D,,zedbyGoogle 
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The  foregoing  statement  is  sustained  by  the  sworn  testimony  of  H.  P. 
Westerman,  president  of  the  Pekin  Alcohol  Manufacturing  Company; 
Hilton  H.  Leach,  an  employ^  of  said  company;  0.  M.  Foster,  station- 
agent  of  the  Indianapolis,  Bloomington  and  Western  Railway  Conapany 
at  Pekin,  Illinois;  and  J.  H.  Brown,  station-agent,  and  L.  S.  Piircell, 
road-master  of  the  Pittsburgh,  Cincinnati  and  Saint  Louis  Railway 
Company. 

The  Commissioner  of  Internal  Revenue,  in  a  letter  relating  to  this  case, 
daticd  April  22, 1874;,  states  that  the  records  of  that  "  office  show  that 
fifty  barrels  of  spirits  were  withdrawn  from  the  distillery  bonded  ware- 
house of  the  Pekin  Alcohol  Manufacturing  Company,  located  in  the 
eighth  district  of  Illinois,  for  export  to  the  port  of  Genoa,  as  set  forth  in 
the  petition  of  said  company ;  that  said  company  is  now  held  in  their 
bonded  account  for  the  tax  on  these  fifty  barrels  of  spirits,  no  evidence 
having  been  furnished  this  office  that  these  spirits  were  either  landed 
abroad  or  lost  at  sea ;  also,  that  certain  evidence  in  relation  to  this 
matter  has  been  received  at  this  office  which  is  inclosed  herewith. 

♦  ♦  ♦  Although  the  evidence  submitted  has  satisfied  this  office 
that  the  spirits  were  lost,  as  alleged,  no  allowance  in  the  bonded  accouot 
has  been  or  can  be  made,  because  there  is  no  provision  of  law  for  allow- 
ance on  account  of  loss  of  spirits  by  casuality  whilst  in  transit  for  expor 
tation.  This  office  does  not  interpose  any  objection  to  the  passage  of 
the  bill  affording  the  desired  relief. " 

In  view  of  the  facts  and  circumstances  of  the  case,  your  committee  l)e 
lieve  relief  should  be  granted  to  the  petitioner,  and  therefore  recommend 
the  passage  of  the  accompanying  bill. 
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Mr.  BoREMAK  sabmitted  the  following 

EEPORT: 

[To  aocompauy  bill  S.  295.] 

The  Committee  on  Claims j  to  tchom  teas  referred  tlie  bill  (8*  295)  for  tlie 
relief  of  the  trustees  of  the  Methodist  Episcopal  Church  at  Neic  Creek, 
West  Virffiniaj  tcith  tlie  accompanyhig  petition  and  proofs,  have  had  the 
same  under  considerationy  and  respectfully  submit  the  following  r^^rt: 

The  facts  and  circumstances  of  the  case  as  hereinafter  set  forth  are 
fully  sustained  by  the  testimony. 

It  appears  that  the  church-bailding,  for  the  occnpation  and  con- 
version of  which  compensation  is  toaght  by  the  bill  under  consider- 
ation, was  erected  in  1856,  and,  in  the  language  of  the  petition, 
'*wa8  a  fair  structure  of  commodious  proportions,  and  supplied  with 
couvenient  and  comfortable  pulpit,  altar,  and  seats;  the  interior  was 
plastered,  and  the  wood- work  within  and  without  painted,  and  the  whole 
structure  very  substantially  and  neatly  built  and  finished  and  furnished, 
and  the  cost  of  the  same  was  not  much  less  than  $2,000  ;  certainly  it 
exceeded  $1,700,  and  that  too  at  a  time  when  materials  and  labor  cost 
much  less  than  at  any  time  since  its  destruction  as  hereinafter  set  forth ; 
and  up  to  the  time  the  same  was  taken  and  converted  to  the  use  of  the 
United  States  Army,  as  hereinafter  set  forth,  the  same  had  been  well 
taken  care  of  and  preserved  and  had  not  materially  deteriorated  in 
value." 

Kew  Creek,  where  said  church  was  located,  is  now  the  county-town 
of  Mineral  County,  situated  on  the  line  of  the  Baltimore  and  Ohio 
Railroad,  and  was  an  important  strategic  point  for  the  keeping  of 
United  States  troops  during  the  war  for  the  suppression  of  the  rebellion, 
and  troops  were  stationed  there  during  the  entire  war,  sometimes  in 
large  numbers,  and  sometimes  not  so  many.  It  became  necessary  to  have 
extensive  preparation  for  the  commissary  department,  and  among 
other  things  a  bakery  for  bread  was  required.  In  the  spring  of  1862 
the  officers  commenced  the  erection  of  a  bakery,  but  being  pressed  for 
time  they  abandoned  the  purpose  of  doing  so,  and  Capt.  M.  D.  W. 
Loomis,  assistant  quartermaster  United  States  Army,  whose  duty  it 
^as  to  provide  quarters  and  the  necessary  conveniences  for  the  Army, 
including  the  commissary  department,  ordered  Captain  Thornton, 
assistant  commi<4sary  of  subsistence.  United  States  Army,  to  take 
possession  of  claimants'  said  church  for  the  purpose  of  converting  the 
«ame  into  a  bakery,  which  he  did  on  the  1st  of  April,  1862,  and  at  once 
tore  out  one  end  of  the  building,  and  in  said  end  put  up  a  large  bake 
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oven  of  large  dimensions,  and  otherwise  arranged  the  building  for  coi 
venient  use  as  a  bakery,  and  for  keeping  of  other  commissary -stor^ 
that  while  the  church  was  thus  occupied  by  the  commissary,  the  alta 
pulpit,  pews,  &c.,  were  taken  out  and  appropriated  to  such  use  as  tk 
commissary  saw  fit,  and  were  in  that  way  destroyed ;  the  most  of  tbj 
plastering  was  torn  off,  the  windows  broken,  and  the  shutters  taken 
and  destroyed ;  the  doors  were  damaged,  some  of  the  weather-boardii 
was  also  torn  off  and  used ;  holes  were  broken  in  the  roof,  and  tl 
building  was  otherwise  so  damaged  that,  in  the  opinion  of  a  nam! 
of  witnesses,  as  well  as  {petitioners,  all  on  oath,  it  was  not  worth 
than  two  hundred  dollars,  when  destroyed  by  rebel  troops  as  hemD-j 
after  set  forth ;  that  the  church  was  so  occupied  as  a  bakery  and  coo-l 
missary  store-house  from  the  said  Ist  of  April,  1862,  until  Noveoiberl 
28, 1864,  when,  on  the  last-named  day,  the  rebel  General  Kosser,  with! 
his  command,  drove  away  the  United  States  troops,  captured  the  town 
of  New  Creek,  and  burned  down  the  said  church-building. 

The  witnesses  state  facts  to  show,  and  give  it  as  their  opinion,  that 
the  occupation  of  the  church  by  the  commissary  department  induced 
its  destruction  by  the  rebel  forces. 

It  further  appears  that  at  the  time  the  church  was  taken  possession 
of  by  the  United  States  Army,  April  1,  1862,  it  was  worth  at  lea>t 
«L400. 

The  annaal  rental  value  of  the  building  is  shown  to  be  $350,  which 
would  make  the  rent  for  the  entire  time  it  was  occupied  amoant  t<> 
$932.50. 

The  loyalty  of  the  trustees  and  the  membership  of  the  church  at  Xev 
Creek  is  shown  beyond  question. 

It  further  appears  that  said  trustees  or  members  of  said  church,  or 
any  person  for  them,  have  not  received  any  comi>ensation  for  their  said 
church  so  occupied  and  destroyed,  or  as  rent  therefor,  or  otherwise. 

The  trustees  named  in  the  bill  claim  that  they  should  be  paid  the 
sum  of  $1,400,  being  the  value  of  the  church-building  at  the  time  it 
was  taken  possession  of  by  the  United  States  Army;  but  the  committee 
have  determined  to  recommend,  and  do  recommend,  that  the  bill  be 
amended  so  as  to  allow  them  $1,000  in  full  of  their  claim,  and  as^^^^ 
amended  that  the  same  do  pass. 
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Mr.  WRiaHT  submitted  the  following 

'  REPORT: 

[To  accompany  bill  S.  6^.] 

In  the  case  of  E.  Boyd  Pendleton^  the  Committee  on  Finance  submit  the 
following  further  report: 

After  reporting  this  bill  back  on  the  12th  of  May,  it  with  all  the 
papers  were  recommitted,  and  we  have  again  considei^ed  them,  with  a 
large  amount  of  additional  testimony. 

The  facts  as  heretofore  reported  are  not  materially  changed.  Some 
farther  matters  affecting,  as  is  insisted,  petitioner's  equities  are  pre- 
sented^  and  to  these  we  refer. 

The  high  character  of  Doctor  Pendleton  is  again  vouched  for,  and  in 
such  manner  as  to  confirm  all  we  said  before  as  to  his  integrity.  Testi- 
monials come  from  those  occupying,  now  and  heretofore,  high  and 
responsible  positions ;  and  there  is  no  doubt  as  to  his  purity  of  char- 
acter and  honesty  of  official  action. 

It  appears  now  very  satisfactorily  that  when  charges  were  made 
against  the  deputy,  Hobson,  the  petitioner  instituted  thorough  inquiry 
into  his  official  action  and  private  conduct,  and  had  good  reason  to  be- 
lieve he  was  not  guilty  as  charged.  Indeed,  there  is  abundant  testimony 
that  Hobson  stood  very  high,  and  enjoyed,  as  he  had  for  years,  the  con- 
fidence of  the  entire  community.  Persons  well  known  and  of  unques- 
tioned character  certify  to  this,  and  Doctor  Pendleton  was  not  derelict 
in  duty  in  relying  on  these  statements ;  and  especially  so  after  the  Inter- 
nal Revenue  Department  had  expressed  itself  satisfied.  He  found  Hob- 
son in  office  when  he  took  the  place,  put  there  by  his  predecessor.  He 
was  familiar  with  the  work,  and  was  recognized  as  a  good  officer.  He 
seemed  to  be  better  fitted  for  it  than  any  new  man.  The  place  needed 
experience  and  fitness,  and  petitioner  hence  asked  him  to  remain. 

At  that  time,  according  to  the  statement  of  one  witness,  *4t  would  be 
difficult  to  conceive  of  a  civilized  and  Christian  country  more  thoroughly 
disordered  and  demoralized  than  this,"  (referring  to  the  locality  where 
the  deputy  resided.)  He  says  also  that  the  people  "  remained  sullen, 
stubborn,  and  vindictive  ;"••••"  their  de- 
moralization was  especially  exhibited  in  their  dealings  with  the  oflSlbers 
of  the  revenue  service." 

These  and  similar  expressions,  tending  to  show  the  condition  of  society, 
are  found  in  the  reconl,  but  there  is  nothing,  aside  from  presumption 
or  inference,  to  show  that  this  influenced  or  led  to  the  defalcation. 

When  Hobson  was  arrested  and  brought  before  the  commissioner,  he 
was  held  to  bail  in  the  sum  of  $5,000,  his  defalcation  being  some 
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$26,000.  The  attorney  acting  for  the  Government  and  petitioner  insisted 
upon  higher  bail,  and  it  is  asserted,  bat  not  very  well  established,  that 
if  higher  bail  had  been  exacted,  Hobson  would  have  answered  to  the 
accusation,  and  by  himself  or  friends  made  good  his  default.  There  itt 
nothing,  however,  to  show  that  the  commissioner  acted  in  bad  faith  or 
in  complicity  with  the  accused. 

The  only  other  matter  to  which  we  refer  is,  that  near  nine-tenths  of 
the  defalcation  took  place  after  the  charges  were  made  against  Hobsoo, 
and  that  he  kept  his  books  and  made  his  entries  in  such  manner  as 
to  mislead  or  deceive  one  much  more  suspicious  and  less  confiding  than 
Doctor  Pendleton.  For  it  is  but  too  manifest  that,  unquestionably  hon- 
est himself,  he  had  almost  unlimited  faith  in  human  nature,  and  was 
most  reluctant  to  believe  that  any  one  would  defraud  him. 

And  thus  we  have  the  case  as  now  presented.  All  the  facts  considered, 
should  we  relieve  him  from  the  consequences  of  this  defalcation  f  For 
myself,  with  every  disposition  to  judge  kindly  and  leniently,  I  cannot 
see  my  way  clear  to  a  favorable  result.  As  was  said  in  the  former  re- 
port, it  is  simply  a  case  where,  without  any  unusual  circumstances,  and 
in  the  absence  of  any  act  of  the  Government  to  mislead,  the  principal  was 
deceived  in  his  deputy  and  sustained  a  loss.  He  believed  Hobson  was 
honest,  and  doubtless  had  good  reasons  for  so  believing.  In  this  he 
was.  mistaken,  and  now  as^  the  Government  to  bear  the  consequence 
of  this  misplaced  confidence.  It  may  be  hard  to  hold  him  to  the  conse 
quences,  but  it  is  better  to  do  this  than  to  recognize  a  rule  which 
would  be  manifestly  unjust  to  the  service,  and  open  a  door  for  relief  to 
any  case  of  hardship  or  unexpected  loss  by  dishonesty  of  subordinates. 
The  strictest  responsibility  should'  and  must  be  the  rule.  Every  time 
we  depart  from  this  we  shall  encourage  negligence,  and  lead  others  to 
believe  that  they,  too,  can  be  relieved.  This  may  not  be  true  of  those 
equally  honest  and  of  the  high  character  of  Doctor  Pendleton.  But  all 
are  not  so,  and  we  must  not,  because  we  have  a  case  of  peculiar  hard- 
ship, relieve,  by  the  recognition  or  establishment  of  a  rale  which  woold 
treat  official  bonds  as  of  no  practical  value,  and  endanger  the  revenaes 
at  a  time  when  every  dollar  should  be  sacredly  collected,  accounted  for, 
and  as  sacredly  applied. 
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Mr.  Hitchcock  submitted  the  followm^ 

REPORT: 

[To  accouipaoy  bill  H.  R.  3025.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  bill 
{H.  E.  3025)  to  authorize  the  Washington  City  and  Point  Lookout  Rail- 
road Company  to  extend  their  railroad  to  the  city  of  Georgetown^  sub- 
mit the  following  report : 

The  Washington  Citj  and  Point  Lookout  Kailroad  Company  was 
organized  on  the  24th  day  of  Febraary,  1872,  under  the  provisions  of 
the  act  of  the  general  assembly  of  Maryland,  approved  April  4, 1870, 
and  with  the  further  powers  conferred  upon  it  by  an  act  of  the  general 
assembly  of  Maryland,  approved  March  28,  1872,  and  by  an  act  of 
Coogress  approved  January  22, 1873,  entitled  '^An  act  to  authorize  the 
Washington  City  and  Point  Lookout  Bailroad  Company  to  extend  their 
railroad  into  and  within  the  District  of  Columbia,"  was  authorized  to  con- 
struct a  railroad,  with  certain  branches,  from  Washington  City,  through 
the  counties  of  Prince  George's,  Charles,  and  Saint  Mary's,  State  of  Mary- 
land, to  Point  Lookout,  at  the  confluence  of  the  Potomac  Biver  and  Chesa- 
peake Bay.  The  company  has  been  constantly  at  work  upon  the  railroad 
since  the  spring  of  1872,  and  has  thus  far  constructed  all  of  its  railroad 
authorized  by  law  within  the  District  of  Columbia,  and  has  the  same 
now  in  running  order.  In  conjunction  with  the  Southern  Maryland 
Bailroad  Company  (a  corporation  heretofore  hostile,  but  now  acting  in 
harmony  with  the  company)  there  has  been  expended  on  this  work  in 
Maryland  upward  of  $35,000  upon  surveys ;  they  have  graded  of  their 
main  stem  fifty-two  miles,  ready  for  the  superstructure;  they  have  con- 
structed and  in  running  order  five  miles  of  their  road  in  the  State  of 
Maryland  ;  they  have  on  hand  enough  ties  to  lay  thirty  miles  of  their 
track,  and  have  purchased  and  contracted  for  the  delivery  of  a  large 
portion  of  their  iron ;  they  have  secured,  with  trifling  exceptions,  the 
right  of  way  from  Bladensburgh  to  Point  Lookout;  the  State  of  Mary- 
land has  subscribed  and  paid  over  to  the  Southern  Maryland  Bailroad 
Company  $163,000,  and  the  general  assembly  of  Maryland,  considering 
the  importance  of  this  road  to  Baltimore,  on  the  2d  day  of  April,  1874, 
passed  an  act  authorizing  that  city  to  subscribe  $500,000  to  the  capital 
stock  of  the  Washington  City  and  Point  Lookout  Bailroad  Company, 
and  of  the  Southern  Maryland  Bailroad  Company.  The  two  companies 
have  a  cash  subscription  of  $1,752,000.  The  total  expenditures  of  the 
Washington  City  and  Point  Lookout  Bailroad  Company  exceed  $800,000, 
while  those  of  the  Southern  Maryland  Bailroad  Company  have  been 
very  large. 
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This  road  has  always  been  regarded  with  great  favor  bj  the  cities  o^ 
Washington  and  Georgetown,  and  by  the  State  of  Maryland.  In  1868 
the  general  assembly  of  Maryland  appropriated  $10,000  for  its  survey, 
and  in  the  same  year  the  city  of  Washington  appropriated  $1,000  for  a 
like  parpose.  The  citizens  of  Georgetown  have  petitioned  Congress 
for  the  passage  of  the  bill,  and  at  a  meeting  held  in  that  city,  composed 
of  the  wealthiest  and  most  influential  business  men  and  property -hold- 
ers, passed  resolutions  urging  Congress  to  pass  the  bill  this  session. 

The  route  of  the  road  in  the  District  of  Columbia  is  the  least  objec- 
tionable that  could  be  suggested.  It  enters  the  District  from  the  north- 
eastern boundary,  north  of  the  Soldiers'  Home,  and  follows  thence  down 
the  valley  of  Piney  Branch  to  Rock  Creek,  thence  in  the  valley  of  Rock 
Creek,  and  by  a  tunnel  west  of  the  P-street  bridge  through  the  hill  to 
Water  street,  in  Georgetown,  and  thence  through  Georgetown,  by  the 
way  of  Water  street.  The  only  street  which  it  crosses  or  passes  upon 
is  Water  street,  in  Georgetown,  a  street  devoted  entirely  to  heavy 
freight  business,  and  the  citizens  and  property-holders  along  that  street 
seem  to  be  unanimous  in  their  desire  to  have  the  road  there.  Indeed, 
the  people  of  Georgetown  seem  unanimous  in  their  wish  to  see  this  road 
constructed  at  as  early  a  date  as  possible,  and  as  yet  your  committee 
have  heard  of  no  objection  from  any  citizen  of  Georgetown. 

In  view  of  the  large  amounts  of  money  already  expended  upon  tbis 
road,  the  importance  of  the  road  to  Washington  City  and  Georgetown, 
the  unanimity  of  the  property-holders  along  the  route  of  the  road  favor- 
able to  it,  and  the  fact  that  the  route  of  the  road  is  in  itself  unobjec- 
tionable to  the  public  generally,  your  committee  recommend  the  passage 
of  the  bill,  with  an  amendment  striking  out  all  that  relates  to  the  insane 
asylum,  and  inserting  a  clause  to  require  the  railroad  company  where  it 
crosses  any  public  road  in  the  county  to  bridge  or  tunnel  it,  as  may  be 
approved  by  the  engineer  in  charge  of  the  public  buildings  and  grounds. 

Your  conTmittee,  at  the  request  of  the  superintendent  of  the  Govern- 
ment hospital  for  the  insane,  has  already  recommended  a  bill  (S.  463) 
in  relation  to  the  subject  of  the  insane  asylum,  and  reported  it  to  the 
Senate,  recommending  its  passage. 

Senate  bill  463  aflbrds  the  necessary  relief  to  the  insane  asylum, 
while  the  provision  in  House  bill  3025,  which  your  committee  recom- 
mend be  stricken  out,  would  only  prevent  the  construction  of  the  road, 
while  affordiug  no  relief  whatever  to  the  asylum. 
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13d  Congkess,  \  SENATE.  (  Report 

1st  Session,      i  \  No.  432. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxR  11, 1874. — Ordered  to  be  priutcd. 


Mr.  Frelinguuysen  submitted  the  following 

REPORT: 

The  Committee  on  Foreign  Relations,  to  tchom  was  referred  tlie  petition  of 
Jonas  P.  Levy  J  with  the  accompanying  papers^  have  had  the  same  under 
consideration^  and  ask  leave  to  submit  the  following  report: 
This  claim  is  for  various  sums,  as  follows : 
Illegal  duties  extorted  at  Laguua  by  the  Mexican  govern- 
ment  , $6, 000  00 

■)  percent,  for  eleven  years,  two  months,  and  fifteen  days  . .  3, 362  50 
(ioods  taken  for  the  use  of  Mexican  troops  bv  Mexican  au- 
thorities   1, 800  00 

Interest,  as  above 1, 008  75 

Forced  contributions  by  the  Mexicans  during  the  summer 

of  1843 ' : 3, 000  00 

Interest,  as  above 1, 681  25 

Amount    of  claim  against  li.  Christian,  the  partner  of 

Levy 2, 210  10 

For  goods  levied  on  to  pay  judgment  against  Levy  by  Mex- 
ican courts 2, 000  00 

Interest  on  these  two  sums.  .1 2, 359  35 

Lawyers'  fees  in  this  case 1, 290  00 

Prejudice  to  character  while  at  law  in  these  suits iS,  000  00 

Interest,  as  above 8, 008  35 

For  goods  lost  on  the  steamer  Petrita 5, 400  00 

Law-expenses  in  prosecuting  the  above  steamer  in  Mexico.  2, 000  00 
Slander  to  character  and  illegal   delays  while  litigating 

claim 10, 000  00 

Interest,  at  5  per  cent.,  for  nine  years  and  eight  months 8, 306  00 

Loss  on  schooner  Homer 2, 000  00 

Interest 908  64 

For  three  iron  houses  (thirty  tons)  sunk  in  the  river  Ta- 
basco by  Mexican  forces 30, 000  00 

Interest,  at  5  per  cent.,  for  eight  years  and  twenty-two  days .  12, 091  65 
For  illegal  expulsion  from  Mexico  on  twenty-four  hours' 

notice 50, 000  00 

o  per  cent,  interest,  eight  years,  two  months,  and  fifteeu 

days 28, 020  75 

Total 194, 447  34 

The  legal  redress  for  this  claimant  was  clear  and  full.    The  treaty  of 
Onadalupe-Hidalgo  created  a  commission  to  hear  and  adjust  the  claims 
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of  oar  citizens  against  Mexico;  and  tbe  Government  of  the  Unite<l 
States  undertook  to  satisfy  theiu  to  an  amount  not  exceeding  three  and 
a  quarter  millions  of  dollars.  A  commission  was  created  to  hear  and 
determine  these  cases,  and  their  awards  were,  by  law,  "final  and  con- 
clusive." Levy  laid  his  claim  before  the  commission,  and  they  rejected 
all  but  one  item  of  $3,000,  with  $675.10  interest.  Tbe  claimant,  not 
being  satisfied,  appealed  to  Congress,  and  on  August  3, 1854,  an  act  \m 
passed  directing  the  accounting  oflicers  of  the  Treasury  to  "  examiue, 
adjust,  and  settle"  the  claim.  The  Fifth  Auditor,  Pleasanton,  allo\riil 
the  sum  of  $54,669.40.  The  Secretary  of  the  Treasury,  Mr.  Guthrie. 
apprised  Mr.  Comptroller  Whittlesey  of  his  opinion  that  the  evidemi? 
did  not  justify  the  award.  Wiiittlesey  gave  the  matter  close  attention. 
and  rejected  every  item  of  the  claim.  Another  application  was  made  to 
Congress,  and  in  1855  the  whole  case  and  papers  were  referred  to  tlK- 
Court  of  Claims.  In  1858  a  unanimous  decision  was  given  againsltlu- 
claim.  In  1859  the  Treasury  Department  caused  an  expert  to  examine 
the  claim,  and  reported  against  it.  in  1860  this  committee  reported  a 
resolution  recommitting  it  to  the  Court  of  Claims,  and  authorizinp:  tlu' 
court  to  [nocure  papers  said  to  be  material  to  the  cause  by  the  claihi 
ant.  Levy  declined  to  proceed  in  court,  alleging  that  the  court  did  mit 
call  for  certain  papers  held  by  hi(n  to  be  important,  and  again  appealtnl 
to  Congress.  In  1861  the  House  of  Representatives  proposed  a  resoln 
tiou  to  refer  it  to  the  accounting  department  of  the  Treasury,  but  thar 
resolution  did  not  pass.  In  1868  this  committee  again  examined  tbe 
*claim  of  Mr.  Levy,  and  reported  adversely  upon  it.  Conclusive  evidence 
exists  to  show  that  between  1861  and  1868  Mr.  Levy  was  not  loyal  to 
the  Government  of  the  United  States,  and,  so  far  as  his  legal  standing 
as  a  claimant  is  concerned.  Congress  could  justly  exclude  his  claim. 
even  if  it  had  a  foundation  in  justice  or  equity,  which  It  does  not  pos- 
sess. 

The  committee,  therefore,  recommend  that  the  claim  be  i-ejected. 
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43d  Congrsss,  I  SENATE.  i  Bepobt 

Igt  Session,     i  \  No.  433. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Junk  11, 1874.— Ordered  to  \e  printed. 


Mr.  Pratt  submitted  the  following        \ 

REPORT: 

[To  accompany  bill  S.  804.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {S.  SO^^)  equaliZ' 
ingpensionSj  submit  the  following  report : 

The  committee  referred  a  copy  of  the  bill  to  the  PensioD-Bareau  for 
its  opinion  as  to  its  justice  and  propriety.  The  Commissioner  of  Pen- 
sions has  sent  the  committee  the  foUow^ing  letter,  inclosing  one  from  the 
Secretary  of  the  Navy,  both  of  which  are  herewith  submitted  : 

Department  of  the  Interior,  Pension-Office, 

Waahington,  D,  C,  May 'US,  1874. 
Sir  :  I  have  the  honor  to  retom  herewith  Senate  bill  No.  804,  with  a  letter  of  the 
honorable  Secretary  of  the  Navy,  to  whom  it  was  referred  by  this  Office  for  an  opinion 
in  re^rd  to  the  propriety  of  a  change  in  the  rates  of  pension  to  persons  disabled  in 
the  line  of  dnty  in  the  engineer  branch  of  the  naval  service.  It  appears,  from  the 
statement  of  the  honorable  Secretary,  that  the  bill  is  a  measure  of  jostice  to  that 
branch  of  the  service,  and,  as  such,  is  respectfiilly  recommended  to  the  favorable  con- 
sideration of  the  Committee  on  Pensions.  As  the  number  of  persons  employed  in  the 
engineeT  branch  of  the  naval  service  is  sm^l,  the  cost  to  the  Government  of  the  pro- 
posed change  in  the  law  will  be  inconsiderable. 
Tery  respectfully, 

J.  H.  BAKER, 

Hon.  D.  D.  Pratt, 

Cluiirman  of  the  Committee  on  Pen9ion8,  United  States  Senate. 

Navy  Department, 

Washington,  May  27, 1874. 
Sir:  Your  letter  of  the  20th  instant,  with  its  indosures,  has  been  received. 
The  act  of  March  3, 1871,  provides  for  one  hundred  first  passed  assistant  engineers, 
who  shall  have  the  relative  rank  of  lieutenant  or  master,  and  one  hundred  second  as- 
sistant engineers,  who  shall  have  the  rank  of  master  or  ensign  ;  the  provision  is  the 
same  as  for  passed  assistant  and  assistant  surgeons,  except  as  to  the  number  of  assist- 
ant and  passed  assistants,  the  Engineer  Corps  having  twice  as  many  as  the  Medical 
Corps. 

The  Department  is  of  the  opinion  that  the  bill,  which  is  herewith  returned,  is  proper 
in  all  respects,  and  that  the  respective  grades  should  receive  the  same  pensions,  as 
proposed. 

Very  respectfully,  Ac, 

GEO.  M.  EOBESON, 
fkcretary  of  the  Navy, 


Hoa.  J.  H.  Baker, 

Cmnmissioner  ^  Pensions,  WashingUmy  D,  C. 
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The  committee  see  no  good  reason  why  the  classes  provided  few  in 
this  bUl  in  the  engineer  branch  of  the  naval  service  should  not  be  placed 
on  the  same  footing  with  those  of  the  same  rank  in  the  medical  branch 
of  that  service,  nor  why  cadet-engineers  in  the  naval  service  should  not 
be  placed  on  equal  footing  with  cadet-midshipmen,  and,  a4XM)Tdingly, 
recommend  the  passage  of  the  bill. 


Digitized  by  VjOOQIC 


43d  Conobbss,  >  SENATE.  i  Report 

UtSemon.     i  \  No.  434. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  11, 1874.— Ordered  to  be  printed. 


Mr.  Febby,  of  Michigan,  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  B.  3175.] 

The  CammitUe  on  Post-Offices  and  Post-Roads^  to  whom  teas  referred 
the  bill  H.E.  3175,  report  as  follows : 

It  appears  from  the  affidavit  of  J.  E.  In  galls  that  on  September  3, 1872, 
be  was  postmaster  at  Denmark,  Iowa,  and  that  the  post-office  was  kept 
in  the  store  of  Day  &  Ingalls.  On  the  night  of  said  day  this  store  was 
broken  open  by  burglars,  w'ho  gained  entrance  by  wrenching  a  window* 
shatter  fh>m  its  fastenings  and  breaking  in  the  window.  Among  other 
depredations  the  post-office  was  robbed  of  postage-stamps  to  the  amount 
of  I180.44.  Said  stamps  were  secured  by  double  locks,  and  the  build- 
ing fastened  as  securely  as  possible  by  said  Ingalls  before  leaving  the 
office  the  previous  eyening. 

The  facts  above  stated  are  corroborated  by  the  affidavit  of  six  of  the 
principal  citizens  of  Denmark. 

Hon.  Geo.  W.  McCrary,  member  of  Congress  from  Iowa,  indorses  Mr. 
Ingalls  and  all  the  other  affiants  as  gentlemen  of  the  highest  character. 

The  Third  Assistant  Postmaster- General,  in  a  letter  dated  April  15, 
1874,  estimates  the  probable  amount  of  stamps  on  hand  in  said  office  on 
September  3, 1872,  at  $251.91. 

In  view  of  the  foregoing  facts  your  committee  are  of  the  opinion  that 
Mr.  Ingalls  should  be  allowed  relief,  and  recommend  the  passage  of  the 
accompanying  bill. 
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43d  CoNdBESS, )  SENATE.  (  Report 

lit  SesHon.     f  '  \  No.  435. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcxE  11,  1874. — Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompaoy  bill  H.  R.  1275,] 

The  Committee  on  Pen^ions^  to  whom  teas  re/erred  the  bill  {H.  JB.  1275) 
granting  a  pension  to  William  2>.  Boydy  respectfully  report : 

That  said  Boyd,  as  appears  firom  the  papers  in  the  case,  enlisted  on 
the  4th  of  Jane,  1864,  in  Company  E,  First  Begiment  Kentucky  State 
Capital  Guards,  a  militia  organization  of  the  State  of  Kentucky ;  that, 
sometime  in  July,  1864,  while  in  the  line  of  duty,  he  was  wounded  in  the 
left  arm  by  the  accidental  discharge  of  a  gun  by  a  comrade,  from  the 
effects  of  which  his  arm  was  subsequently  amputated.  The  records  of 
the  adjutant-general's  ofQce  of  the  State  of  Kentucky,  and  the  certifi- 
cate of  discbarge  of  the  petitioner  show  that  he  was  mustered  out  with 
his  company  March  11,  1865;  "no  evidence  of  disability  known  to 
exist."  The  records  and  returns  of  the  State  Military  Hospital  at 
Frankfort,  where  Boyd  was  treated  for  his  wound,  were  turned  over  to 
the  United  States  authorities  in  April,  1865 ;  but,  in  consequence  of  the 
frequent  raids  the  State  suffered  in  1864  and  1865,  many  of  the  returns 
and  reports  were  destroyed,  and  no  record  can  be  found  of  the  case  of 
Boyd.  The  af&davits  of  two  ofQcers  of  the  regiment  are  presented, 
showing  that  Boyd  was  wounded  as  stated,  and  suffered  amputation* 
One  of  these  affidavits  also  states  that  the  regiment  to  which  he  be- 
longed was  subject  to  the  orders  of  United  States  authorities. 

In  view  of  all  the  circumstances  of  the  case,  the  committee  recom- 
mend the  passage  of  the  accompanying  House  bill. 
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<3d  Congress,  >  SENATE.  (  Report 

Ut  8e98um.     f  \  No.  436. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  11, 1874.—- Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1947.] 

ne  Committee  on  PensianSj  to  whom  was  referred  the  bill  (H.  R.  1947,) 
granting  a  pension  to  Oeorge  Holmes^  beg  leave  to  submit  the  following 
report : 

That  said  Holmes  enlisted  in  the  Seventh  Maine  Battery  on  the  18th 
f  December,  1863 ;  that,  in  March,  1864,  he  contracted  Inng  fever  while 
t  Camp  Barry,  Washington,  D.  0. ;  that  he  was  afterward  taken  to  the 
iocoln  Hospital,  and  finally  discharged  from  the  service,  June  22, 1864, 
)r  disability.It  also  appears  that  said  Holmes  has  suffered  from  said 
isease  ever  since  his  discharge  from  the  service,  and  is  totally  unable  to 
nxmre  subsistence  by  manual  labor.  The  only  bar  to  his  obtaining  a 
ension  under  existing  laws  is  the  statement  of  the  surgeon  of  Lincoln 
[ospital  upon  the  certificate  of  disability  that  the  disease  was  contracted 
rior  to  Holmes's  enlistment  The  affidavits  (accompanying  the  petition) 
r  George  E.  Brackett,  assistant  surgeon  United  States  Army,  who  exam- 
ied  Holmes  when  he  was  mustered  into  the  service ;  of  W.  B.  Lapham, 
len  first  lieutenant  of  the  battery,  and  now  pension  surgeon ;  of  H.  F. 
^ard well,  his  family  physician,  and  of  many  of  his  neighbors  and  friends, 
1  prove  conclasively  that  said  Holmes  at  the  time  of  his  enlistment, 
id  for  many  years  previous,  had  .been  perfectly  healthy  and  exhibited 
>  symptoms  of  lung  disease. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany- 
ig  House  bill. 
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43d  Congress,  )  SENATE.  (  Report 

1«#  Session.     )  )  No.  437. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


JcxE  11,  1874.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1234.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  E.  1234) 
granting  a  pension  to  Mary  8.  Prince,  respectfully  report : 

It  appears  tbat  Mary  S.  Prince  is  the  widow  of  Sewall  Prince,  who 
died  October  4, 1827,  and  the  mother  of  Henry  Leach  alia^  Henry  Leach 
Prince,  on  account  of  whose  services  in  the  Navy  the  pension  is  claimed. 
The  records  of  the  Fourth  Auditor's  Office  show  Henry  Leach  to  have 
enlisted  as  a  seaman  October  1, 1830;  discharged  August  1, 1840,  unfit 
for  duty ;  re-enlisted  April  14,  1842,  and  served  on  the  Phoenix,  Penn- 
sylvania, Saint  Louis,  and  Levant,  to  April  14,  1845,  when  discharged ; 
re-enlisted  January  14, 1846,  and  served  on  the  Potomac,  Mississippi, 
and  Scorpion,  and  was  discharged  November  10, 1847,  at  the  expiration 
c)f  bis  term  of  service.  While  on  the  Potomac  he  participated  in  the 
night  attack  on  Tabasco,  in  which  he  received  a  saber-thrust  in  the  lungs, 
tor  which  be  was  afterward  sent  to  the  hospital  at  Pensacola.  He  died 
February  15, 1850,  on  his  way  to  California  for  the  benefit  of  his  health. 

The  acts  of  Congress  entitling  dependent  mothers  to  a  pension  apply 
only  to  cases  where  the  sou  died  subsequently  to  March  4, 1861,  and  do 
not,  therefore,  apply  to  the  case  of  the  petitioner. 

It  does  not  appear  with  sufficient  clearness  from  the  papers  that  the 
death  of  Prince  was  the  result  of  wounds  received  or  disease  contracted 
while  in  the  service. 

In  passing  special  acts  for  pensions  it  has  been  the  general  policy  of 
Congress  to  grant  pensions  only  to  those  persons  who  belong  to  the 
elas»B8  alread}^  authorized  by  law  to  receive  pensions,  but  who  are 
unable  to  conform  to  all  the  requirements  of  the  law  and  regulations. 

The  committee  therefore  recommend  that  the  accompanying  House 
bill  do  not  pass. 
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43d  Congress,  )  SENATE.  (  Report 

1st  Sessum.     I  (  No.  438. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  11,  1874.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  3606.] 

The  Committee  on  Pensions,  to  whom  teas  referred  hill  (H,  R.  3438^  grant- 
ing a  pension  to  Mary  E,  Grosvenor,  having  considered  the  same,  submit 
the  following  report : 

The  applicant  is  the  widow  of  Thomas  W.  Grosveuor,  deceased,  and 
who  did  service  as  lieutenant-colonel  of  the  Twelfth  Regiment  Illinois 
Cavalry  Volunteers,  and  who  was  a  pensioner  of  the  United  States  for 
wounds  he  received  in  the  service.  Tiie  facts  of  his  death  are  set  forth 
Id  an  affidavit  of  the  applicant,  which  is  corroborated  by  the  afiidavits 
of  seven  citizens  of  Chicago,  and  which  is  indorsed  by  Lieut.-Gen.  Sher- 
ridan  and  General  Geo.  A.  Forsyth. 

Colonel  Grosvenor  died  October  21, 1871,  from  the  effects  of  a  gun- 
>hot,  fired  by  a  young  man  who  was  placed  on  guard  in  the  vicinity  of 
bi.s  home,  and  who  was  acting  under  the  command  of  General  Sheridan. 

The  clainaant  does  not  come  within  the  general  xjension  laws,  for  the 
reason  that  the  wounds  for  which  the  soldier  was  pensioned  were  not 
the  direct  cause  of  his  death  ;  and  the  case  also  seems  a  little  irregular, 
from  the  fact  that  the  soldier  did  not  die  from  disease  contracted  in  the 
service. 

Bat  the  committee,  considering  the  extraordinary  and  peculiar  cir- 
camstances  of  the  case,  the  fact  that  the  organization  in  which  the 
•student  was  acting  was  reported  to  the  Adjutant-General  of  the  Army, 
and  was  a  regular  organization,  so  far  as  military  order  was  concerned, 
and  that  it  seems  the  shot  was  fired  without  just  cause  or  provocation, 
and  that  the  widow  is  thrown  upon  her  own  resources  for  support,  think 
she  should  be  entitled  to  draw  the  pension  her  husband  was  receiving, 
aud,  therefore,  report  the  accompanying  House  bill  and  reccommend  its 
passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcNE  12, 1874.--Oidered  to  be  printed. 


Mr.  Pbatt  sabmitted  tbe  following 

REPORT: 

The  Committee  on  Claims^  to  whom  wa^  referred  the  petition  of  Rosa  Vert^ 
ner  Jeffrey^  praying  compensation  for  cotton  toiken^  submit  the  following 
report : 

The  claim  made  in  this  case  by  Mrs.  Jeffrey  is  for  herself  and  her  sur- 
viving children,  D.  Vertner  Johnson,  Claude  M.  Johnson,  and  Rosa  V. 
Johnson.  She  represents  that  her  late  husband,  Claude  M.  Johnson,  the 
father  of  these  children,  died  seized  and  possessed  of  certain  real  and  per- 
sonal estate,  which  he  devised  and  bequeathed  in  equal  parts,  one-half  to 
the  widow  and  theother  half  to  his  surviving  children.  He  died  in  March, 
Wyl.  His  real  estate  was  known  as  "  Canton  Place,"  was  situate  in  Louisi- 
ana. After  his  death,  a  large  amount  of  cotton  was  raised  on  the  land  on  ac- 
conntof  the  petitioner,  about  600  bales  of  which,  averaging  450  pounds 
tothebale,  and  worth  $1  tothepound,  were  ginned,  baled,and  stored  away 
for  her  benefit.  In  1863-'64  United  States  troops,  under  the  command  of 
Cnited  States  officers,  came  to  the  plantation,  seized  and  carried  the 
cotton  away.  The  cotton  bales  were  loaded  upon  United  States 
run-boats  connected  with  the  ram-fleet  commanded  by  Brigadier-Gen- 
ital Ellet,  and  transported  away  and  used  for  the  service  of  the  United 
States;  but  where  it  was  taken  to,  and  what  particular  disposition  was 
nade  of  it,  she  does  not  pretend  in  her  memorial  to  know.  She  avers 
that  she  and  her  children  have  always  been  loyal  to  the  cause  and  Gov- 
ernment of  the  United  States,  and  were  always  citizens  of  Kentucky. 

To  the  truth  of  this  petition  she  makes  oath  and  says  further,  that  she 
ws  never  presented  her  claim  to  any  Department  of  the  Government. 

Two  colored  men  swear  to  about  600  bales  of  cotton  being  taken 
Torn  the  plantation  and  loaded  on  the  boats  of  the  fleet  lying  in  the 
^lisfiissippi,  and  to  having  heard  that  the  cotton  was  taken  to  Cairo. 

Another  witness  swears  that  on  March  10,  18G4,  he  witnessed  the 
hipmeut  of  fourteen  bales,  marked  as  belonging  to  the  ''Canton 
'lace,"  and  the  property  of  the  i)etitioner  and  her  children,  and, 
ilso,  that  a  large  amount  of  cotton  was  taken  from  the  place  and  se- 
reted  in  the  woods  and  swamps  to  prevent  its  seizure  by  the  Federal 
oldiers. 

Another  witness  swears  to  having  assisted  in  hauling  about  four 
luudred  bales  from  the  "  Canton  Place,"  under  the  direction  of  the  over- 
t*er,  back  of  the  lake  into  the  cane-brake  country,  leaving  two  hundred 
>ale8  in  the  gin-house.  He  swears  that  in  the  fall  or  winter  of  1863 
qnads  of  soldiers  came  and  made  him  show  where  the  cotton  had  been 
lid,  and  they  hauled  it  off  to  the  landing  where  the  gun-boat  ti^et  wi 
M»g,  and  the  men  rolled  it  on  board  the  vessels.    Tlfe©zd0(»f{ 
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have  been  secreted  for  some  time,  for  the  witness  speaks  of  the  bagglDg 
as  beinf^  rotted  off  and  the  cotton  as  held  together  by  the  iron  ties. 

This  is  the  case  as  made  by  the  petition  and  afDdavits. 

Beside  the  petitioner,  no  one  speaks  of  her  loyalty  or  the  value  of 
the  cotton,  nor  is  there  any  evidence  whatever  as  to  the  disposition 
made  of  it  Beside  this,  no  excnse  is  given  why  she  did  not  prose- 
cute her  claim  for  the  proceeds  of  her  cotton  in  the  Court  of  Claims,  or 
the  board  of  commissioners,  or  before  the  Treasury  Department  We 
know  nothing  of  the  character  of  her  witnesses.  Two  of  the  affidavits 
purport  to  have  been  made  before  a  justice  of  the  peace  of  the  parish 
of  Tensas,  Louisiana ;  but  there  is  no  anthentication  of  his  official  char- 
racter ;  the  other  two  appear  to  have  been  made  in  this  city  in  March, 
1873.    There  is  no  copy  of  the  will  furnished. 

For  a  claim  of  this  magnitude,  subject  to  be  established  wholly 
by  ex'parte  evidence,  it  is  very  imperfectly  made  out,  and  we  caanot 
recommend  its  payment  in  the  present  condition  of  the  proofs. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  cod* 
sideration  of  the  petition. 
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1st  Session,     i  )  No,  440. 


IN  THE  SI:NATE  of  THE  UNITED  STATES. 


June  12, 1874.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  862.  ] 

The  Committee  on  PensionSy  to  tcJioni  was  referred  the  bill  f&  SQ2J  grant- 
ing a  pension  to  Margaret  8.  Hastings^  having  had  the  same  under  consid- 
eration^  submit  the followifig  report: 

Mrs.  Hastings  is  the  widow  of  Charles  B.  Hastings,  who  was  a  pri- 
vate in  Company  E,  of  the  Forty-fifth  Regiment  Massachusetts  Volun- 
teers, who  died  on  the  11th  day  of  August,  1864,  in  consequence  of  dis- 
abilities incurred  while  in  the  service.  His  case  was  a  very  meritorious 
one,  and  shows  an  uncommon  spirit  of  patriotism  which  induced  him,  a 
tenderly-reared  and  cultivated  man,  to  forsake  his  business  and  young 
family  and  join  the  service  as  a  private.  He  left  his  widow,  k  young 
woman,  with  five  young  children,  without  the  means  of  support,  and 
wholly  unlearned  in  the  ways  of  earning  a  livelihood.  So  limited  was 
the  circle  of  her  acquaintance,  and  so  ignorant  was  she  of  the  laws  of 
her  country,  that  she  never  learned  that  she  was  entitled  to  a  pension 
natil  the  year  1872,  when  she  made  her  application  to  the  Pension  Office, 
accompanied  by  her  evidence,  where  it  was  promptly  allowed,  and  since 
the  24th  of  April,  1872,  she  has  been  in  the  receipt  of  a  pension  at  $8 
per  month,  and  $2  each  for  three  minor  children.  But  for  the  additional 
aid  of  friends  she  would  not  have  been  able  to  support  herself  with  this 
pension,  living  as  she  did  latterly  in  New  York  City.  To  show  the  nar- 
rowness of  her  circumstances  and  the  straits  to  which  they  have  forced 
lier,  she  was  not  able  to  sustain  the  expense  of  a  fire  in  her  room  during 
the  past  winter,  and  had  to  cook  the  food  she  prepared  over  a  lamp. 
She  is  warmly  recommended  for  relief  to  Congress  by  eminent  ladies  of 
the  Ladies'  Relief  Association  of  New  York,  and^bears  testimonials  from 
l)erson8  eminent  ia  civil  and  political  life. 

The  committee  have  concluded  to  make  this  case  an  exceptional  one 
on  the  two  grounds  satisfactorily  proved :  First.  That  she  was  clearly 
entitled  to  a  pension  from  the  death  of  her  husband.  Second.  Because 
of  her  ignorance  of  the  law  in  consequence  of  the  isolation  of  her  life, 
and  her  failure  to  make  the  application  within  five  years  by  reason  of 
this  ignorance;    Third.  Because  of  her  great  necessities. 

The  committee  therefore  recommend  the  passage  of  the  bill  without 
amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATfiS. 


JuxK  12,  1874.--Ordered  to  be  printed. 


Mr.  Cabpenteb  submitted  the  followiDg 

REPORT: 

[To  accompaoy  bill  S.  506.] 

The  Committee  on  Privileges  and  Elections^  to  whom  was  re/erred  a  bill  to 
further  protect  the  polls  in  the  election  of  President j  Vice-President^  and 
members  of  Congress,  authorizing  ana  directing  the  Secretary  of  the 
Interior  to  contract  with  the  patentee  of  the  safety  ballot-box  for  the  use 
of  polls  throughout  the  United  States  in  the  election  of  President,  Vice- 
President^  and  members  of  Congress,  provided  that  said  power  to  use  and 
cost  thereof  shall  not  exceed  the  sum  of  fifteen  dollars  a  box,  having 
had  the  same  under  consideration,  beg  leave  to  report  : 

That  the  box  named  in  said  bill  has  been  exhibited  to  the  members 
of  yonr  committee,  and  its  purpose  and  method  of  use  explained.  It 
seems  to  be  ingenious  in  design,  simple  and  cheap  in  coDstruction,  and 
durable  in  material.  It  is  made  of  cast  iron  and  glass,  and  it  is  claimed 
that  with  it  ballot-box  stuffing  is  impossible  except  with  the  conuivance 
of  the  officers  of  election  and  the  candidates  on  both  sides. 

AU  are  aware  of  the  deplorable  effects  of  frauds  at  the  polls,  as  seen 
especially  in  the  elections  in  cities  and  densely-populated  neighbor- 
hoods, and  of  the  dangers  that  menace  our  political  fatare  from  the 
same  source.  Eepeating,  false  counts,  and  ballot-box  stuffing  are  the 
usual  forms  of  such  frauds,  and  it  is  superfluous  to  dwell  upon  the 
importance  of  any  device  which  can  prevent  their  perpetration.  This 
invention  promises  to  put  an  end  to  ballot-box  stuffing. 

The  elections  of  electors  for  President  and  Vice-President  are,  how- 
ever, held  under  the  control  of  State  officers,  in  obedience  to  State  laws, 
and  Congress  has  no  jurisdiction  over  them.  The  elections  of  members 
of  Congress  are  held  at  the  same  time  as  those  of  State  and  other  sub- 
ordinate officials,  the  elections  of  all  of  whom  are  wholly  under  the 
jorisdiction  of  the  States.  The  committee,  therefore,  deem  it  inexpe- 
dient to  go  further  than  to  express  their  approbation  of  the  purpose  of 
this  invention,  and  to  recommend  to  the  States  the  adoption  of  this  or 
•some  similar  device  for  the  protection  of  the  ballot-box. 
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IN  TUB  SENATE  OF  THE  UNITED  STATES. 


June  12,  1874.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Weight  submitted  tbe  following 

REPORT: 

The  Committee  on  Claims^  to  ichom  was  referred  the  petition  of  Sitnon 
CelayUj  praying  compensation  for  rent  of  buildings  and  injuries  thereto 
^hxupied  by  the  military  authorities  of  the  United  States^  at  Brownsville^ 
Tex,j  during  the  years  1864,  1865,  and  1866,  after  due  consideration^  sub- 
mit  this  report : 

The  petitioner  alleges  that  he  is  a  citizen  and  subject  to  the  kingdom 
of  Spain,  but  since  1849  residing  and  domiciled  in  the  city  of  Browns- 
ville, in  the  State  of  Texas. 

He  aVers  that  he  is  entitled  to  $7,600  for  the  rent  of  his  dwelling  and 
warehouses,  in  the  said  city  of  Brownsville,  used  and  occupied  by  the  mili- 
tary authorities  of  the  Unijted  States  in  the  years  1864, 1865,  and  1866, 
aod  for  loss  and  damage  thereby  sustained.  The  rent  claimed  amounts 
to  14,900,  and  the  remaining  |2,700  is  made  up  of  the  value  of  certain 
turuiturc  removed  from  the  house,  as  is  claimed,  by  i)iilitary  order,  and 
damages  and  repairs  to  dwelliughonse. 

In  the  view  we  take  of  the  case,  it  is  not  necessary  to  refer  to  the  evi- 
(leDcc  in  support  of  the  claim.  Petitioner  is  an  alien,  and,  as  we  under- 
Htand  it,  this  conclusively  forbids  our  allowance  of  the  claim.  By  the 
i-nles  of  the  Senate,  long  and  well  understood  and  adhered  to,  a  for- 
either  cannot  even  petition  this  body  for  relief.  If  he  cannot  petition 
tor,  he  certainly  cannot  have  such  relief.  Then,  too,  by  every  rule  of 
amity  and  safety  to  the  rights  of  our  own  citizens,  these  question;^ 
•^bould  be  left  to  the  diplomatic  or  State  Department  of  the  Government. 
For  in  this  way  can  tbe  United  States  the  more  certainly  secure  the 
i'laims  of  our  own  citizens  or  such  other  or  different  rights  as  those 
rules  of  justice  upon  which  international  law  is  based  may  demand  or 
it^iuire.  All  these  matters  should  be  arranged  or  provided  for  by 
treaty-stipulations,  and  not  by  a  tribunal  whose  jurisdiction  cannot  be 
invoked  by  such  claimants,  and  the  action  of  which  must  necessarily 
lie  upon  eX'parte  statements,  and  confined  to  individual  cases,  rather 
tban  upon  a  view  of  the  broader  principles  which  would  be  invoked 
and  applied  when,  by  and  through  the  proper  foreign  departments  of 
tbe  two  governments,  all  claims  of  the  citizens  or  subjects  of  the 
respective  governments  were  brought  under  view  and  the  subject  of  i 

adjustment. 

That  this  view  is  correct  is  well  shown  by  a  report  of  the  House 
Committee  on  War-Olaims,  No.  498,  and  especially  the  letter  of  the  , 

honorable  Secretary  of  State  therein  contained. 

For  this  reason  your  committee  ask  to  be  discharged  from  the  further  ' 

consideration  of  this  pecition.  j 
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JN  THE  SENATE  OF  THE  UNITED  STATES. 


JrxE  12,  1^574. — Referral  to  tlie  Committee  on  PenBioDH  and  ordered  to  be  priut-od. 


Mr.  Merrimon  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  tcere  re/erred  the  petition  and  accom- 
panying papers  of  Mrs.  tSarah  Ann  Uolland,  of  the  city  of  WashingtoUy 
i>.  C\,  have  had  the  same  under  consideration^  and  make  this  report : 

The  petitioner  is  the  widow  of  the  lati>  Thomas  Holland,  who  was 
killed  while  in  the  service  of  the  United  States  in  the  manner  and  by 
the  means  hereinafter  explained.  She  is  i>oor  and  seriously  aMicted, 
and  unable  to  work  for  her  support.    She  is  very  needy. 

The  said  Thomas  Holland  served  the  country  faithfully  for  nineteen 
vearsas  a  seaman.  He  was*  acting  gunner  in  the  United  States  Navy 
from  the  12th  of  May,  A.  D.  1862,  to  the  15th  of  January,  A.  D.  1866, 
when  he  was  honorably  discharged  from  service.  He  was  afterward 
employed  at  the  navy-yard  in  the  city  of  Washington,  and  killed  under 
the  circumstances  mentioned  in  an  ofticial  account  of  the  same  made  by 
AVilliam  Rogers  Taylor,  inspector  of  ordnance,  to  the  Bureau  of  Ord- 
nance, of  which  the  following  is  a  copy,  and  which  is  furnished  to  the 
committee  by  the  Secretary  of  the  Navj- : 

No.  >;».]  Navy  Ordnaxck  Yahd, 

U'ashingiott,  D,  C,  March  14,  iHm. 

Memorandum  for  liureau  of  Ordnance. 

\  have  made  a  very  careful  investigation  into  the  circumstances  attending  the  explo- 
KioQ  of  a  shell  in  this  yard  on  the  aft-ernoon  of  the  12th  instant,  of  which  I  made  a  per- 
Nmal  report  to  the  Chief  of  the  Bureau  that  same  evening.  The  facts  appear  to  be  as 
follows :  In  removing  the  articles  from  an  old  shed,  for  the  purpose  of  repairing  it,  and 
of  taking  an  inventory  of  its  contents,  a  large  number  of  shot  and  shells  were  found 
therein,  stowed  away  indiscriminat'Cly.  Some  which  wei*e  supposed  to  be  loaded  were 
found  emi)ty,  though  fused ;  and  some  which  were  not  fused  were  found  with  charges 
ill  them. 

Among  these  shells  was  the  one  that  exploded.  It  was  an  ordinary  82-pounder  shell, 
^  itti  a  Navy  time-fiise  in  it,  bearing  the  mark  on  the  stock  ''J.  A.  D.,  1861."  It  was  not 
Kaboted,  nor  was  there  anything  about  it  to  excite  particular  remark.  Mr.  Bowman, 
an  old  and  exi>erienced  person,  who  has  for  many  years  had  the  supervision  of  the 
^hell  department  of  this  yard,  finding  that  the  fuse  did  not  yield  readily  to  the  wrench, 
(-aut^d  the  water-cap  to  be  extracted  and  the  shell  to  be  placed  in  a  tub  of  water,  for 
the  purpose  of  destroying  the  fuse.  It  remained  in  the  water  two  days.  Thomas 
Holland,  late  an  acting  gunner  in  the  Navy,  who  recently  came  to  work  in  the  yard, 
^vas  selected  by  Mr.  Bowman,  as  a  thoroughly  reliable  man,  to  examine,  and,  if  neces- 
sary, to  unload  this  shell.  He  had  an  entire  knowledge  of  the  orders  in  relation  to  the 
work  on  shells,  and  he  was  a  perfectly  sober  and  a  very  intelligent  man. 

With  a  piece  of  copper  wire  he  proceeded  to  pick  the  moist  mixture  out  of  the  fuse, 
having  another  man  near  him,  who  poured  water  continuallv  into  the  fuse  as  the  work 
progressed.  Holland  remarkeid  to  tnis  man.  '^  I  have  got  almost  through,"  and  then, 
"  I  am  through."  At  that  instant  the  shell  exploded,  shattering  both  arms  and  the 
loft  leg  of  Holland,  and  burning,  though  not  disabling,  the  other  man.     Hc^land  suf- 
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fered  amputation  of  both  anns,  but  yesterday  afternoon,  at  a  quarter  past  four  o^clock. 
he  expired. 

Circnmstances  immediately  indicated  that  this  shell  was  loaded  with  inoendiary « 
posi  tion,  of  which  phosphorus  seems  to  have  been  an  ingredient.  Yesterday  a 
sprung  up  several  times  in  the  vicinity  of  the  explosion  upon  the  ground,  or  wl 
everthe  composition  was  scattered,  and  even  this  morning  I  saw  small  flames  upon 
ground,  breaking  out  spontaneously.  Friction,  or  even  the  heat  of  the  sun,  seems 
iicient  to  start  the  flame.  I  have  caused  surface  of  the  ground  to  be  remove 
around  the  place,  and  to  be  thrown  into  the  marsh,  west  of  the  yard ;  and  all 
flooring  of  that  part  of  the  shed  in  which  the  shell  was  stowed  to  be  burned  in  the  sti 
furnace.  I  have  a  flre-watch  upon  the  spot  night  and  day,  and  the  hose  is  kepli 
out  all  the  time.  My  impression  is  that  the  action  of  the  atmosphere  upon  the  coni 
of  the  shell  was  the  cause  of  the  explosion.  If  the  fuze  had  been  drawn  in  the  < 
nary  way,  I  believe  the  result  would  have  been  the  same. 

There  can  be  found  no  reliahle  information  concerning  this  shell  in  the  yard.  H 
are  two  more  precisely  like  it  in  appearance,  which  have  fuses  in  them  of  the  ^ 
mark. 

The  fuse-stock  of  thn  exploded  shell  has  been  found  with  the  wire  used  by  Holl 
remaining  in  it.  Holland  was  perfectly  conscious  for  several  hours  after  the  inj 
and  detaued  personally  all  the  particulars  in  relation  to  the  explosion.  Addreai 
himself  to  Mr.  Bnrditt  he  remarked,  **  It  may  be  said  I  was  careless,  but  I  was  an  a 
ful  as  am ortal  could  be.  I  merely  stirred  the  fuse-composition  so  that  the  wi 
would  not  carry  it  off.  The  instant  the  wire  went  through,  the  shell  exploded/^  ' 
called  his  Maker  to  witness  the  truth  of  bis  statement,  and  added  that,  being  eiitii 
conscious  at  that  moment,  he  wished  the  truth  to  be  known.  ] 

These  remarks  were  made  in  the  presence  of  Surgeon  James  McMaster,  United  ^^tl 
Navy,  who  admits  their  correctness. 

It  would  be  a  gratification  to  me  if  the  Bureau  would  cause  an  investigatioD  tc 
made  into  this  melancholy  occurrence  by  disinterested  persons,  unless  this  plain  sU 
meut  of  simple  facts  should  be  entirely  satisfactory. 

Very  respectfully,  , 

WM.  ROGERS  TAYLOR  • 

Innpectar  of  (Jrdmtn^ 

The  committee  are  of  opinion  that  Mr.  Holland  was  thas  engaged 
ext]*a-hazardous  service,  and,  nnder  the  circnmstances,  the  Uiiij 
States  ought  to  make  his  widow  a  reasonable  allowance  in  money,  to| 
paid  to  her  from  time  to  time;  but  the  committee  think  that  the  Co 
mittee  on  Pensions  ought  to  determine  the  amount  of  the  allowaa 
and  the  manner  and  time  of  payment. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  ( 
sideration  of  the  matter,  and  recommend  that  the  same  be  referre; 
the  Committee  on  Pensions. 
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Mr.  Wright  submitted  the  following 

REPORT: 

The  Committee  ow  Claims^  having  considered  the  petition  and  papers  of 
William  8.  Mitehell^  for  balance  claimed  to  he  due  for  goods  furnished^ 
dbc.y  submit  this  report  : 

On  the  29th  of  May,  1872,  this  claim  being  before  as,  we  submitted 
the  following  report : 

ISenatt)  Report  No.  217,  42d  Congress,  9d  session.] 

May  29,  1872.— Ordered  to  be  printed. 

Mr.  Wright  made  the  following  report,  to  accompany  bill  S.  414 : 

The  Cowmitiee  on  ClaitM,  to  wliom  was  referred  Senate  hill  Xo,  414,  for  the  relief  of  WilUam 
S.  Miiehellfor  money  claimed  to  be  due  him  for  goods  furnished  the  Commissioner  of  Publio 
BuHdingSf  have  duly  considered  the  same,  and  submit  the  following  report : 

It  is  not  a  little  difficult  to  tell  just  what  relief  is  expected  under  this  bill. 

It  seems  that  Mr.  Mitchell,  for  goods  supplied  in  refurnishing  the  President's  house  in 
1866-^67,  rendered  an  account  amounting  to  $34,528.90,  upon  which  was  paid,  upon  the 
approval  of  the  joint  committee  of  Congress  appointed  to  audit  said  bill,  with  others, 
the  sum  of  $31,175.84,  he  receiving  the  same  under  protest,  and  not  waiving  his  right 
to  claim  the  balance,  to  wit,  $3,3^.06.  The  approval  of  the  committee  was  March  19, 
1867,  and  he  received  the  amount  allowed  May  3, 1867. 

From  a  paper  before  us,  addressed  to  the  chairman  of  the  Committee  on  Claims  in 
the  House,  it  appears  that  Mr.  Mitchell  insists  that  the  actual  cost  of  the  materials  and 
labor  charged  in  his  bill  was  over  $28,000.  He  refers  to  the  interest,  which  he  claims 
sbonld  have  been  allowed  him  from  Januai'y  until  Mav,  1867,  to  a  per  cent,  on  the  gross 
amoant  of  sales,  and  other  matters ;  and  he  claims  that  he  is  entitled— 

To  7  per  cent,  on  $34,528.90,  as  expenses  of  doing  business $2, 417  02 

Leas  expenses  already  allowed 350  00 

Difference 2,067  02 

Six  dollars  per  day  for  his  own  services  for  tlfree  months 540  00 

Interest  on  investment 1,000  00 

Total 3.607  02 

Whether,  in  addition  to  this,  he  claims  the  $3,353.06  deducted  before,  is  not  very  clear 
nor  is  it  material. 

A  tabulated  statement,  referring,  as  we  suppose,  to  certain  vouchers  by  numbers, 
shows  that  the  bills  aggregated  $28,341.68,  adding  to  which  10  per  cent.,  $2,834.16, 
makes  $31,175.84,  the  amount  allowed  by  the  auditing  committee  and  received  by  the 
claimant.  He  then  claimed  25  per  cent,  and  was  allowed  10  per  cent.  By  the  present 
claim,  (putting  it  at  $3,607.02,)  ne  asks  more  than  he  did  originally,  for — 
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2  WILLIAM    S.    MITCHELL. 

He  has  had  10  percent *2,834  16 

And  now  asks 3,  COT  02 

Total 6,44118 

By  his  former  account,  he  claimed  profits  to  the  amoun t  of 6, 187  22 

NoWy  npon  what  ground  are  we  to  revise  and  set  aside -the  action  of  the  former  com- 
mittee f  We  answer  npon  no  appreciable  one  whatever.  We  have  no  evidence ;  they 
doubtless  had.  At  least  we  are  bound  to  so  presume.  Upon  what  contract  these  goods 
were  furnished  we  do  not  know.  It  may  be  that  10  per  cent,  was  just  what  he  was  to 
receive.  At  all  events,  we  do  not  know  but  it  was  a  fair  return  tor  the  labor  and  in- 
vestment. It  is  certainly  quite  as  reasonable  as  to  allow  a  percentage  for  doing  busi- 
ness, $6  for  the  entire  time  for  service,  and  12  per  cent,  interest  for  the  money.  There 
is  nothing  to  lead  us  to  believe  that  the  account  was  not  well  and  fairly  adjusted,  and 
we,  therefore,  recommend  that  the  bill  be  indefinitely  postponed. 

To  this  we  have  bat  little  to  add ;  for  the  testimony  is  bat  little  if 
any  different  from  what  it  was  at  the  former  report. 

The  real  claim,  as  we  understand  it,  is  this :  Petitioner  furnished  the 
goods.  The  auditing  committee  concluded  to  allow  him  the  original 
cost,  expenses  incurred  in  doing  business,  and  10  per  cent  net  profit. 
The  clerk  of  the  committee  visited  him  to  ascertain  the  amount  paid 
out  in  the  way  of  expenses,  and  he  reported  some  $300  or  $350;  and 
this  sum,  with  the  original  cost  and  10  per  cent,  added,  he  was  allowed 
and  paid.  This  does  not  include,  as  he  insists,  ^'  amount  paid  for  labor, 
for  interest  on  the  money,  nor  for  his  time ;"  but  the  expense  part  of 
the  claim,  as  allowed,  was  about  one  per  cent,  on  the  whole  bill.  And 
it  is  for  this  amount  paid  for  labor,  as  also  the  interest  and  for  time 
employed,  that  he  now  still  claims,  aggregating  (after  deducting  the 
$350  which  he  admits  was  paid)  $3,607.02. 

We  have  carefully  re-examined  this  claim,  and  still  announce  our  in- 
ability to  concur  in  its  correctness.  What  was  the  original  contract! 
Of  this  there  is  no  evidence.  He  was  allowed  original  cost,  expenses 
as  rendered,  and  10  per  cent.  In  other  words,  he  was  allowed,  as  we 
understand  it,  10  per  cent,  profit  on  his  investment.  What  was  this 
for  t  As  it  seems  to  us,  to  cover  the  very  items  which  he  now  claims. 
If  he  could  be  allowed  for  all  labor  bestowed,  pay  of  employes,  interest 
on  his  investment,  for  his  own  time,  and  in  addition  get  10  |>er  cent, 
net  profit,  then  it  seems  that  he  would  get  more  than  the  auditing  com- 
mittee ever  contemplated  or  would  t)e  just  to  the  Government,  Cr[K>Q 
this  rule  there  would  never  be  the  least  hazard  in  business.  Then,  too, 
we  can  hardly  believe  that  the  auditing  committee  ever  intended  that 
he  should  have  the  expenses  now  claimed  and  the  10  per  cent,  in  addition. 
It  is  possible  that  if  further  expenses  in  the  line  and  of  the  character 
then  claimed  by  him  were  incurred  and  had  been  stated,  they  might 
have  allowed  them.  But  this  is  not  claimed  or  pretended.  What  is 
now  claimed  is  a  per  cent,  on  doing  business,  for  his  own  services,  and 
interest  on  investment.  These  are  of  a  different  nature  entirely ;  and 
there  is  nothing  to  show  that  the  studiting  committee  ever  determiue<l 
or  decided  to  allow  expenses  on  such  basis.  .  As  we  said  in  the  former 
i-eport,  we  must  presume  that  they  acted  upon  proper  testimony.  The 
presumptions  are  all  in  favor  of  the  correctness  of  their  finding.  The 
showing  now  made  by  the  new  evidence  does  not  remove  this  presump- 
tion. We  ask  to  be  discharged  from  the  further  consideration  of  the 
petition,  and  that  this  report  shall  be  adopted. 
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June  12, 1874. — Ordered  to  be  printed. 


Mr.  Davis  submitted  the  followiug 

REPORT: 

The  Committee  on  Claims  of  the  Senate^  to  whom  were  referred  the  petition^ 
papers^  cfcc,  of  John  J.  Q.  Jones,  of  Montgomery  County j  Maryland,  for 
relief  report  as  follows  : 

May  22, 1874,  the  House  passed  a  bill  allowing  Jones  $4,000.  The 
bill  and  papers  are  accompanied  with  a  House  report,  which  is  fully  sus- 
tained by  affidavits  of  three  citizens  living  near  Jones ;  also  by  three  offi- 
cers of  the  Ninety-ninth  Pennsylvania  Volunteer  Regiment ;  also  Oapt. 
Robert  Whany,  of  the  First  Maryland.  The  report  of  the  Committee  on 
War-Claims  of  the  House,  made  by  Mr.  Hazelton,  is  made  a  part  of  this 
report,  and  the  commit'tee  recommend  the  passage  of  the  House  bill. 

[House  Report  No.  502,  43d  Congress,  1st  session.] 

Mr.  Gerry  W.  Hazklton,  from  the  Committee  on  War-Claims,  submitted  the  foUowing 
report,  to  accompany  bill  H.  R.  1620  : 

Thf  Committee  on  War-Claimsj  to  whom  icas  referred  the  bill  (B.  R.  1620)  for  the  relief  of 
John  L.  T.  Jone»j  of  Montgomery  County^  in  the  State  of  Marylatd^  having  had  the  same 
^nder  consideratioUy  report : 

It  appears  from  the  proof  that  Jones  was  a  thoroughly  loyal  citizen,  residing  on  hi  8 
fann,  some  three  miles  from  White's  Ferry,  on  the  Potomac,  in  the  county  of  Mont- 
gomery, and  State  of  Maryland  ;  that  in  the  fall  of  1862  a  portion  of  the  Union  Army, 
under  General  Herbert  Ward,  encamped  upon  the  premises  of  said  Jones  for  several 
weeks;  and  that  General  Ward,  for  a  time,  occupied,  as  headquarters,  a  portion  of  the 
^id  house  in  which  said  Jones  resided  with  his  family. 

It  is  also  shown  that  said  Jones  gave  valuable  information  of  the  movements  of  the 
rel>el  army. 

It  is  shown  that  said  Jones  had  another  house  near  by,  which  he  surrendered  ap  to 
W  occnpied  as  quarters  for  the  officers  and  soldiers,  on  the  express  promise  and  agree- 
loent  of  General  Ward,  in  command  of  the  United  States  Army  at  that  place,  that  the 
United  States  Government  would  indemnify  him  for  the  use  of  the  said  premises,  and  for 
all  leases  that  might  ensue  from  such  occupation. 

It  is  also  shown  that,  while  the  premises  were  so  occupied  by  United  States  soldiers 
^  quarters,  the  house  and  its  contents  were  oonsunted  by  tire. 

There  was  no  battle  imminent ;  there  was  no  overruling  military  necessity  which 
called  for  the  destruction  of  the  property  to  keep  it  from  falling  into  the  handEs  of  the 
€Deiny ;  neither  were  there  active  military  operations  at  hand ;  on  the  contrary,  the 
property  was  far  away  from  the  active  theater  of  war. 

The  evidence  clearly  shows  a  just  and  valid  claim  on  the  part  of  the  said  Jones  for 
the  property  burned  and  destroyed  while  occnpied  by  and  in  the  possession  of  the  Union 
forces,  within  the  principle  of  several  cases  which  have  already  passed  Congress. 

The  committee,  therefore,  recommend  the  allowance  of  $4,000  in  fuU  payment  and 
satisfaction  of  the  claim,  and  report  back  the  bill  amended,  to  correspond  with  the 
above  amoant,  and  recommend  its  passage  as  amended. 
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Mr.  Merrimon  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  trere  referred  the  petition  and  accom- 
panying papers  of  Andreic  Clark^  of  the  State  of  Indiana^  have  had  the 
same  under  consideration^  and  make  this  report : 

The  petitioner  became  liable  to  do  military  service  under  tbe  draft  of 
October  15, 1864,  and  he  alleges  that  he  employed  a  substitute  as  he 
might  lawfully  do,  and  paid  for  such  Substitute  $950.  There  is  no  proof 
before  the  committee  that  he  paid  that  sum,  but  the  War  Department 
seems  to  take  it  for  granted  that  he  did  so. 

The  additional  facts  necessary  to  a  proper  understanding  of  the  case 
appear  by  a  statement  sent  to  the  committee  from  the  War  Department, 
of  which  the  following  is  a  copy  : 

Case  of  Andrew-  Clark,  who  claims  re-imbursetneot  by  the  United  States  in  the  sum 
of  ^^oO,  that  being  the  amount  alleged  to  have  been  paid  by  hiui  for  a  substitute  to 
release  him  from  the  draft  of  October  15,  18()4,  in  the  eleventh  district,  Indiana,  but 
l>oth  piincipal  and  substitute  were  held. 

It  appears  from  the  records  and  papers  herewith  that  Andrew  Clark  was  drafted  from 
the  eleventh  district,  Indiana,  October  15, 1H64 ;  held  to  service,  and  was  sent  to  reudez- 
voQH  November  1,  1864  ;  retained  in  rendezvous  until  November  22,  1864,  when  he  was 
RHsigned  and  f<>rwarded  to  the  Fifty-third  Indiana  volunteers.  It  does  not  appear  that 
b«  ever  joined  that  regiment,  but  from  bis  statement  in  the  papers  herewith  it  appears 
that  he  pci-fornied  duty  four  months  with  a  '^detachment  of  Seventeenth  Corps  in  Cap- 
tain Howard*s  company,''  and  was  then  furloughed  home,  where  he  remained. 

It  further  appears  that  tbe  said  Andrew  Clark,  by  his  agent,  £.  N.  Howard,  a  substi- 
tute-broker, furnished  a  substitute  in  the  Navy,  who  was  enlisted  at  Cincinnati,  Ohio, 
November  21,  1864.  A  certilicate  of  the  enlistment  of  said  substitute  was  forwarded  to 
tbe  provost-marshal,  eleventh  district,  Wabash,  (or  Kokomo,)  Ind.,  who  on  the  2^3d 
Nuvember,  1864,  forwarded  a  copy  of  the  same  to  General  Pitcher,  acting  assistant  pro- 
voKt-raarslial-geueral,  Indiana,  for  the  purpose  of  having  the  principal  released. 

The  records  show  that  General  Pitcher  received  Captain  Cowgilrs  notification  (that 
xnlMtitute  had  been  furnished)  on  the  23d  November,  1864,  and  same  day  referred  it  to 
Colonel  Carrington,  commanding  draft-rendezvous,  but  no  action  appears  to  have  been 
taken  by  the  last-named  otlicer  until  March  13,  1865,  when  he  informs  General  Pitcher, 
acting  assistant  provost-marshal-general,  that  Andrew  Clark  had  furnished  John  White 
a8  his  substitute. 

After  obtaining  some  further  data  in  the  case,  General  Pitcher  referred  the  matter, 
on  March  18,  1865,  to  the  Adjutant-General,  United  States  Army,  for  his  action  ;  and  on 
April  21,  1865,  an  order  was  issued  directing  the  discharge  of  said  Clark  wherever  he 
"light  be  serving.  (Special  Order  No.  178,  paragraph  59,  War  Department,  Adjutant- 
Oeneral's  Office,  1865.) 

Clark  wa«  at  home  when  the  order  was  issued,  and  no  action  was  taken  thereon  until 
March  5, 1873,  when  the  discharge  was  finally  consummated. 

In  accordance  with  orders  of  the  Provost-Marshal-Geueral  of  September  14,  1864, 
"quaUfied  substitutes  may  be  furnished  by  drafted  men  np  to  the  time  they  are  to  be 
forwarded  from  tbe  general  rendezvous.^'  (Circular  Provost-Marshul-Geuerari^  Bureau, 
September  14, 1864.)  (  Vir-^rrl^ 
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Andrew  Clark  (the  priDoipal)  was  in  Tendezvons  from  November  1  to  NoTember  iS, 
1864 ;  and  it  was  not  until  November  21, 1864.  that  the  sabstitnte  was  furnished ;  anU 
before  notice  could  be  received  the  principal  had  been  ''forwarded from  the  fpensral 
rendezvous."  As  no  action  was  taken  by  Colonel  Carrington,  commanding  rendscvouA, 
to  have  the  principal  released  or  discharged  after  notification  as  above,  it  is  a  qoeation 
if  the  United  States  is  now  liable  for  his  remissness.  As  an  offset  the  United  States  may 
plead  that  it  did  not  promise  to  release  the  principal  if  substitute  was  Aimisbed  after 
ne  was  sent  from  rendezvous,  (this  notification  was  not  received  until  the  day  tifler 
Clark  was  forwarded,)  nor  did  it  deem  itself  bound  to  hold  the  principal  in  reodeevons 
an  unreasonable  time  to  enable  him  to  obtain  a  substitute.  The  principal  was  in  ren- 
dezvous three  weeks.  He  was  also  ordered  to  be  discharged,  and  was  virtually  discharged 
April  21, 1865,  when  one-half  his  period  of  service  (one  year)  had  been  completed. 

It  may  be  added  that  according  to  ntle,  drafted  men,  who  furnished  substitutes  while 
in  rendezvous,  could  be  released  upon  the  usual ''  certificate  of  non-liability"  by  pfovost- 
marshals ;  after  they  had  passed  out  of  rendezvous,  it  required  a  formal  aisotoyt  to  get 
them  out  of  the  service. 

As  this  claim  could  be  entertained  by  the  War  Department  only  under  sectioa  %  act 
of  February  28, 1867,  it  is  now  outlawed. 

Bespectfully  submitted. 

September  15, 1873. 

OflScial : 

THOMAS  If.  VINCENT, 

The  committee  tbink,  nnder  the  circamstances,  that  the  petitioner  it 
not  entitled  to  the  relief  prayed  for,  and  beg  to  be  discharged  from  the 
farther  consideration  of  the  petition,  &c. 


Digitized  by  VjOOQIC 


43d  GONGBESSy  {  SENATE.  (  BEPOBT 

Ui  Session,     f  \  No.  447. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


June  12, 1874.— Ordered  to  be  printed. 


Mr.  Davis,  submitted  the  followin;^ 

REPORT: 

[To  accompany  bill  S.  926.] 

The  Committee  on  Claims^  to  whom  tcere  referred  the  papers  and  petition  of 
Joseph  Wilson^  of  Kentncky^  asking  to  have  his  contract  for  delivery  of 
mules  in  1864  referred  to  the  Court  of  Claims^  report  asfollotcs  : 

On  the  2d  of  July,  1864,  Joseph  Wilson,  of  Paris,  Ky.,  made  a  con- 
tract, by  order  of  Major-General  Meigs,  with  General  D.  H.  Rucker,  for 
the  delivery  of  five  hundred  mules  of  the  usual  size,  age,  &c.,  and  to 
be  inspected  by  the  Government  inspectors,  at  $170  each  ;  two  hundred 
to  be  delivered  at  Washington  in  five  days  from  date  of  contract,  and 
three  hundred  within  twenty-five  days.  The  two  hundred  were  delivered 
and  accepted  within  the  five  days  named  in  the  contract.  On  July  12th, 
ten  days  after  date  of  contract,  Wilson's  men  drove  to  the  picket-lines  of 
United  States  troops  near  Bladensburgh  one  hundred  and  seventy  mules ; 
owing  to  the  rebels  being  in  force  near  and  around  Washington,  Secre- 
retary  Stanton  had  caused  an  order  to  be  given  allowing  no  one  to 
pasfl  in  or  out  of  the  Federal  lines ;  after  some  delay  and  effort  to  get 
the  mules  within  the  United  States  lines,  they  were  driven  back  a  short 
distance  and  put  into  a  field.  Two  of  the  men  in  charge  staid  with  the 
mules.  One  of  the  men  attempted  to  get  into  the  city  but  failed  to  do 
so  that  day ;  next  morning,  by  taking  the  railroad-cars,  he  did  get  in,  and 
after  some  delay  succeeded  in  getting  an  order  to  bring  in  the  mules ; 
but  before  his  return  the  rebels  had  captured  and  driven  oif  the  one  hun- 
dred and  seventy  mules.  Wilson,  the  contractor  and  owner,  was  not 
with  the  mules  at  the  time  they  were  refused  entrance  into  Washington, 
or  when  captured,  but  came  the  next  day,  when  he  and  his  men  followed 
the  route  of  the  captured  mulesuntil  theycrossed  into  Virginia,  succeeded 
in  picking  up  eighty  of  the  one  hundred  and  seventy  mules,  leaving 
ninety  lost  or  taken.  There  were  also  five  horses  taken,  but  for  them 
Wilson  clearly  has  no  claim  whatever  against  the  Government,  as  he  had 
no  contract  to  deliver  horses. 

The  facts  as  to  coming  to  pickets  with  mules  and  being  refused  en- 
trance into  Washington;  the  capture  of  the  mules  by  the  rebels,  and 
ihe  following  to  recover  mules ;  also,  the  number  taken  and  regained 
are  sworn  to  by  Elias  J.  Kennedy  and  Thomas  Dowden ;  also,  circum- 
stances show  the  facts.  There  is  no  doubt  of  the  contract  having  been 
made  by  Wilson,  and  that  the  one  hundred  and  seventy  mules  would 
have  been  delivered  in  Washington,  July  12th,  but  for  the  order  not  to 
let  anylwdy  pass  in  or  out. 
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The  claim  has  been  in  Congress  or  the  Qaartermaster's  Department 
tintil  this  Congress.  Wilson  asks  to  have  hisclaim  under  contract  referred 
to  the  Court  of  Claims,  to  be  tried  by  the  rules  of  said  court.  His  excase 
for  not  going  to  the  court  within  the  six  years  allowed  by  law  is  that 
his  claim  was  before  Congress,  and  he  expected  it  to  be  allowed  there, 
and  did  not  know  he  could  go  to  the  Court  of  Claims  until  it  was  too 
late.  He  now  prays  that  his  claim  be  referred  to  Court  of  Claims,  to  be 
acted  upon  by  that  court. 

The  committee  recommend  that  the  claim  be  referred  to  the  Court  of 
Claims,  to  be  passed  upon  by  them,  and  report  a  bill  accordingly. 
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IH  Session.     §  \  No.  448. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  12, 1874. — Ordered  to  be  printed. 


Mr.  F£BBT,  of  Michigan,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  927.] 

The  Committee  07i  Post-Offices  and  Post-Boads^  to  whom  teas  referred  the 
petition  of  Thomas  Sprinkle^  jr. ^  of  Oil  Creek j  Ind.j  report: 

That  said  petitioner  is  the  accepted  bidder  for  carrying  the  mail  on 
roate  No.  22165,  from  Gannelton  to  Foster's  Bidge,  in  said  State,  at  au 
annual  compensation  of  $130.  He  claims  that  he  cannot  read  or  write, 
and  that  his  bid  was  filled  up  by  Robert  W.  Reily,  who  by  mistake 
made  it  $130  per  annum,  instead  of  $230  as  instrncted;  and  in  proof 
thereof  has  filed  affidavits  of  himself,  said  Robert  W.  Reily,  and  Mary  G. 
Beily,  postmaster  at  Oil  Greek,  who  certified  to  the  sufficiency  of  the 
gaarantors,  all  going  to  show  that  the  bid  as  filled  up  and  accepted  was 
an  error.  On  account  of  said  mistake,  he  asks  to  be  released  from  said 
bid.  The  Postmaster-General,  in  a  letter  dated  May  4, 1874,  says  that 
he  is  well  satisfied  of  the  truthfulness  of  petitioner's  statements,  but 
that  the  Department  has  no  authority  to  release  a  bidder  under  such 
circumstances,  and  recommends  that  petitioner  be  released  by  a  joint 
resolution  of  Congress. 

Your  committee,  therefore,  favor  the  release  of  said  bidder  by  the 
accompanying  bill,  the  passage  of  which  they  recommend. 
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1st  8cS8wn.     i  \  No.  449. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13, 1874. —Ordered  to  be  printed. 


Mr.  MoBBiLL,  of  Vermont,  submitted  the  /ollowing 

REPORT: 

The  Committee  on  Public  Buildings  and  Qrounds^  to  tcliom  was  referred  the 
folloicing  resolution :  » 

litaolred^  That  the  Committee  an  Public  Buildings  and  (rround$  be  instructed  to  inquirCf 
Urnt.  whether  the  Washington  MarkM  Company  have  fulfilled  the  conditions  of  the  act  of  in- 
twporaiion  of  May  20,  ld70 ;  the  cost  of  the  buildings  erected  ;  the  rents  and  profits  derived 
therefrom  ;  second,  what  sum  the  said  corporation  have  paid  and  are  now  patfing  annually 
io  the  city  of  Weishington,  and,  if  any  less  than  the  sum  of  S*25,000  provided  for  in  the 
o<^  of  incorporation,  by  what  authority  the  same  has  been  diminished  ;  third,  to  inquire  by 
vhat  authority  the  said  market  oompany  has  obtained  a  lease  and  control  of  the  open  space  at 
fht  interstction  of  Ohio  and  Louisiana  avenues  with  Tenth  and  Twelfth  streets,  which  was  set 
opart  hy  Congress  to  the  city  of  Washington  as  a  market  for  the  purchase  and  sale  of  hay, 
"tratr,  oats,  corn,  eorn-meal,  seed  of  all  kinds,  wood  for  sale  from  the  weigon,  cattle  on  the  hoof, 
'>*rin€  on  the  hoof,  and  country  produce  sold  in  quantities  from  the  wagon;  fourth,  whether  the 
^nid  Washington  Market  Company  has  not  failed  to  comply  with  the  conditions  of  its  charter, 
and,  therefore,  whether  the  same,  being  forfeittd,  should  not  be  repealed;  fifth,  to  inquire  by 
vhat  kgal  authority  the  government  of  the  District  of  Columbia  are  now  proposing  to  erect  ex- 
Umre  buildings  on  the  site  includied  in  the  act  incorporating  the  Washington  Market  Company; 
ond  report  by  bill  or  otherwise  ;  and  that  said  committee  hare  power  to  send  for  persons  and 
papers, 

hre  had  the  same  under  consideration^  and.  submit  the  following  report : 

It  appears  that  the  ace  iucorporating  the  Washington  Market  Com- 
pany was  approved  May  20,  1870.  By  the  11th  section  of  this  act  it 
was  provided — 

That  the  said  company  sball,  within  sixty  days  from  the  time  it  gets  quiet  and 
peuctable  possession  of  the  real  estate  mentioned  in  this  act,  commence  work  thereon, 
and  80  prosecute  the  same  that  buildings  for  stores,  halls,  market-groands,  stands, 
stalls,  and  other  purposes,  and  all  market-buildings  shall  be  fnlly  completed  within 
two  years  or  less  from  the  commencement  thereof;  or,  in  case  said  company  shall  not 
^muience  said  buildings  within  the  time  aforesaid,  «r,  having  commenced,  shall  fail 
Incomplete  the  same  within  the  time  aforesaid,  or,  having  completed  the  same,  shall 
Permit  the  same  to  get  out  of  repair  or  become  dilapidated,  and  should  the  said  com- 
pany fail  to  comply  with  any  of  the  conditions  of  this  act  for  the  space  of  six  consecu- 
tive months,  the  franchise  hereby  granted  to  said  company  shall  be  forfeited,  and  the 
i^iglits  aud  privileges  hereby  granted  shall  revert  to  the  United  States. 

It  appears  from  the  testimony  of  Adolf  Gluss,  the  architect,  given 
August  11, 1871,  to  the  committee  of  the  District  legislature,  that  the 
tympany  got  possession  of  the  ground  on  Seventh  street  so  as  to  com- 
meuce  work  on  and  after  the  first  week  in  December,  1870;  and  most  of 
the  old  market-buildings  were  destroyed  by  fire  December  17,  1870. 
Thus  the  company  were  enabled  to  obtain  peaceable  possession  of  the 
premises,  with  only  a  few  unadjusted  claims,  and  relieved  from  the  pay- 
lueot  of  a  considerable  amount  for  '^  buildings  and  fixtures,^'  belonging 
to  iudividnals,  once  standing  on  the  ground.    The  work  was  thus  com- 
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Tuenced  within  the  time  prescribed,  and  oven  before.  The  city  of  Waah- 
ingtoQ  appears  to  have  claimed,  perhaps  not  improperly,  that  tbe  rental 
of  $25,000,  for  the  support  and  relief  of  the  poor  of  said  titj  and  Dis- 
trict of  Columbia,  should  commence  on  January  1,  1871.  Tbe  work, 
having  been  commenced  as  early  as  December,  1870,  shonld  therefore 
have  been  fully  completed,  if  done  in  conformity  to  law,  bv  January  1, 
1873. 

The  f  »ct  that  the  construction  of  the  main  front  building  was  not  even 
begun  within  the  time  when  all  the  buildings  were  to  have  been  com- 
pleted, and  that  the  whole  front  is  even  now  entirely  vacant,  is  codcIq- 
sive  proof  that  the  Washington  Market  Company  has  failed  to  comply 
with  (me  of  the  main  conditions  of  the  act  of  incorporation.  The  re- 
moval of  the  old  unsightly  market  and  the  erection  of  a  building  oa 
Pennsylvania  and  Louisiana  avenues,  from  Seventh  to  Ninth  streets 
with  fine  architectural  proportions,  was  an  attractive  argument  to  in- 
duce Congress  to  grant  the  charter. 

From  the  records,  and  perhaps  also  from  the  testimony  hereto  an 
nexed,  it  will  appear  that  a  strict  compliance  by  the  company  with  the 
conditions  of  the  charter  was  never  intended,  and  the  company  seems  to 
have  expected,  and  early  sought  indirectly,  some  modifications  by  act  of 
Congress.  A  joint  resolution  of  Congress,  approved  December  20, 187(i. 
authorized  the  chairmen  of  the  Committee  on  Public  Buildings  and 
Grounds  of  the  Senate  and  House  of  Representatives,  with  tbe  major 
of  Washington,  (Hon.  M.  G.  Emery,)  as  commissioners,  "to  makesoeh 
alterations  in  the  buildings  and  such  arrangements  with  said  compaoy 
as  shall  be  calculated  to  secure  the  speedy  erection  of  buildings  creditah 
ble  to  the  city  and  sufficiently  commodious  for  all  the  wants  of  tbt 
public." 

These  commissioners  met  and  the  chairmen  of  the  committees  of  tbe 
Senate  and  House  otfered  to  consent  that  the  proposed  hall  ou  Ninth 
street  should  be  changed  to  the  Seventh  street  wing,  and  to  changeti  (^ 
interna]  arrangements  of  the  front  building,  by  which  some  District 
offices  should  be  provided  for ;  but,  this  not  being  all  that  was  urged 
in  behalf  of  the  market  company,  nothing  was  absolutely  fixed  or  re- 
duced to  writing  ou  the  subject.  It  was  not  pretended  then,  nor  is  i: 
claimed  now,  that  the  market  company  was  seeking  any  change  or  re 
duction  as  to  the  cost  of  the  exterior  of  the  building  on  the  front  ave 
nues.  Nevertheless  the  market-buildings  so  far  completed  ou  Seveuth 
and  Ninth  streets  appear  to  be  made  in  a  thorough  manner,  fully  eqnal 
in  extent  and  outside  appearance  to  the  original  plan,  and  a  uou-codi 
pliance  with  the  specific  requirements  of  law  as  to  these  wings,  if  there 
were  no  other  failures,  might  very  well  be  excused.  It  is  true  the  pnlv 
lie  may  miss  a  grand  hall  for  national  occasions,  and  for  large  mechao 
ical,  horticultural,  and  agricultural  exhibitions,  but  the  ventilation  of  tbe 
market,  a  great  desideratum,  is  obviously  most  suocesshiUy  obtained 
without  the  addition  and  interference  of  the  second  or  the  upper  stories 

Further  legislation  of  Congress  was  at  length  obtained,  under  which, 
although  the  Washington  Market  Company  was  not  mentioned  therein, 
or  even  indirectly  alluded  to,  the  company  have  claimed  some  very  ex- 
traordinary rights,  privileges,  and  immunities  not  to  be  found  in  the  act 
of  incorporation.  In  the ''act  making  appropriations  to  supply  defi- 
ciencies," approved  March  3, 1873,  the  following  item  will  be  found: 

Tot  the  parohase  by  the  United  States  of  the  interest  of  the  District  of  Columbia  in  tbe 
present  city-baU  building  in  WashiDgton,  now  used  solely  for  Government  parposes^sDcb 
sum  as  may  be  determiuea  by  three  impartial  appraisers,  to  be  selected  by  the  Secretair  oi 
the  Interior,  not  exceeding  seventy-five  thonsaud  dollars,  the  same  to  be  applied  by  sai<l 
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District  only  for  the  erection  of  a  suitable  building  for  the  District  offices ;  and  the  gover 
ooraod  board  of  public  works  are  authorized,  if  they  deem  it  advisable  for  that  purpose, 
to  make  arrangements  to  secure  sufficient  land  fronting  ou  Pennsylvaoia  and  Louis- 
iaua  avenues,  between  Seventh  and  Ninth  streets :  Provided^  That  the  Government  of 
of  the  United  States  shall  not  be  liable  for  any  expenditure  for  said  laud,  or  for  the 
parchase-moaey  therefor,  or  Cor  the  buildings  to  be  erected  thereon  ;  and  no  laud,  or 
the  use  thereof,  is  hereby  grauted  for  the  purpose  ot  erecting  any  building  thereon 
for  such  building. 

Here  is  apparently  only  an  appropriation  to  pay  the  District  of  Golum> 
bia  $75,000  for  the  city-ball,  and  the  governor  and  board  of  public 
works  ''are  aathorized,  if  they  deem  it  advisable  for  that  purpose,  to 
make  arrangements  to  secure  sufficient  land  ironting  on  Pennsylvania 
and  Louisiana  avenues,  between  Seventh  and  Ninth  streets :  Provided^ 
That  the  Government  of  the  United  States  shall  not  be  liable  for  any 
expenditares  for  said  land,  or  for  the  purchase- money  therefor,  or  for' 
the  buildings  to  be  erected  thereon  ;  and  no  laud,  or  the  use  thereof,  is 
hereby  granted  for  the  purpose  of  erecting  any  building  thereon  for 
SQ(4  building." 

It  cannot  be  supposed  that  many  members  of  Congress  understood 
this  item,  inserted  in  a  deficiency  bill  on  the  last  day  of  the  session,  or 
the  3d  of  March,  1873,  as  having  anything  to  do  with  the  Washington 
Market  Company,  or  most  likely  it  might  not  have  been  accepted.  Even 
if  it  gave  any  rights  to  the  governor  and  board  of  public  works,  it 
gave  none  whatever  to  the  Washington  Market  Company,  which  had 
merely  a  franchise  for  a  term  of  years,  with  well-defined  privileges  and 
apecidc  duties  and  obligations,  including  a  fixed  rental,  which  was  to  be 
paid  and  used  solely  for  the  support  of  the  poor  of  the  city  of  Wash- 
ington and  District  of  Columbia ;  and  yet  the  Washington  Market  Com< 
pany,  under  cover  of  an  amendment  in  a  deficiency  bill,  assumes  authority 
to  sell  and  give  a  quitclaim  deed  forever  of  a  considerable  share  of  the 
premises,  to  whichithad  only  a  leasehold  title,  bound  up  with  its  franchise, 
and  which  from  necessity  would  be  forfeited  by  a  non-fulfillment  of  any  ot 
the  conditions  or  covenants  pertaining  thereto.  The  franchise  granted 
to  the  Washington  Market  Company  is  a  privilege  which  can  only  be 
exercised  by  the  market  company,  and  cannot  be  subdivided  nor  alien- 
ed or  assigned  to  other  and  different  parties.  The  lease  of  real  estate 
granted  by  the  United  States  is  a  part  of  the  contract,  and  must  be  ac- 
cepted as  an  entirety. 

But  if  it  should  be  admitted  that  the  governor  and  board  of  public 
works  had  authority  to  secure  land  between  Seventh  and  Ifiuth  streets, 
they  could  only  have  authority  to  secure  it  from  those  having  the  legal 
right  to  dispose  of  it.  The  market  company  had  no  such  right,  and 
whatever  doubtful  authority  may  be  assumed  from  the  body  of  the  item 
iR  wholly  nullified  by  the  proviso  which  declares,  ^'  and  no  land,  or  the 
use  thereof,  is  hereby  grauted  for  the  purpose  of  erecting  any  building 
thereon  for  snoh  building."  This  land  then  belonged  and  belongs  now 
to  the  United  States,  being  only  leased  to  the  market  company,  and  in 
this  item  Congress  declared  they  would  not  grant,  or  even  consent  to 
the  use  thereof,  for  any  such  building  as  was  contemplated.  This  would 
«eem  conclusive  on  this  point. 

Going  still  further,  the  market  company  unloads  itself  from  the  most 
burdensome  conditions  set  forth  in  the  act  of  incorporation,  and  instead 
<»f  paying  925,000  rental  annually,  the  company  bargains  to  pay,  first 
only  120,000,  and  at  la«t  only  $7,500.  Certainly  this  might  be  called 
an  ''arrangement,''  but  it  was  an  arrangement  that  neither  the  governor 
and  board  of  public  works  nor  the  Washington  Market  Company  had 
^ny  legal  right  to  make.    The  governor  and  board  of  public  works  could 
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not  relinquish  any  part  of  the  rental  in  behalf  of  the  city  of  Washington 
and  the  District  of  Golnmbia,  nor  coald  the  market  company  be  relieved 
from  any  part  of  its  covenants,  except  by  the  specific  action  of  Congress. 
They  have  been  neither  repealed  nor  modified. 

But  this  item  in  the  deficiency'  bill  appears  to  have  remarkable  elas- 
ticity, and  ** arrangements"  have  been  made  that  the  reduced  rental  of 
$7,500  shall  go  down  whenever  the  taxes  on  the  market  company  shall 
go  up  above  $5,500.  In  other  words,  the  Washington  Market  Company 
having  paid  taxes  to  the  amount  of  $6,136.22  to  the  city  of  Washington 
in  J873,  made  "  arrangements  ^  that,  no  matter  what  the  exigency  ol  the 
city  might  hereafter  be,  it  should  never  be  called  upon  to  pay  so  much 
again,  or  to  pay  taxes  beyond  the  sum  of  $5,500  annually.  If  taxes  re- 
.main  the  same  as  for  1873,  this  would  reduce  the  rental  to  $6,863.7S. 
The  city  is  made  to  relinquish  its  highest  function  of  taxation,  so 
far  as  the  market  company  is  concerned ;  and  even  this  did  not  appe<ir 
to  satisfy  the  company,  but  further  arrangements  were  made  that  the 
''  rentals  of  stands  and  stalls  in  the  other  markets  of  the  city  of  Wash- 
ington shall  not  be  fixed  by  the  District  authorities  at  a  lower  rate  per 
square  foot  of  area  than  seventy  per  cent,  of  the  rate  fixed  "  for  eijual 
space  in  the  market-buildings  of  the  company. 

Your  committee  cannot  but  regard  this  as  bad  in  law  and  worse  as 
an  "arrangement"  for  the  city  of  Washington. 

Under  the  assumption  of  authority  conferred  by  the  it^em  in  the  d^ 
ficiency  bill  of  March  3,  1873,  a  formal  quit-claim  deed  was  swiftly  made 
and  signed,  in  fifteen  days  thereafter,  by  the  Washington  Market  Com- 
pany, (M.  G.  Emery,  president;  Moses  Kelly,  treasurer,)  transferring  tbe 
said  parcel  of  ground  to  the  District  of  Columbia  forever^  and  proinis 
ing  to  make  any  other  deed  or  deeds  "for  the  more  certain  and  effectual 
conveyance"  of  the  same  that  they  "or  their  counsel  learned  in  the  lav 
shall  advise,  devise,  or  require."  It  is  enough  to  say  that  the  market 
company  had  no  title  that  they  could  thus  alienate,  assign,  or  transfer 
to  any  other  party,  even  if  they  had  stipulated  that  all  the  conditions 
upon  them  should  be  assumed  and  borne  by  the  other  party;  but  here 
they  attempted  to  pass  a  higher  title  than  they  possessed  themselves, 
with  no  assurance  whatever,  except  what  is  contained  in  an  unrecorded 
memorandum  of  agreement,  that  the  District  of  Columbia  should  as 
sume  any  other  obligation  than  v  hat  iscontained  in  the  fourteenth  section 
of  the  act  incorporating  the  market  company,  which  prescribes  the  yearly 
payment  of  $25,000  for  the  privileges  granted,  and  also  the  mode  of  en- 
forcing the  payment.  Therefore,  if  the  city  and  District  does  not  receive 
and  set  apart  this  sum  yearly  for  the  support  and  relief  of  the  poor,  it 
nuiy  now,  it  is  to  be  inferred,  become  both  plaintiff  and  defendant,  and 
ent'orce  payment  by  an  action  at  law  or  by  the  same  proceedings  now 
authorized  by  law  for  the  collection  of  taxes  by  said  city. 

There  was  one  more  arrangement  in  behalf  of  the  market  company, 
namely,  "  and  the  District  shall  not  use  the  land  released  and  conveyed 
as  aforesaid  for  the  purpose  of  a  market.^  it  seems  almost  impossible 
to  appreciate  the  process  of  reasoning  by  which  any  legal  validity  can 
be  claimed  for  this  "arrangement."  They  are  faulty  in  their  inception, 
and  faulty  at  every  step.  The  conditions  imposed  upon  the  original 
lessee  have  not  been  fulilHed  even  by  the  new  purchaser — the  front  build- 
ings are  wholly  untouched,  while  they  should  have  been  entirely  com- 
l)leted  by  July  1, 1873,  and  the  market  company  having  failed  to  comply 
with  tlie  conditions  of  the  act  of  incorporation  for  much  more  than  six 
consecutive  months,  the  franchise  granted  has  been  legally  forfeited  bv 
the  terms  of  the  act  of  incorporation.    If  any  of  the  conditions  im* 
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posed  upon  the  market  company  were  too  onerous,  the  proper  coarse 
would  have  been  to  petition  Congress  for  relief }  bat  this  fact  could  not 
have  been  ascertained  until  all  the  buildings  had  been  constructed  and 
rented  or  offered  for  rent.  To  avoid  the  heaviest  part  of  the  investment, 
the  company  has  attempted  to  retain  what  they  esteem  perhaps  as 
the  most  profitable  part  of  the  enterprise,  and  thrown  all  further  risk  upon 
the  District  of  Columbia.  It  is  hardly  to  be  doubted  that  the  whole 
of  a  fine  building  of  the  kind  contemplated  would,  at  any  time,  find 
sach  occupants  or  tenants  as  would  give  a  liberal  income  on  the  entire 
cost.  It  is  a  conspicuous  site,  in  the  very  heart  of  the  city,  and,  devoted 
to  any  proper  purpose,  and  managed  by  private  enterprise,  coald  not 
possibly  prove  a  failure. 

Bat  tht3  city,  though  it  may  require  some  apartments  for  its  perma- 
nent offices,  needs  no  such  extensive  and  magnificent  structure  for  its 
exclusive  use,  and,  if  it  did,  has  not  the  means  or  present  credit  to  build  it. 
Its  cost  cannot  be  computed  at  less  than  $600,000,  and  the  District  is  pro- 
hibited by  law,  and  ot^l^ht  to  be,  from  increasing  either  its  present 
amount  of*  indebtedness  or  its  present  rate  of  taxation.  By  the  organic 
law  the  total  amount  of  indebtedness  was  not  to  exceed  ten  million  dol- 
lars. That  limit  has  been  reached,  if  not  surpassed.  It  was  further 
provided  that  taxation  should  not  exceed  two  per  cent.,  and  it  is  at  least 
doubtful  whether  that  amount  will  be  sufficient  or  not  to  cover  ordinary 
ex[)enses  and  interest  upon  the  present  indebtedness.  Consequently, 
it  is  practically  impossible  for  the  city  or  the  District  to  lawfully  pro- 
ceed in  a  building  enterprise  involving  either  debt  or  taxation  to  the 
amoant  of  $600,0(H).  Ko  city  can  build  as  cheaply  as  a  private  corpo- 
ration. In  the  present  condition  of  the  credit  of  the  District,  it  would 
undoubtedly  cost  a  million  dollars  for  such  a  structure  as  the  Wash- 
infjton  Market  Company  might  easily  put  up  for  $600,000.  It  seems  en- 
tirely out  of  the  question  that  the  District  should  be  required  to  fulfill 
its  piirt  of  this  unfortunate  arrangement,  and  it  is.  obviously  for  the 
interest  of  all  parties  that  it  should  be  entirely  revoked. 

There  is  an  aspect  of  the  case  which,  perhaps,  requires  a  little  further 
consideration.  The  governor  of*  the  District  appears  to  have  supposed 
that  the  act  organizing  a  territoriaLgovernment  for  the  District  gave  the 
legislative  assembly  some  power  over  corporations.  If  that  were  the  fa(it, 
it  mast  be  borne  in  mind  that  all  acts  of  a  territorial  legislature  are  subject 
to  the  approval  or  disapproval  of  Congress.  But  an  examination  of  the 
organic  act  tends  to  show  that  the  governor  is  mistaken,  and  instead  of 
granting  to  the  legislative  assembly  special  power  over  existing  corpo- 
rations, the  legislative  assembly  was  ouly  authorized  to  create  by  general 
law,  modify,  repeal,  or  amend  certain  corporations.  It  can  only  pass 
general  laws  upon  the  subject,  and  such  corporations  as  the  Washington 
Market  Company  were  not  embraced  in  the  powers  granted.  Only  sach 
corporations  as  are  named  in  section  28  of  the  organic  act  can  be  created 
by  the  legislative  assembly,  and  ibis  clear  that  the  power  to  modify,  re- 
peal, or  amend  relates  only  to  such  as  by  general  law  the  assembly  was 
authorized  to  create.  It  would  be  an  absurdity  to  assame  that  Congress 
intended  to  confer  power  upon  the  legislature  of  the  District  of  Columbia 
to  modify,  repeal,  or  amend  the  laws  of  the  (Jnited  States.  The  section 
referred  to  is  as  follows : 

Sec.  28.  And  be  it  further  enacted.  That  the  Raid  legislative  assembly  shall  have  power  to 
create  by  eeaeral  law,  modify,  repeal,  or  amend,  within  said  District,  corporations 
aggregate  tor  religious,  charitable,  educational,  industrial,  or  commercial  purposes,  and 
to  define  their  powers  and  liabilities ;  Providedj  That  the  corporations  so  created  shall 
be  limited  to  the  District  of  Columbia. 

The  proviso  shows  that  nothing  more  was  granted  than  power  over 
corporations  which  might  be  created  by  the  legislative  assembly  by 
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general  law.  But,  if  this  is  not  enough,  it  will  be  set* n  that  one  of  the 
provisions  of  section  17  of  the  act  providing  a  government  for  the  Dis- 
trict of  Columbia  explicitly  withholds  all  power  on  the  point  under  con- 
sideration, in  the  following  language:  "The  legislative  assembly  shall 
have  no  power  to  release  or  extinguish,  in  whole  or  in  part,  the  indebt- 
edness, liability,  or  obligation  of  any  corporation  or  individual  to  the 
District  or  to  any  municipal  corporation.'' 

It  may  not  be  improper  to  consider  the  economical  advantages  and 
disadvantages  that  would  accrue  to  the  District,  if  it  should  assume  the 
task  of  cdnstructing  the  pile  of  buildings  designed  to  be  placed  on  Penn- 
sylvania and  Louisiana  avenues.  Whether  the  present  form  of  govern- 
ment shall  continue  or  be  changed,  there  is  a  necessity  for  rooms  for  the 
District  courts,  for  the  metropolitan  police,  for  the  board  of  public 
works,  or  other  District  oflScers,  and  for  the  police  court,  and,  if  the 
present  form  of  government  continues,  for  the  governor's  office  and 
headquarters  of  the  district  militia,  and  for  th^egislative  asnembly. 

The  location  is  central,  and  would  be  about  as  convenient  as  any  that 
could  be  selected.  On  the  other  hand,  the  land  here  is  exceedingly  val- 
uable, and  the  expenditure  that  would  be  required  would  be  enormoosly 
out  of  proportion  to  the  actual  wants  of  the  District,  as  will  be  seen  from 
the  amount  of  rentals  now  paid  for  the  purposes  herein  mentioned.  The 
following  appears  to  be  the  amount  of  rents  actually  paid  at  the  present 
time  by  the  District: 

Station-house  for  metropolitan  police ^^' 

Morrison  Building,  for  District  offices  and  board  of  public  works 3,  $*>' 

MetzerottHally  for  legislative  assembly 2,j<» 

Building  northeast  corner  of  Seventeenth  street,  for  governor's  office  and  head- 
quarters of  District  militia « 1,-^ 

Building  for  police-court !,*•' 

Total U,li^' 

The  District  pays  a  rental  for  school-houses  amounting  to  $11,715. 
and  for  property -yards,  rented  by  the  board  of  public  works,  amounting 
to  $2,000;  but  $11,190  is  all  that  is  paid  for  the  accommoihition  of  all 
departments  of  the  present  District  government,  and  if  the  legislative 
assembly  and  the  office  of  governor  should  be  abolished,  then  the  amouDt 
of  rentals  necessary  to  be  paid  would  be  reduced  to  the  sum  of  $7,190. 
Beyond  this,  however,  the  register  of  deeds  and  wills  and  the  court* 
must  be  provided  for.  Of  course,  it  would  be  convenient  to  have  such 
offices  as  may  be  indispensable  in  the  machi  nery  of  any  district  govern- 
ment all  under  one  and  the  same  roof,  but  to  effect  this  object  the  finan- 
cial condition  of  the  District  is  such  as  to  absolutely  forbid  the  larg« 
expenditure  that  would  thereby  necessarily  be  now  im|>o8ecl. 

It  appears  by  the  statement  of  Mr.  P.  S.  Smith,  clerk  of  the  market 
company,  that  the  receipts  of  the  market  company  from  Januaiy 
1,  1873,  to  January  1,  1874,  were  $70,090.86,  and  the  expenses  for 
the  same  time,  including  taxes,  were  $25,520.67.  This  leaves  tbt» 
sum  of  net  profits  at  $44,570.19.  By  the  statement  of  Mr.  Ordway  it 
would  appear  that  the  monthly  expenses  amount  to  $1,655.32,  or  to 
$19,863.8i  annually,  and  without  including  $500  per  annum  paid  to  Mr. 
Emery  as  president  of  the  company. 

The  amouDt  paid  to  the  city  and  District  as  rental  from  February  7,  ld71, 
to  December  23, 1871,  was,  as  it  appears  by  statement  of  Mr.  Baker,  oonip- 

troller  of  the  District $15, 449  TV 

From  December  23, 1871,  to  November27, 1872 21,67.">  41 

From  November  27,  1872,  to  December  31, 1873 15,353  46 

From  December  31,  1873,  to  April  1,  1874 3,25fl  <n> 


Total 
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It  farther  appears  that  the  le^slative  assembly  of  the  District  re- 
quested the  governor  to  secure  a  reduction  of  the  annual  rental  from 
^2o,()00  to  $20,000,  and  the  market  company  consented  to  pay  the 
smallest  sam  named  from  and  after  August  23,  1871,  until  the  last 
agreement  was  made,  by  which,  since  April  1, 1873,  only  $7,500  was  to 
be  paid,  or  less  than  that  if  the  taxes  should  be  found  at  any  time  to 
exceed  $5,500. 

While  the  old  market-buildings  were  standing  the  market-men  were 
required  to  pay  a  rental  for  stalls  to  the  city,  and  an  additional  license- 
tax.  This  was  for  a  time  exacted  since  the  erection  of  the  present  build- 
ings, but  remonstrance  being  made,  it  is  now  no  longer  required  of 
market-men,  and  $741.12,  which  had  been  collected  by  the  District,  ap- 
l)ear8  to  have  been  allowed  as  a  credit  to  the  market  company,  but  the 
equitable  grounds  for  such  an  allowance  are  not  very  apparent. 

The  open  space  between  Tenth  and  Twelfth  streets  at  the  intersection 
of  Ohio  and  Louisiana  a^^enues,  designed  as  a  free  wholesale  market  for 
cattle,  swine,  corn,  flour,  wood,  hay,  and  other  country  products,  and 
surrendered  by  Congress  to  the  city  of  Washington  for  the  purpose,  has 
been  assigned  by  the  board  of  public  works  to  the  market  con»pany, 
which  has  made  some  improvements  thereon,  and  charges  a  moderate 
fee  for  any  use  of  the  same.  The  details  of  this  arrangement  will  more 
fully  appear  by  the  documents  to  be  found  in  the  appendix  hereto  an- 
nexed. The  chief  objections  to  this  are  that  it  has  all  been  done  with- 
out legal  authority,  and  seems  to  give  the  control  or  a  monoijoly  to  the 
market  company.  The  terms  are  doubtless  as  fair  as  the  company 
could  afiford,  but  the  city  or  District  might  have  done  better  to  have 
been  at  the  cost  of  keeping  this  open  space  entirely  free. 

One  hundred  thousand  dollars  of  stock  has  been  paid  in,  and  one 
hundred  thousand  dollars  in  bonds  appears  to  have  been  taken  by  the 
stockholders.  Beyond  this  there  is  an  indebtedness,  according  to  the 
statement  of  Mr.  Kelly,  treasurer,  of  about  $30,000.  The  present  income* 
18  more  than  sufficient  to  pay  the  interest  oil  the  indebtedness  and  a 
dividend  of  10  per  cent,  on  the  stock.  A  list  of  the  stockholders  will  be 
found  in  the  appendix.  It  is  but  just  to  say  that  Governor  Cooke  and 
Governor  Shepherd,  who  were  original  stockholders,  disposed  of  their 
stock  when  they  became  connected  with  the  District  government. 

Complaint  is  made  by  the  market-men  that  the  rents  and  bonus  paid 
for  stalls  are  excessive,  and  that  they  gain  no  proprietary  or  vested  rights 
from  the  bonus  paid  beyond  the  term  of  two  years,  and,  therefore,  the 
trade  established  is  liable  to  be  snatched  from  them  by  any  new  bidder 
at  any  time  when  the  stalls  are  resold.  An  amendment  to  the  original 
bill  as  it  came  from  the  House  was  inserted  in  the  Senate  which  sup- 
ports the  view  of  the  market-men,  but  a  preceding  portion  of  the  bill 
conflicts  with  this  view.  A  fair  and  fixed  rental  would  seem  to  be  most 
just,  if  any  mode  of  arriving  at  it  could  be  found.  The  market-men  com- 
plah)  that  rentals  are  two  hundred  per  cent,  higher  than  under  the  old 
market-system,  but  the  conveniences  are  certainly  much  greater,  and  a 
fair  return  on  the  capital  invested  must  be  allowed.  When  the  forty  or 
fifty  stalls  said  to  be  now  vacant  shall  be  rented,  it  will,  it  is  fair  to  pre- 
sume, considerably  increase  the  income  of  the  company. 

The  committee  take  pleasure  in  saying  that  they  have  found  no  evi- 
dence of  fraud  upon  the  part  of  any  of  the  officers  or  agents  of  the 
Washington  Market  Company.  They  have  sought  to  conceal  nothing. 
They  appear  to  have  had  all  the  time  the  advice  of  legal  counsel,  and 
doubtless  supposed  they  were  doing  what  they  had  a  legal  right  to  do, 
but  the  committee  feel  bound  to  say  that  it  appears  to  them  that  the 
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company  has  failed  to  comply  with  the  couditions  of  the  act  by  which 
they  were  incorporated.  It  is  not,  however,  for  the  interest  of  the  Cnited 
States  to  demand  any  forfeiture  or  to  injure  the  property  of  the  corapanv. 
The  lawean  be  vindicated  without  any  such  extremity.  If  the  couipaDv 
'should  neglect  or  refuse  to  fulfill  the  remaining  obligations  of  i\mi 
-charter,  it  could  not  object  to  the  disposal  of  their  improvements  to  the 
District  at  a  fair  valuation,  and  which,  by  the  terms  of  the  charter,  they 
were  to  do  at  the  end  of  thirty  years,  if  so  required. 

The  committee  believe  the  company  will  be  ready  and  willing  toTetwiv 
any  wrongful  steps  that  may  have  been  taken,  and  do  whatever  tiirv 
should  be  required  to  do.  To  this  end  they  should  have  ample  im. 
Therefore  no  action  as  to  the  company  will  be  recommended  at  thi< 
time.  The  property  and  the  franchise  are  of  great  value,  and  will  hcrr 
after  largely  increase  in  value,  when  all  the  stalls  are  rented  and  when 
ever  the  building  shall  be  fully  completed. 

It  does  not  appear  that  the  District  of  Columbia  had  any  legal  coan*l 
in  the  various  "arrangements"  made  with  fhe  Washington  MarkK 
Company,  and  it  is  quite  clear  that  these  arrangements  not  only  trai. 
scend  the  powers  conferred  by  Congress  upon  the  District  goverumeiit 
or  the  board  of  public  works,  but  that  they  are  improvident  and  shoal>i 
at  once  be  disapproved  and  annulled.  A  bill  for  this  purpose  will  W 
reported- 


Digitized  by  VjOOQIC 


APPENDIX. 


A. 

May  7, 1874. 

Adolf  Gluss  sworn  and  examined. 
By  the  Chairman  : 

Question.  You  were  the  architect  of  .the  Washington  market- build- 
ing!— Answer.  Yes,  sir. 

Q.  You  were  employed  to  make  the  plans  under  which  Congress  in- 
corporated the  'company  ! — A.  Yes,  sir. 

Q.  Have  jou  those  plans  now  Y — A.  Yes,  sir ;  they  are  also  on  file 
in  the  State  Department. 

Q.  Have  the  buildings  been  built  in  accordance  with  those  plans  f — A. 
Only  those  for  market  purposes. 

Q.  I  mean,  have  they  been  so  built,  so  far  as  they  have  been  built  at 
all  ? — A.  No,  sir ;  the  building  on  B  street  is  of  one  story,  as  proposed ; 
but  the  buildings  on  Seventh  and  Ninth  streets  were  to  have  two 
stories.  They  concluded,  however,  it  would  be  sufficient  to  have  only 
one. 

Q.  Were  those  buildings  to  connect  with  the  front! — A.  They  were. 

Q.  There  was  to  be  an  opening  for  wagons  and  other  vehicles  to  pass 
into  the  interior  grounds  on  Seventh  and  Ninth  streets  ! — A.  Yes,  sir. 

Q.  Do  you  know  why  the  buildings  were  not  put  up  in  accordance 
with  the  plans ! — A.  No,  sir ;  I  do  not.    I  was  guided  by  my  instructions. 

Q.  Whose  instructions  did  you  obey  ! — A.  Those  of  the  directors ;  the 
most  prominent  men,  as  I  remember,  were  Mr.  H.  D.  Cooke,  Mr.  A.  B. 
Shepherd,  Mr.  William  E.  Chandler,  Mr.  Ordway,  and  Mr.  Hildreth, 
and  there  is  another  gentleman  whose  name  I  don't  recall.  I  think  Mr. 
Chandler  was  not  in  the  company,  but  was  a  proxy  for  others. 

Q.  Did  you  tell  them  that  you  thought  they  would  be  at  liberty  to 
make  variations  from  the  conditions  that  were  in  the  act  of  Congress  ! — 
A.  No,  sir ;  it  was  none  of  my  province ;  I  showed  them  the  plans. 

Q.  Do  you  know  the  amount  of  the  cost  of  this  building  ! — A.  I  could 
not  say  exactly ;  no,  sir. 

Q.  Did  not  you  have  a  commission  upon  the  amount  expended,  as 
architect ! — A.  Yes,  sir;  for  the  first  $100,000,  4  per  cent. ;  for  the  rest, 
2J  per  cent.    But  I  received  only  $4,800. 

Q.  That  would  show,  then,  that  the  actual  cost  of  the  building  was 
only  a  $100,000  or  a  little  over  ! — A.  No,  sir  j  if  they  had  kept  to  their 
agreement  I  should  have  got  more ;  but  Mr.  Shepherd  told  me  if  I  didn't 
agree  to  their  terms,  they  would  ger  somebody  else. 

Q.  My  point  is  to  ascertain  whether  you  ever  thought  that  this  $4,800 
was  4  per  cent,  of  the  amount  expended  ! — ^A.  It  was  less  than  the  amount 
previously  stipulated. 

Q.  They  claimed  that  it  was  more! — A.  Yes,  sir;  Mr.  Shepherd,  as 
chairman,  told  me  it  was  more  at  a  meeting  with  the  directors,  which  I 
distinctly  remember.  They  chose  to  give  me  $2,000  for  the  Seventh- 
street  wing,  and  Mr.  Shepherd  told  me  that  it  was  5  per  cent,  of  the  cost  of 
the  building — that  is,  of  the  Seventh-street  wing.  . .  , 
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Q.  That  woald  show,  then,  that  the  buildings  altogether  might  have 
cost  less  than  $100,000.  Do  you  have  the  disbursements  of  the  money  that 
was  paid  out  for  material  and  labor  ? — A.  I  kept  an  account,  but  as  this 
was  purely  private,  I  did  not  keep  the  details  after  the  whole  transactiou 
was  over.  I  have,  however,  a  skeleton  of  the  whole,  which  I  will  far- 
nish.  ^ 

Q.  How  many  bricks  did  they  put  into  the  building  f — A.  I  can't  say 
this  morning;  but  I  have  the  statements  at  home. 

Q.  Have  you  any  data  that  will  show,  in  addition  to  the  cost  of  the 
work,  the  cost  of  the  other  materials  ! — A.  To  a  great  extent ;  I  kept  all 
the  details  for  over  a  year  after  it  was  done. 

Q.  At  what  time  did  you  commence  work  there  ! — A.  I  don't  remem- 
ber exactly. 

Q.  At  what  time  was  the  building  completed  ? — ^A.  About  two  years 
and  three  months  ago. 

Q.  Did  they  ever  make  you  any  compensation  for  the  loss  of  your  2J 
per  cent. ! — A.  Fot  one  cent. 

Q.  Did  they  ever  make  you  any  offers  or  inducements  to  relinqaisL 
it  f — A.  No,  sir. 

Q.  Have  yon  not  supposed  that  you  were  really  entitled  to  more  than 
what  you  obtained  for  your  two  years'  services  there  f — A.  Yes,  sir;  bat 
I  could  not  do  any  better,  and  so,  rather  than  to  lose  it  all,  I  took  what 
I  could. 

Q.  Can  you  give  us  a  rough  estimate  of  what  you  think  is  the  actoal 
cost  of  the  buildings  that  have  been  put  up? — A.  It  would  be  hard  for 
me  to  say,  because  there  were  such  heavy  expenses  for  various  material^ 
and  the  pay-rolls  were  so  large. 

Q.  Have  the  company  the  records  of  it! — A.  Yes,  sir. 

Q.  In  whose  charge  f — A.  In  charge  of  Mr.  Moses  Kelly,  cashier  of 
the  National  Metropolitan  Bank,  and  treasurer  of  the  market  company. 

Q.  Have  you  ever  been  present  when  there  was  any  discussion  amoDg 
these  directors  or  those  that  were  interested  in  the  company,  as  to  their 
right  to  change  the  plan  submitted  by  you  and  adopted  by  Congress?— 
A.  I  think  I  have  been  present  at  several  meetings  of  that  kind.  It 
'  was  becanse  the  market  would  be  better  suited  to  its  purposes  with  ooe 
story. 

Q.  Under  the  charter  there  was  to  have  been  a  very  large  hall  on 
Ninth  street,  between  Pennsylvania  avenue  and  B  street? — A.  Yes,  sir. 

Q.  Did  yon  ever  present  any  bill  to  the  company  tor  your  services; 
one  which  would  show  your  estimate  of  the  cost  of  construction  f—A. 
No ;  I  had  no  opportunity  after  the  meeting  previously  referred  to. 

[Witness  directed  to  bring  the  plans  and  other  data  before  the  com- 
mittee at  next  meeting.] 

Adjourned  till  Friday,  May  8, 10.30  a.  m. 


B. 
Testimony  ofM.  (?.  Emeryj  president  of  Washington  Market  Company. 

May  8, 1874. 
Witness  sworn. 

By  the  Chairman: 
Question.  Yon  are  the  president  of  the  Washington  Market  Gompanvt 
— Answer.  Yes,  sir. 
Q.  Who  is  the  treasurer  ! — A.  Mpses  Kelly.  ^         , 
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Q.  How  long  have  yoa  had  an  interest  in  the  market  company  f — A. 
From  its  organization,  I  think. 

Q.  You  have  the  same  interest  now  that  you  had  at  the  start! — A. 
Exactly. 

Q.  And  have  you  been  president  from  the  start! — A.  I  think  I  was 
elected  president  two  years  ago  last  August. 

Q.  Has  Mr.  Kelly  been  the  treasurer  of  the  company  during  the  whole 
time  ! — A.  Ever  since  I  have  been  president — I  think  from  the  organ- 
ization. 

Q.  Who  has  been  your  financial  agent! — A.  We  have  had  an  agent 
in  the  secretary,  Mr.  Smith.  I  can't  recall  his  initials  now.  He  has  his 
office  in  the  market-buildings. 

Q.  Who  was  your  building-agent ! — A.  Mr.  Ordway.  Mr.  Oluss  was 
architect ;  Mr.  Ordway  managing  agent. 

Q.  Mr.  K  G.  Ordway,  Sergeant-atarms  of  the  Hoase  f — A.  Yes,  sir. 

Q.  Did  you  raise  money  for  the  purpose  of  erecting  this  building  by 
stock  ! — A.  Yes,  sir,  in  part. 

Q.  How  large  part! — A.  Ten  per  cent,  of  the  capital  was  paid  in  at 
the  commencement. 

Q.  What  wa%  the  capital! — A.  One  million  dollars. 

Q.  Then  you  raised  a  hundred  thousand  dollars ! — A.  Yes,  sir ;  we 
paid  in  a  hundred  thousand  and  borrowed  $100,000  on  our  notes. 

Q.  You  gave  your  individual  notes,  not  bonds  ! — A.  Yes,  sir. 

Q.  Did  you  all  sign  those  notes! — ^A.  No,  sir;  I  took  $8,000,  and 
others  took  their  proportion,  whatever  they  chose ;  there  was  no  com- 
pulsion. 

Q.  What  interest  do  those  pay  ! — A.  Ten  per  cent.;  we  still  owe  that 
hundred  thousand. 

Q.  Is  the  company  in  debt  besides  that  hundred  thousand! — A.  Yes, 
sir,  to  some  extent ;  to  what  I  can't  say. 

Q.  How  much  have  yon  paid  the  District! — A.  We  have  paid  all  that 
has  been  required  of  us.    Our  company  was  organized  upon  substantial 
and  honest  principles.    We  have  managed  so  that  we  have  nothing  to 
hide,  nothing  to  cover  up.    We  have  acted  with  the  greatest  economy  ^ 
that  we  could  to  make  the  stock  the  best  we  could.    We  have  expended  * 
about  $300,000  on  the  buildings. 

Q.  How  much  tax  do  you  pay  to  the  city  government ! — A.  I  can't 
say  exactly;  it  is  pretty  large ;  I  think  this  last  year  $5,200. 

Q.  Do  you  remember  how  much  income  you  derived  from  your  tem- 
porary sheds  which  you  put  up  before  the  present  buildings! — A.  About 
as  much  as  they  cost,  or  nearly  as  much.  The  testimony  in  the  District 
investigation  gives  the  cost  of  the  sheds  and  the  income. 

Q.  You  have  got  no  other  records  except  what  your  treasurer  has  got! 
— A.  I  think  Mr.  Smith,  the  secretary,  may  have  some  receipts  which 
he  has  not  handed  over  to  the  treasurer  yet. 

[The  names  of  some  of  the  stockholders  and  amount  of  their  stock 
were  read  by  chairman  from  paper  furnished  by  Mr.  Bmery.l 

Q.  Do  you  know  whether  any  members  of  Congress  own  stock,  or 
whether  any  is^owned  in  their  behalf! — A.  Kone,  that  I  am  aware  of. 

Q.  Have  you  ever  given  any  of  the  stock  away  ! — A.  Ifo,  sir ;  not  a 
cent  that  I  know  of.  That  was  one  thing  when  the  company  was  organ- 
ized was  agreed  should  not  be  done.  Every  dollar  of  the  stock  has 
been  paid  for. 
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May  25,  1874. 
Testimony  of  M.  G.  Emeby  contiDiied. 

By  the  Chairman  : 
Q.  Did  you  give  Mr.  Oyster  any  assurance  that  the  stalls  would  not 
be  resold  f — A.  Mr.  Oyster  attacked  me  the  other  day  very  fiercely ;  he 
said  he  would  break  up  the  company ;  he  said  I  had  promised  him  that 
he  should  not  be  disturbed.  I  recollect  his  speaking  to  me  after  he  bad 
bought  his  stands.  He  had  said  he  would  buy  uone,  but  he  did  eventu- 
ally buy  the  first  choice  of  butter-stands,  and  took  three.  I  might  have 
said  we  would  try  all  we  could  not  to  throw  him  out;  but  I  have  no 
control  over  the  requirements  of  the  charter  and  I  cannot  protect  him. 
I  might  have  said  that  I  would  do  all  I  could  to  help  him. 


C. 

Testimony  of  A.  R.  Shepherd. 
Witness  sworn. 

By  the  Chairman  : 

Question.  Were  you  governor  of  the  District  of  Columbia  at  the  time 
the  contracts  were  made  with  the  market  company  in  relation  to  the 
building  on  Pennsylvania  avenue  between  Seventh  and  Ninth  streets  !— 
Answer.  No,  sir. 

Q.  Have  you  a  copy  of  that  agreement  that  was  made  f — A.  Yes,  sir. 
[Mr.  Shepherd  read  the  document  and  then  left  it  with  the  committer*.! 
We  took  the  assessed  value  of  the  ground  and  deducted  the  rental 
which  Congress  imposed  upon  the  market  company  for  the  poor  of  the 
District,  proportionately  to  the  value  of  the  land  taken. 

Q.  What  is  the  actual  value  of  the  building  now  put  up  by  the  Mar- 
ket Company  ? 

[Referred  to  Mr.  Cluss,  who  stated  it  was  about  $175,000,  without 
reckoning  the  temporary  buildings.] 

Q.  That  with  the  ground  would  be  how  much? — A.  I  cannot  say; 
they  wanted  a  greater  reduction,  but  I  would  not  change  the  record  as 
it  stood,  and  the  agreement  was  made  based  upon  the  assessment  iu  the 
tax-books. 

Q.  The  land  upon  which  these  market-buildings  are  located  must  be 
worth  a  considerable  sum  f — A.  It  is  now. 

Q.  How  much  do  you  think  it  would  be  worth  ?— A,  From  $2  to  $1^)0 
per  foot. 

Q.  And  how  many  feet  are  there? — A.  [Mr.  Cluss  stated  that  there 
were  5,000  square  feet.] 

Q.  Then  the  landed  property  there,  and  the  building,  would  be  worth 
something  in  the  vicinity  of  $400,000.  Then  you  have  not  only  ivlin- 
qnished  the  $7,500  as  prescribed,  but  if  the  act  of  the  territorial  leiris* 
lature  is  legitimate  you  would  relinquish  $12,500,  for  rent?— A.  I 
can  only  say  this,  that  in  making  this  arrangement  we  were  very  care* 
ful  to  follow  the  law.  I  was  not  governor  when  it  was  submitted. 
They  wanted  to  pay  but  $5,000,  but  I  said  we  will  make  the  agreement 
only  on  the  basis  of  the  valuation  of  the  land,  and  it  was  so  made.  [Mr. 
Shepherd  submitted  a  number  of  documents  to  the  committee  which 
were  put  on  file.  Also,  a  statement  showing  the  need  of  the  District 
government  for  new  buildings.] 

Q.  Was  it  proposed  by  the  District  government  to  put  up  such  baihi- 
ings  as  would  carry  out  the  obligations  imposifded^jO^^©  market  com- 


WASHINGTON  MARKET  COMPANY.  13 

pany  ? — A.  No,  sir ;  we  had  nothing  to  do  with  that.  Our  purpose  was 
to  put  up  a  building  suitable  for  the  needs  of  this  District. 

Q.  Does  your  proposed  building  involve  any  such  expense  as  the 
market  company  would  be  obliged  to  go  to  if  they  carried  out  their 
original  designs? — A.  I  don't  know.  The  District  building  is  to  cost 
$300,000  or  $400,000. 

Q.  Have  you  any  documents  in  relation  to  that  tract  of  land  between 
Tenth  and  Twelfth  streets  which  was  to  be  kept  for  an  open  market  for 
hay,  straw,  and  country  produce! — A.  Yes,  sir;  there  are  some  docu- 
ments to  this  effect,  giving  parties  an  open  market  there,  provided  they 
may  be  dispossessed  at  the  pleasure  of  the  board  of  public  works  or 
Congress. 

Q.  Do  you  know  whether  any  rental  is  derived  from  them  ! — A.  1  do 
not ;  it  was  done  to  get  them  out  of  the  way ;  out  of  Louisiana  and 
Pennsylvania  avenues.  It  strikes  me  that  Mr.  Chandler  told  me  the 
rentals  did  not  pay  their  expenses,  but  it  enabled  them  to  get  out  of  the 
streets. 

Q.  You  say  that  this  contract  was  made  in  1873  ! — A.  Yes,  sir. 

Q.  Why  did  you  relinquish  the  rental  from  1871 1 — A.  We  did  not. 

Q.  Did  1  not  understand  your  agreement  to  read  so  f — A.  They  paid 
i?2.j,000  op  to  1871,  and  $20,000  since  then. 

Q.  Do  you  suppose  that  that  section  in  the  appropriation  bill  of  March 
3, 1873,  gives  the  right  to  the  market  company  to  make  this  agreement 
with  the  District  of  Columbia  and  release  the  market  company  of  all  its 
obhgatious  made  by  act  of  Congress  T  Can  the  legislature  of  the  Dis- 
trict of  Columbia  repeal  an  act  of  Congress  f — A.  I  think  you  will  find 
the  organic  act  of  the  District  government  empowers  them  to  do  so,  to 
modify,  amend,  or  repeal,  but  I  think  such  power  an  unconstitutional 
grant. 

Q.  Do  you  know  whether  the  rentals  of  the  market  company  are  more 
or  less  than  they  were  under  the  old  system  ? 

[Mr.  Cluss  stated  they  were  more.j 

Q.  When  was  this  city  government  organized? — A.  February  21, 
1871. 


D. 

Testimony  of  H.  D.  Cooke. 

May  9, 1874. 

Question.  You  were  governor  of  the  District  at  the  time  this  company 
was  organized! — Answer.  No,  sir;  it  was  incorporated  in  1870,  and  1 
was  not  appointed  governor  until  1871. 

Q.  Were  you  governor  at  the  time  the   market  company  made  an  • 
arrangement  by  which  the  District  government  was  to  assume  the  re* 
spousibility  in  relation  to  putting  up  the   building  on   Pennsylvania 
avenue! — A.  Yes,  sir. 

Q.  With  whom  was  that  business  transacted! — A.  With  the  officers 
of  the  company. 

Q.  With  any  other  officers  of  the  District  than  yourself! — A.  With 
the  board  of  public  works. 

Q.  By  what  authority  did  you  claim  to  act! — A.  By  the  authority  of 
the  acts  of  Congress  and  of  the  District  legislature. 

Q.  Did  you  suppose  that  there  was  any  authority  given  which  released 
the  market  company  from  any  of  their  obligations! — A.  I  supposed  that 
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it  gave  aathority  to  make  any  arrangement  which  was  thoaght  most 
advisable. 

Q.  But  the  market  company  were  not  mentioned  in  the  act  to  which 
you  refer! — A.  It  was  mentioned  in  the  act  of  the  District  legislature, 
which  was  made  in  pursuance  of  the  resolution  of  Congress. 

Q.  But  did  you  suppose  that  your  District  legislature  could  repeal  or 
modify  an  act  of  Congress f — A.  This  is  a  matter  of  judicial  interpreta- 
tion ;  but  I  thought  that,  inasmuch  as  there  is  no  land  on  Pennsylvania 
and  Louisiana  avenues,  betweeu  Seventh  and  Ninth  streets,  that  could 
possibly  have  been  meant  or  obtained,  except  on  the  southern  side,  we 
weijB  authorized  by  Congress  to  do  as  we  did.  That  was  my  interpreu- 
tion  of  the  act.  It  may  or  may  not  have  been  wrong,  but  it  was  made 
in  perfect  good  faith,  and  I  think  that  the  selection  was  a  desirable 
one,  and  that  the  real  purpose  of  Congress  will  be  carried  out  by  this 
arrangement. 

Q.  Don't  you  think  it  will  be  a  rather  heavy  load  for  this  District  f — 
A.  I  think,  looking  not  only  to  the  present  wants  of  the  city,  but  to  tbe 
future,  and  to  the  near  future,  that  it  will  be  a  good  investment  for  the 
city. 

Q.  Are  you  aware  that  that  building  would  cost  more  than  State 
buildings  or  capitols  in  more  than  three-quarters  of  all  of  the  States !— 

A.  No,  sir;  but  if  so,  there  are  many  city-halls  in  the  leading  cities, 
which,  being  used  for  more  purposes,  cost  more  than  State  buildings. 

Q.  I  see  by  the  documents  that  have  been  submitted  by  Mr.  Emery 
that  the  city  government  relinquished  $5,000  of  the  $25,000  to  be  paid 
for  the  support  of  the  poor.  For  what  was  that  done  ! — A.  That  was 
done  by  act  of  legislature. 

Q.  Why  ! — A.  I  think  it  was  the  result  of  the  investigation  by  the 
legislative  committee.  I  speak  only  from  recollection;  but  I  think  the 
investigation  was  instigated  by  the  stall-keepers,  who  said  that  the  \m- 
ing  such  high  rates  of  rent  was  a  tax  upon  consumers ;  while  the  offi- 
cers of  the  market  company  instanced  this  heavy  bonus  which  they  had 
to  pay  to  the  city  as  a  reason  for  these  high  rates ;  and  so  the  $5,000 
was  taken  off,  and  my  impression  is  that  the  rent  of  the  stalls  was  cor- 
respondingly reduced. 

Q.  You  thought,  then,  that  Congress  had  done  wrong,  and  the  District 
legislature  should  fix  it? — A.  I  don't  put  it  in  that  way. 

Q.  Then  put  it  in  this  way :  you  wished  to  reduce  this  bonus  so  that 
the  market-dealers  should  reduce  tbeir  charges  f — A.  That  is  my  recol- 
lection of  the  intention  of  the  legislature. 

Q.  What  do  yon  regard  as  the  value  of  the  land  on  Pennsylvania 
avenue — that  is,  the  ground  that  the  market  was  to  stand  upon  f — ^A.  I 
am  not  a  very  good  judge. 

Q.  But  I  think  you  are  a  very  good  judge. — A.  I  can  say  generally 
that  I  think  the  District  government  made  a  very  good  bargain. 

Q.  But  what  do  you  think  the  land  is  worth  ? — ^A.  Well,  being  ou  the 
southern  side  of  the  street,  I  should  suppose  it  would  be  worth  from  five 
to  six  dollars  a  foot. 

Q.  What  is  the  land  worth  ou  B  street! — A.  It  would  be  hard  for  me 
to  make  an  estimate. 

Q.  Give  a  I'ough  estimate. — ^A.  I  suppose  it  would  be  worth 1 

wouldn't  be  willing  to  make  an  estimate. 

Q.  Would  it  be  worth  half  as  much  as  the  other  f — A.  I  could  DOt 
say ;  I  know  that  at  the  time  of  the  exchange  the  property  had  beeu 
assessed,  but  I  don't  recollect  at  this  date  what  the  assessment  was.    It 
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was  tafceo  at  the  rate  established  by  the  official  assessors  of  the  city 
before  the  exchange  was  thought  of. 

Q.  Without  aay  regard  to  the  future  advance  or  decrease  by  improve- 
ments ? — A.  it  was  understood  that  both  were  to  be  improved  by  the 
market  company  at  the  time  of  the  assessment. 

Q.  By  the  arrangement  that  you  made  with  the  market  company,  I 
perceive  that  you  further  relinquished  the  larger  part  of  that  $25,000  f — 
A.  Just  in  proportion  to  the  value  of  the  land  that  we  got  as  determined 
bv  the  pi-evious  assessment. 

Q.  612,500  more,  making,  with  what  you  had  relinquished  before, 
817,500.    Is  that  it!— A.  Yes,  sir. 

Q.  The  Market  Company  now  pay  barely  17,500  for  the  rent  of  the 
ground  they  are  now  on.  Do  j'ou  consider  that  adequate! — A.  I 
thought  so  at  the  time,  taking  into  consideration  that  the  smaller  the 
rent  the  lower  would  be  the  rent  of  the  stalls ;  that  was  my  impression. 

Q.  is  there  any  other  fact  in  relation  to  this  contract — another  stipu- 
lation that  the  market  company  should  be  taxed  but  $5,500 — that  is  to 
say,  if  the  tax  amounted  to  more,  the  rental  should  be  still  further  re- 
duced ! — ^A.  I  don't  recollect  that  provision. 

Q.  Such  a  thing  as  that  would  not  you,  as  governor,  be  likely  to 
know  f — A.  This  was  done  by  the  board  of  public  works. 

Q.  Then  you  don't  remember  certainly  whether  that  was  so  or  not ; 
would  you  regard  it  as  a  fair  and  provident  treatment  of  the  interests 
of  the  city  ! — A.  I  think  that  it  was,  iii  view  of  the  fact  that  we  got  pos- 
session of  so  valuable  a  property.  It  was  the  most  desirable  place  in 
the  city — ^in  fact,  the  only  location  available  on  Pennsylvania  aveuue  ; 
and  we  couldn't  ask  Congress  to  give  us  a  reservation. 

Q,  Did  you  think  that  Government  gave  this  lease  of  the  property  to 
the  market  company  to  make  the  most  of  it  they  could,  or  to  put  up  a 
proper  market-house! — A.  1  think  it  was  the  intention  of  the  original 
law  to  give  them  the  land  for  the  purposes  of  a  market-house,  with  a  front 
building  which  should  be  devoted  to  other  purposes — stores,  &c.  That 
was,  undoubtedly,  the  purpose  of  the  first  act;  but  I  considered,  whether 
rightfully  or  wrongfully,  and  the  board  considered,  and  it  is  evident 
that  the  legislature  considered,  that  the  subsequent  legislation  of  Con- 
gress modified  the  first  act,  and  we  acted  in  good  faith  on  that  assump- 
tion, believing  that  as  long  as  we  put  up  an  equally  good  building  we 
would  accompiish  a  great  many  purposes,  and  comply  with  the  spirit  of 
the  acts  of  Congress. 

Q.  Do  you  think  that  this  District  government  requires  a  building 
like  that  proposed,  for  the  accommodation  of  only  its  officers  and  legis- 
lature of  a  dozen  men  ! — A.  We  are  building  not  for  the  present  only, 
but  tor  the  future.  The  city  is  growing  very  rapidly,  and  1  am  satisfit-l 
that  the  last  census  returns  are  not  correct;  that  there  are  now  mme 
than  175,000  inhabitants  of  the  city. 

Q.  You  were  governor  when  this  release  of  $5,000  was  made  ! — A. 
Yes,  sir. 

Q.  Will  you  tell  me  under  what  authority  the  District  government  did 
it,  being  prohibited  by  the  organic  aet  from  releasing  debts  due  the  Dis- 
trict ! — A.  1  suppose  that  prohibition  referred  to  previously  existing 
obligations. 

Q.  This  was  an  existing  obligation  ! — A.  1  suppose  that  the  District 
government  would  not  have  power  to  release  absolutely,  without  pay- 
ment or  its  equivalent,  but  that  it  could  give  releases  for  a  considera- 
tion ;  that  if  au  individual  owed  the  District  and  tendered  payment  he 
could  certainly  obtain  release ;  or  that  he  could  do  so  by  a  contract  with 
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another  party  to  pay  the  acknowledged  indebtedness,  and  so,  in  this 
case,  we  considered  that  the  transfer  of  the  land  was  equivalent  to  the 
payment  of  the  claim. 

Q.  But  the  original  act  provided  for  the  payment  for  a  specific  pur- 
pose.— A.  But  the  District  government  assumed  that,  as  I  understand. 

Q.  I  see  by  your  contract  that  you  assume  to  carry  out  certain  feat- 
ures, but  not  that. — A.  My  impression  is,  without  referring  to  papers, 
that  it  did,  to  that  extent. 

Q.  Wbat  do  you  estimat-e  the  cost  of  these  proposed  new  buildings 
of  the  District  government  ? — A.  The  plans  were  made  out  only  shortly 
before  1  ceased  being  governor,  but  my  impression  is  they  were  to  cost 
about  half  a  million.  They  would  bring  in  a  rental  of  from  $20,000  to 
$30,000. 

Q.  Did  you  suppose,  at  the  time  of  this  arrangement,  that  yon  coald 
go  on  with  this  buildino:  and  run  in  debt  a  further  sum  of  a  half  million 
dollars  under  the  existing  laws  of  Congress  which  prohibit  you  from 
increasing  the  amount  of  indebtedness  beyond  $10,000,000,  and  which 
prohibits  you  from  levying  taxes  beyond  two  per  cent,  t — A.  My  general 
idea  was  that  Congress  would  come  to  some  adjustment  of  the  question 
as  to  reimbursing  the  District  government  for  the  improvements,  and 
that  with  its  help  we  would  have  ample  means  to  go  on  with  it. 

Q.  But  was  it  prudent  tor  you  in  advance  of  such  adjustment  to 
attempt  what  was  a  violation  of  the  law  of  Congress  ? — A.  We  did  not 
think  we  were  violating  a  law  of  Congress. 

Q.  There  are,  in  addition  to  the  market-grounds,  grounds  between 
Tenth  and  Twelfth  streets,  that  Congress  specially  leased  or  made  over 
to  the  city  on  condition  of  their  being  kept  open  for  purchase  of  hay, 
corn,  country  produce,  &c.  I  understand  that  the  District  government 
have  leased  that  to  the  market  company.  Have  you  obtiiined  any  com- 
pensation for  that  lease  !— A.  That  ground  was  in  a  very  low  sitnation 
and  bad  condition  for  the  purpose  to  which  it  was  devoted;  the  market 
company  proposed  to  lit  the  grounds  up,  put  them  in  proper  shape,  and 
furnish  the  proper  protection  and  shelter  in  connection  with  their  other 
market,  in  order  to  rid  themselves  of  the  care  of  these  wagons  which 
used  to  be  interfering  with  them.  It  was  a  troublesome  and  exi>en8ive 
thing  for  the  city  to  attempt  to  do,  because  the  revenue  would  be  very 
small,  if  anything  at  all ;  while  the  market  company  could  very  well 
afford  to  do  it,  because  it  relieved  them  of  this  miscellaneous  trade, 
which  the  law  of  Congress  had  excluded  from  Pennsylvania  and  Lonisi 
ana  avenues. 

Q.  Then  1  understand  you  to  have  permanently  given  up  that  land  ?-- 
A.  I  think  not. 

Q.  Do  they  collect  any  revenue  fi-om  it! — A.  I  cannot  tell ;  I  think  it 
is  very  small,  at  any  rate. 

Q.  Do  you  think  it  was  a  pr.udent  arrangement  for  the  District  gov- 
ernment to  put  this  into  the  bauds  of  the  market  company  f — A.  I  do 
not  see  why  it  would  not  be ;  it  was  done  by  the  board  of  public  works, 
which  had  control  of  streets  and  avenues. 

Q.  Wiis  not  country  produce  to  be  brought  in  there  so  as  to  be  sold 
free  Irom  any  tax  f — A.  I  do  not  understand  that  the  act  stipulated  to 
release  dealers  from  all  charges. 

Q.  Was  not  the  sole  object  of  the  act  to  get  them  out  of  the  streets, 
where  they  did  not  pay  anything,  and  pla<;e  them  where  they  would 
not  be  in  the  way  ? — A.  You  gentlemen  ought  to  know,  having  made 
the  law. 

Q.  Are  not  the  market  company  taking  pay  of  thiese  wagons  for 
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merely  standing  in  the  street? — A.  I  recollect  nothing  about  the  rate 
of  charges*    The  contract  will  show. 

Q.  I  suppose  you  are  aware  that  no  act  of  the  District  legislature  can 
be  construed  in  violation  of  an  act  of  Congress  I — A.  Yes,  sir ;  Mr.  Ord- 
way  has  just  stated  to  me  a  fact  which  I  would  like  to  present,  as  mak- 
ing more  clear  my  last  statement  about  the  hay-market.  He  tells  me 
that  the  agreement  between  the  market  company  and  the  District  gov- 
ernment was  to  the  eff'ect  that  they  were  to  pay  to  the  District  every- 
thing that  they  received  beyond  a  percentage  that  was  sufficient  to 
reimburse  them  for  putting  and  keeping  the  place  in  order. 

Q.  That  is  a  written  agreement  f — A.  Yes,  sir.^ 

By  Mr.  Cooper  : 

Q.  Is  that  hay-market  a  reservation  of  the  General  Government  f— 
A.  Yes,  sir ;  and  it  is  transferred  to  the  city  government  for  a  whole- 
sale market. 

Q.  There  is  no  ground-rent  paid  for  it  by  the  company  T — A.  No,  sir. 

Q.  Does  the  original  act  authorize  the  District  of  Columbia  to  collect 
fees  for  it ! — A.  The  act  does  not  specify  whether  it  is  to  be  a  free 
market  or  not. 

Q.  Did  they  have  to  pay  when  they  stood  on  Pennsylvania  and 
Louisiana  avenues  f — A.  Yes,  sir. 

Q.  Do  you  say  that  a  man  cannot  drive  in  a  load  of  hay  and  sell  it 
without  paying? — A.  He  must  pay  if  he  goes  into  the  inclosure.  They 
charge  him  10  or  20  cents  a  load;  he  is  protected  from  the  weather,  and 
the  place  is  cleaned  after  him  every  day.  On  reflection,  I  think  that 
country  dealers,  selling  their  own  products  from  their  wagon-stands  on 
the  avenues,  who  did  not  go  inside  of  the  inclosure,  did  not  pay  any 
rental  or  tax;  and  Congress  deemed  it  advisable  to  exclude  them  from 
the  avenues.  Hence  the  necessity  of  a  small  charge,  to  put  and  con- 
stantly maintain  in  cleanly  condition  the  wholesale  market-grounds. 


E. 

Testimony  of  Moses  Kellifj  treasurer-  of  Washington  Marlcet  Company. 

Witness  sworn  by  chairman. 

By  the  Chairman: 

Question.  You  are  treasurer  of  the  Washington  Market  Company! — 
Answer.  Yes,  sir. 

Q.  Have  you  been  the  treasurer  from  the  start  ? — A.  From  its  organi- 
zation. 

Q.  What  was  the  date  of  the  organization  ?— A.  October  26, 1870 ; 
its  stock  was  subscribed  for  at  that  time. 

Q.  That  was  after  the  passage  of  the  charter  ?— A.  Yes,  sir. 

Q.  That  act  went  into  effect  from  its  passage!— A.  I  think  so. 

Q.  Can  you  tell  me  the  receipts  each  year  previous  to  the  completion 
of  the  present  building  ! — A.  My  own  accounts  show  only  receipts  for 
the  construction-account  and  for  a  couple  of  dividends.  I  cannot 
show  the  amounts  received  from  rents  of  stalls,  as  they  are  kept  by 
Mr.  Smith,  the  clerk  of  the  company. 

Q.  What  is  the  greatest  amount  that  has  been  expended  on  the  con- 
struction-account ! — ^A.  Without  referring  to  the  books,  I  could  only 
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approximate  it;  1  should  say  our  actual  expenses  were,  up  to  tb<* 
present  time,  from  $200,000  to  $250,000  of  payments  tbat  have  actaaDv 
been  made.  There  are  unpaid  bills  (not  paid,  because  we  haven't  tk 
money)  amounting  to  about  $22,000,  in  the  hands  of  the  treasurer,  h 
addition,  we  have  bills  for  work  not  completed  but  to  be  done,  whicli 
will  probably  run  the  amount  up  to  about  $300,000. 

Q.  Can  you  tell  me  the  amount  you  have  paid  the  city  govemmeL: 
for  taxes? — A.  Those  payments  were  not  made  by  me,  bat  by  the  clerk 
or  superintendent. 

Q.  Can  you  tell  me  the  payments  that  you  have  made  on  the  $2o,<mi 
that  was  stipulated  fi— A.  They  were  not  made  by  me ;  I  am  only  trw.- 
nrer  of  the  construction-account  and  for  payment  of  dividends. 

Q.  What  have  been  your  dividends  t — A.  We  have  made  bnt  i'* 
dividends,  in  the  aggregate  amounting  to  $20,000.  The  amount  ptHi 
in  is  10  per  cent,  of  the  shares ;  so  we  have  made  two  dividends  of  l'* 
per  cent,  since  our  organization,  more  than  three  years  ago. 

Q.  But  the  market-house  has  not  been  completed  for  that  length  of 
timef — A.  For  over  two  years. 

Q,  What  was  done  with  the  money  tbat  you  received  prior  to  tk 
completion  of  the  house — that  is,  the  money  received  for  rent  of  tbe 
temporary  sheds  ? — A.  I  think  they  were  used  for  the  constxaction  d 
the  new  building. 

Q.  That  did  not  go  into  your  accountt — A.  I  am  not  prepared  to  saj; 
I  think  the  accounts  of  the  superintendent  will  show. 

Q.  Then  you  do  not  know  how  that  matter  is,  and  you  have  got  w 
account  of  the  money  received  that  you  remember? — A.  No,  sir. 

Q.  You  say  Mr.  Smith,  the  clerk,  has  the  accounts  in  relation  to  tb 
$25,000?— A.  Yes,  sir. 

Q.  Was  Mr.  Smith  clerk  from  the  start? — A.  No,  sir. 

Q.  Who  was  clerk  al  the  beginning  ? — A.  I  think  Mr.  Ordway  va* 
clerk  of  the  building-committee. 

Q.  Are  the  stockholders  the  same  they  were  at  the  time  you  gave  the 
lease  of  the  ground  to  the  District  of  Columbia? — A.  There  are  onlyi 
few  changes.  [Showed  to  committee  a  list  of  the  stockholders  ap  to 
31st  December,  1873.] 

Q.  Mr.  Caleb  Cushing  has  a  share ;  I  suppose  that  is  only  to  msk* 
him  a  member  of  the  company  ? — A.  He  now  has  one  hundred  and  lift\ 
one. 

Q.  Has  any  of  this  stock  ever  been  given  away  ? — A.  No,  sir ;  everr 
share  that  has  been  subscribed  has  been  paid  for  at  the  same  rate,  h 
no  single  instance  has  a  share  been  issued  in  any  other  way. 

Q.  Was  stock  that  stands  in  the  name  of  Judge  Hughes  paid  forM 
him  ? — A.  He  paid  for  what  he  originally  got.  [Chairman  read  te^o- 
mony  of  Job  Angus,  in  report  of  Dist.  Leg.  Com.  on  W.  Market  Co. 
August  12, 1871,  to  effect  that  Judge  Hughes  had  $20,000  placed  in  li* 
hands  to  buy  stock  with. J  If  any  money  had  been  advanced  it  mcs' 
have  been  by  the  clerk  of  the  market  company ;  it  certainly  was  not  l»y 
me. 

Q.  I  see  by  reference  to  the  books  that  Mr.  Chandler  has  siigbtiy  ia 
creased  his  amount  of  stock.  How  much  did  you  pay  your  architect  ?- 
A.  I  don't  remember. 

Q.  Do  you  know  anything  about  the  contract  that  was  ma4ie  witk 
hiu(i  ? — A.  No,  sir ;  1  had  nothing  to  do  with  that 

Q.  Do  you  know  whether  he  ever  claimed  more  than  he  reoeive<l  f— 
A.  I  do  not. 

Q.  Does  the  clerk  of  your  company  collect  all  the  rentals  of  the  marktrt 
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men  and  pay  tbetn  over  to  you  T — A.  He  pays  over  to  nie  enough  to 
pay  the  dividends,  aud  nothing  more. 

Q.  You  have  doubled  the  amount  of  your  stock  from  the  outset  f — 
A.  The  act  of  incorporation  provided  that  the  stock  should  consist  of 
20,000  shares,  but  allowed  us  to  organize  upon  subscription  of  one-half 
of  that.  When  we  opened  our  books  we  only  asked  subscriptions  for 
10,000  shares.  That  was  all  taken  by  the  26th  October,  1870.  Subse- 
quently the  stockholders  were  permitted  to  take  the  balance  of  the 
stock,  paying  in  at  the  same  rate. 

Q.  And  they  all  took  them  ? — A.  With  scarcely  an  exception. 

By  Mr.  Coopee  : 

Q.  Did  you  close  your  books  on  the  first  day ! — A.  Yes,  sir. 

Q.  Did  not  the  charter  require  them  to  be  open  three  days  ? — A. 
IStated  by  Mr.  Ordway  that  the  books  were  open  for  three  days. 
Witness  requested  to  bring  to  the  committee  a  copy  of  the  list  of  stock- 
holders ;  also  a  statement  showing  the  actual  cost  of  the  building.] 


F. 

Testimony  of  William  E,  Chandler. 

May  13, 1874. 
Witness  sworn. 

By  the  Chaieman  : 

Q.  You  are  a  considerable  stockholder  in  this  company! — A.  Yes,  sir. 
There  are  in  my  name  5,071  shares,  of  which  I  actually  own  2,G04 
shares,  representing  $13,000  in  cash,  paid  in ;  the  rest  are  held  for  Mr. 
E.  R.  Tinker,  North  Adams,  Massachusetts.  ^ 

Q.  You  have  been  actively  engaged  in  the  business  of  this  company! — 
A.  Yes,  sir;  acting  sometimes  as  director  and  sometimes  as  attorney. 

Q.  How  much  have  you  received  as  attorney! — A.  One  thousand  and 
eighty  dollars— no  other  compensation,  in  any  form,  as  officer  or  attor- 
ney, that  I  remember. 

Q.  You  are  aware  that  a  change  has  been  made  in  the  style  of  the 
market'building  from  what  was  i)rescribed  in  the  charter! — A.  I  am  not 
aware  that  any  substantial  change  has  been  made.  I  think  they  are 
now  substantially  in  accordance  with  law,  and  never  heard  any  serious 
doubt  expressed  on  that  point. 

Q.  You  do  not  mean,  in  saying  that,  to  include  the  building  on  Penn- 
sylvania avenue! — A.  No,  sir;  1  speak  of  the  buildings  already  con- 
structed. I  do  not  consider  it  a  violation  of  the  charter  to  erect  better 
buildings  than  those  prescribed,  as  is  tlie  case  with  the  B-street  wing. 
The  permission  to  build  one-story  markets  on  Seventh  and  Ninth  streets 
was  not  granted  in  the  interview  with  the  commissioners,  and,  there- 
fore, the  directors  decided  to  put  up  the  buildings  with  two  stories, 
omitting,  however,  to  put  in  the  second-story  floors  at  first,  but  leaving 
it  so  that  these  floors  could  be  put  in  at  any  time  if  required. 

Q.  By  what  legal  authority  do  you  claim  the  right  to  make  this  con- 
tract with  the  District  government,  by  which  you  are  released  from  put- 
ting up  a  front  building! — A.  By  virtue  of  the  clause  in  the  deficiency 
bill  of  March  3, 1873,  giving  $75,000  to  the  District  to  put  up  a  building 
suitable  for  the  District  officers,  and  authorizing  the  governor  and  board 
of  public  works,  for  this  purpose,  to  make  arrangements  to  sc^uf 


20  WASHINGTON  MARKET  COMPANY. 

on  Pennsylvania  avenue  and  Louisiana  aveime.  By  virtue  of  this  act 
and  the  contract  made  under  it  by  the  governor  and  board  of  public 
"works  with  the  company,  the  obligation  to  build  the  front  bailding 
passed  from  the  company  and  was  assumed  by  the  District.  The 
market  company  is  not  mentioned  in  that  act,  but'l  suppose  no  one  who 
gave  any  attention  to  the  subject  ever  had  any  doubt  as  to  the  land  that 
was  intended. 

Q.  There  is  no  doubt  of  what  you  intended  by  it  but  do  you  think 
that  any  ordinary  reader  of  the  act  understands  it ;  or  would  you,  as  a 
lawyer,  advise  your  client  that  that  released  the  market  company  of  ao} 
of  its  obligations  to  put  up  the  building? — A.  I  should  advise  my  clienr. 
most  unmistakably,  as  I  did,  that  any  arrangement  made  with  the  I)i^ 
trict  under  that  clause  was  valid. 

<J.  Without  any  mention  of  the  market  company  in  the  act?— i. 
Yes,  sir;  because  the  land  is  identified  without  doubt.  And  I  may  say 
here,  that  while  I  am  aware  that  many  acts  of  Congress  are  pass^i 
without  all  the  members  knowing  the  full  purpose  of  them,  I  did  not 
understand  that  any  members  w^ho  had  given  any  attention  to  this  we^ 
unaware  of  its  meaning ;  on  the  contrary,  I  understood  that  Senator 
Patterson  went  to  you  at  the  time  and  submitted  it  to  your  judgmeni 
and  you  approved  of  it,  and  I  had  previously  understood  that  you  weft 
in  favor  of  the  erection  of  a  District  building  on  this  land. 

Q.  Did  Mr.  Patterson  tell  you  that  I  understood  this  was  to  relies** 
the  market  company? — A.  He  did  not.  I  should  not  think  of  instnict 
ing  you  as  to  the  effect  of  the  act. 

The  Chairman.  I  hadn't  the  slightest  conception  that  it  referred:- 
the  market  company.    I  only  saw  Mr.  Patterson  a  moment. 

The  Witness.  1  only  want  to  show  that  I  made  a  specific  request* 
Mr.  Patterson  to  show  it  to  you,  and  he  told  me  that  you  favoretl  tL- 
project. 

The  Chauiman.  I  was  always  willing  to  concede  a  change  from  the 
design  of  a  hotel. 

Witness.  I  had  always  understood  that  the  giving  up  by  the  Distn>' 
of  the  city-hall  building  solely  to  Congress,  and  the  construction  by  tbr 
District  of  this  building  on  Pennsylvania  avenue,  was  an  idea  of  joarv 
and  that  you  desired  it  should  be  carried  out;  if  I  have  beeninL<ir. 
formed  I  have  not  intended  to  be  mistaken.  I  will  also  say  that  1  i^n 
solely  responsible  (except  as  advised  by  Mr.  Caleb  Cnshing)  for  all  i^ 
acts  of  the  market  company  which  involve  legal  questions,  and  I  hau 
endeavored  to  do  no  act  which  was  illegal.  If  we  have  done  any  att 
that  justifies  the  charge  that  we  have  violated  our  charter  I  am  u«< 
aware  of  it.  1  believe  that  the  written  contract  entered  into  by  tli*^ 
District  government,  in  i>ursuance  of  this  act  of  Congress,  is  perlectl) 
legal,  and  that  Congress  can  authorize  the  District  authorities  and  th** 
market  company  to  do  anything  they  see  fit,  and  their  action,  in  gooii 
faith,  under  such  authority,  is  binding  and  legal. 

Q.  Do  you  think  they  have  authorized  them  to  make  this  contract  ?- 
A.  I  think  they  have.  1  think  that  every  particular  of  this  agreemeni 
entered  into  by  authority  of  this  act  of  March  3, 1873,  is  just  as  mock 
a  law  of  Congress  as  if  it  had  been  expressed  iu^he  law  itself. 

Q.  Do  yon  think  that  it  was  legal  or  according  to  good  morals  for  yiw 
to  make  'a  bargain  with  the  District  of  Columbia  in  relation  to  yoar 
taxes? — A.  I  think  it  was  not  only  legal  but  according  to  good  morali 
It  is  not  an  agreement  that  the  company  shall  not  be  taxed,  but  only 
that  in  case  taxes  exceed  a  certain  sum  the  excess  shall  come  oat  of  tii^ 
rent  of  $7,500.     The  object  in  making  that  stiimlation  ■  was  that,  a5 
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the  market  company  would  naturally  desire  to  have  these  stalls  rented 
}n  long  leases,  the  charge  to  be  made  to  the  dealers  should  be  fixed  and^ 
not  liable  to  variations.  For  that  purpose  it  was  important  that  we 
should  not  have  our  taxes  increased  during  the  pendency  of  the  lease, 
iQd  as  the  rate  fixed  was  $300  more  than  the  taxation  of  the  current 
rear,  I  deemed  it  in  accordance  with  law  and  good  morals  to  make  this 
aipulation  with  the  District  government. 

Q.  Do  you  thiuk  it  equitable  and  proper  a«  relates  to  other  tax-pay- 
ers ? — A.  Yes,  sir ;  because  the  only  eftect,  if  taxation  was  largely  in- 
creased, would  be  to  reduce  the  ground-rent,  and  it  was  within  the  power 
)f  the  District  to  release  the  ground-rent  entirely.  Besides,  as  we  re- 
eaned  the  front  land  to  thero,  and  were  willing  to  operate  the  market 
luder  the  city  a)ithorities,  I  argued  that  it  was  just  and  equitable  that 
be  rent  of  the  back  land  should  be  given  us  free  of  any  rent ;  the  city 
luthorities  would  not  agree  to  this,  however,  but  insisted  upon  appor- 
ioning  the  rental  according  to  taxation,  and  thereupon  we  compromised 
md  concluded  negotiations  by  the  agreement  that  if  the  taxes  exceeded 
^3,500  the  excess  should  be  deducted  &om  the  rental. 

By  Mr.  Cooper  : 

Q.  Will  you  tell  me  where  the  District  got  its  authority  to  release  a  dol- 
ar  of  rental  f — A.  By  authority  of  the  act  of  Congress  March  3, 1873,  and 
!  have  stated  my  legal  proposition  is,  that  the  market  company  having  a 
liuety-nine  years'  interest  in  all  this  land,  and  the  governor  and  board 
»f  public  works  being  authorized  to  make  arrangements  to  get  a  portion 
►f  it  on  any  terms  they  deemed  advisable,  as  a  condition  of  the  convey- 
ince,  any  portion  or  the  whole  of  the  rentals  might  have  been  assumed 
>y  the  governor  and  board  of  public  works. 

Q.  That  is  mei-ely  inferential,  is  it  not! — A,  That  act  of  Congress 
efers  to  the  land,  a'ud  gives  unlimited  authority  t»  procure  it. 

Q.  There. is  no  specific  authority  to  get  this  identical  laud!— A.  I 
ipver  understood  it  otherwise  than  meaning  precisely  this  land,  because 
here  is  no  other  that  it  could  mean. 

Q.  That  may  have  been  the  meaning  of  the  one  who  drew  up  the 
nil  f — A.  I  think  that  the  act  describes  the  land  fully,  with  the  excep- 
ion  that  it  does  not  give  the  width. 

Q.  Is  there  no  Government  reservtiion  on  the  other  side  ? — A.  There 
s  one  on  Pennsylvania  avenue,  but  not  on  Louisiana  avenue. 

By  Mr.  Stockton  : 

Q.  Supposing  that  it  meant  just  that  property,  would  it  be  possible 
tnder  that  clause  to  obtain  any  better  or  any  different  title  from  that 
rhich  the  market  company  had  f — A.  They  could  obtain,  of  course,  only 
he  title  of  the  market  company. 

Q.  Now,  what  were  the  burdens  of  the  market  company  aside  from 
be  building  to  be  put  up  T— A.  To  pay  $20,000  or  $25,000  rent.* 

Q.  To  be  used  for  what  purpose  f — A.  For  the  benefit  of  the  poor. 

Q.  That  was  one  of  the  stipulations.  Now,  under  your  contract,  is  the 
[)i9trict  of  Columbia  bound  to  pay  that  $20,000  to  the  poor ;  and  have 
bey  done  itT — A.  Under  that  contract  it  is  provided  that  the  District 
vill  assume  and  fnllfil  all  obligations  imposed  upon  the  market  company, 
*xcept  as  follows :  [  Witne^ss  read  from  contract,  showing  the  exception 
o  be  the  payment  of  $7,500  as  rental.]  So  that  by  distinct  language,  in 
iccordance  with  the  act  of  Congress,  the  District  government  has  as- 
sumed all  obligations  under  section  fourteen. 

Q.  The  city  government,  then,  having  assumed  those  obligations, 
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must  raise  sufficient  inoDey  to  carry  them  out.  Now,  does  it  have  power 
tp  tax  tbe  people  for  such  purpose ;  aud  if  so,  where  does  it  get  the 
power  to  raise  the  money  f — A.  They  are  authorized  by  act  of  Cougress 
to  make  the  contract  tliey  did. 

Q.  Then  you  are  driven  to  the  assertion  that  this  section  in  the  ap- 
propriation bill  not  only  gives  authority  to  raise  tbe  money,  bat  abflo- 
lutely  gives  power  to  tax  the  people.  You  are  aware  that  the  power  of 
taxation  is  never  given  by  anything  but  express  stipulations f — A. 
Though  the  District  became  obliged  to  fulfill  its  stipulations  in  the  con- 
tract, the  way  in  which  they  were  to  do  it  is  not  specified  in  tbe  act: 
but  I  do  not  suppose  this  to  be  necessary.  Obligations  may  be  incurred 
without  express  authority  to  raise  money  by  taxation  to  fulfil  them.  1 
should  say,  however,  that  I  of  course  understand  that  the  authorities 
are  bound  to  raise  this  money  for  the  support  of  the  poor. 

By  the  Cn airman: 

Q.  I  see  by  your  contract  that,  among  other  things,  it  is  provided 
^<  that  the  annual  rental  of  the  stalls  and  stands  in  the  other  markets  in 
the  city  shall  not  be  fixed  by  the  District  authorities  at  a  lower  rate 
per  square  foot  than  70  i)er  cent,  of  the  rate  fixed  for  those  in  the 
market  building."  l^ow  do  you  think  that  this  was  for  the  interests  of  tbe 
city  or  not  f — ^A.  That  is  a  practical  question.  As  a  matter  of  fact,  thev 
have  never  observed  the  provision,  but  have  fixed  the  rents  much  lower 
than  70  per  cent,  of  our  rates. 

Q.  Then  you  think  it  would  be  right  to  tax  70  per  cent,  of  yoar  rental 
for  stalls  and  stands  where  the  cost  of  them  was  not  more  than  15  per 
cent,  of  your  cost  I — A.  I  should  think  it  might  be  so,  if  the  market- 
buildings  were  suitable  for  the  purpose  for  which  they  were  erected: 
but  they  could  not  be  built  for  15  per  cent,  of  our  cost. 


May  14,  1874. 

Testimony  of  W.  E.  Guandleb  continued. 

By  the  Chaibman  : 

Question.  Do  you  remember  how  much  the  paving  assessment  was  on 
Seventh  and  Ninth  streets ;  and  what  have  you  done  about  it  T — Ad 
Rwer.  I  think  the  assessment  on  Seventh  street  for  pavement  was  about 
$1,500.  1  raised  the  question  as  to  whether  by  the  transfer  of  the  froDt 
land  to  the  District  there  would  not  go  with  it  the  obligation  on  the  part 
of  theDistrict  government  to  pay  for  paving  opposite  the  land  transfeired. 
which  would  be  about  $500,  leaving  us  to  pay  about  $1,000 ;  but  they 
have  not  agreed  to  this.  I  offered  them  the  $1,000  in  board  of  works 
certificates,  but  they  would  not  take  them. 

Q.  What  can  you  buy  those  certificates  of  indebtedness  for? — A 
Those  we  have  we  paid  about  94  cents  for.  Auditor's  certificates  can 
he  bought  for  less  than  GO  cents. 

Our  assessment  on  B  street  is  about  $4,400,  but  we  laid  the  pavement 
ourselves,  under  contract  with  the  board,  in  order  to  get  it  done  prompth . 
Our  sewer-tax  is  $2,300. 

Q.  Your  contract  releasing  you  from  putting  up  the  front  building 
was  in  1873  f— A.  March  18, 1873. 

Q.  How  was  it  possible  for  you  to  believe  that  the  District  could  earn 
out  the  obligation  transferred  to  it  of  putting  up  the  building  in  two 
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years  ? — A.  I  am  not  certain  that  the  law  requires  that  the  front  baild- 
iDg  shall  be  put  up  in  two  years.    My  legal  opinion  is  that  it  does  not. 

Q.  Section  11  of  the  act  of  incorporation  reads :  "  That  the  said  com- 
pany, &c.,  shall  so  prosecute  the  work  that  all  buildings  for  stores,  halls, 
market-grounds,  stands,  stalls,  and  other  purposes^  and  all  market- 
buildings  shall  be  completed  fully  within  two  years  or  less  from  the 
commencement  thereof."  Do  you  claim  that  this  building  was  not  to  be 
a  market-building,  or  for  any  *'  other  purpose  1^ — A.  I  doubt  whether  the 
front  building  is  fairly  to  be  included  within  the  clause. 

Q.  Is  it  excluded  f— A.  Taking  the  clause  in  connection  with  the 
known  facts  and  with  the  subsequent  resolution  of  Congress  requiring 
the  construction  of  the  temporary  market-sheds,  I  do  not  think  that  we 
were  compelled  to  build  a  front  building  within  two  years,  or  that  a 
court  would  hold  that  "  other  purposes  "  meant  this  front  building.  My 
construction  of  the  law  is,  that  it  was  intended  to  require  the  comple- 
tion of  the  market-buildings  for  the  accommodation  of  the  market 
within  two  years,  but  I  believe  it  was  not  intended  to  mean  that  those 
baildings,  no  i)ortion  of  which  was  to  be  occupied  by  a  market,  should 
be  completed  within  two  years.  Further,  by  the  fire  of  December  20, 
1870,  and  under  the  resolution  of  Congress,  the  company  were  obliged 
to  erect  temporary  sheds  on  the  front  land,  and  that  necessarily  pre- 
vented the  construction  of  the  front  buildings  until  the  market-build- 
ings in  the  rear  could  be  completed  and  occupied  and  the  temporary 
sheds  torn  down.  I  doubt  whether  there  is  any  peremptory  clause  in 
the  act  with  reference  to  the  front  building.  I  should  be  willing  to 
meet  that  question  in  court,  upon  the  facts  of  the  case,  that  we  could 
not  furnish  temporary  accommodations  in  temporary  sheds  and  carry 
on  all  buildings  proposed  at  the  same  time. 

Q.  But  were  there  no  other  places  for  the  temporary  sheds  ! — A.  No, 
sir;  the  construction  of  the  market-buildings  in  the  rear  and  of  the 
front  buildings  at  the  same  time  would  have  absolutely  excluded  the 
temporary  sheds  which  the  resolution  of  Congress  required  us  to  put  up. 

Q.  You  know  that  the  chief  inducement  which  led  Congress  to  con- 
sent to  the  erection  of  this  building  was  the  expectation  of  having  this 
building  put  up  early? — A.  I  did  not  know  that.    , 

Q.  Was  it  not  an  argument,  printed  in  the  i>apers  and  generally  cir- 
culated among  the  community  here,  how  great  an  advantage  it  would  be 
to  have  this  fine  building  on  Pennsylvania  avenue! — ^A.  I  knew  nothing 
about  the  act  until  a  few  days  before  the  subscription-books  were  open. 
1  knew  of  course  that  the  act  contemplated  a  iront  building  on  Penn- 
sylvania avenue,  but  never  considered  that  it  was  to  be  completed  in 
two  years. 

Q.  You  are  aware  that  no  action  of  this  territorial  legislature  is  of  the 
slightest  validity  unless  approved  by  Congress  f — A.  I  know  that  the 
territorial  legislature  can  only  enact  such  laws  as  are  authorized  by  the 
organic  act  of  Congress. 

Q.  Did  not  you  think  it  was  assuming  considerable  risk,  as  the  legal 
adviser  of  the  market  company,  to  accept  of  a  permanent  arrangement 
under  laws  that  were  so  liable  to  be  revised  or  changed  by  Congress  f — 
A.  I  did  not ;  I  had  full  faith  in  the  wisdom  and  honor  of  Congress.  I 
think  the  only  act  that  has  been  done  by  the  market  company  that  is 
liable  to  be  called  in  question  is  the  transfer  by  them  to  the  District  of 
Columbia  of  the  right  to  build  the  front  building.  At  the  time  this  was 
done  the  District  government  was  able  to  fulfill  the  obligations,  and  it 
did  not  occur  to  me  that  Congress  would  think  that  the  obligations 
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-would  be  auy  less,  being  imposed  upon  the  District  rather  than  upon 
the  market  company. 

Q.  When  this  land  was  granted  to  the  market  company  for  a  specific 
purpose  did  you  suppose  that  you  acquired  a  right  to  dispose  of  it  to 
any  party  ! — A.  By  authority  of  Congress,  moat  certainly. 

Q.  If  such  authority  had  been  given  would  it  not  have  been  neces- 
sary to  have  given  it  in  direct  terms! — A.  That  is  the  same  question 
asked  me  yesterday.  I  think  the  authority  is  sufficiently  given  in  the 
act  of  March  3, 1873.  If  I  and  Mr.  Cushing  had  not  supposed  so  we 
would  not  have  advised  as  we  did. 

Q.  Then  you  consider  that  the  legislation  to  which  you  refer  is  so 
broad  that  you  can  claim  the  right  under  it  to  be  relieved  of  the  $25,(KK> 
rental  to  be  paid  for  the  support  of  the  poor ;  sufficient  authority  for 
making  a  contract  that  your  taxes  shall  not  be  beyond  such  an  amount; 
and  for  making  a  contract  that  the  city  authorities  shall  not  rent  stalls 
in  the  District  markets  for  any  less  sum  than  70  per  cent,  upon  the  rental 
in  your  market! — A.  Your  statement  of  the  contract  actually  made  is  not 
an  accurate  one,  and  therefore  I  prefer  to  answer  by  saying  that  I  do 
most  distinctly  claim  that  the  authority  of  the  act  of  March  3, 1873,  was 
sufficient  for  everything  that  was  done  either  by  the  District  govern- 
ment or  by  the  market  company. 

By  Mr.  CqpPER : 

Q.  Under  the  original  act  of  incorporation  do  you  think  the  market 
company  could  alienate  the  land ! — A.  My  impression  would  be  that  it 
could  not. 

Q.  Then  the  only  power  of  alienation  which  the  company  has  is  derived 
from  the  act  of  March  3, 1873! — A.  Yes,  sir;  I  think  no  other.  It  may 
be  possible  that  a  fair  construction  of  the  original  act  would  authorize 
the  company,  after  furnishing  all  the  market  accommodations  that  the 
act  called  for,  to  make  an  arrangement  with  the  District  government  to 
put  up  the  front  building.  Certainly  the  market  company  would  have 
had  authority  to  build  the  front  building  and  lease  it,  and  no  possible 
exception  could  be  taken  to  this,  because  the  company  would  not  there- 
by have  failed  to  comply  with  the  provisions  of  the  act  of  Congress  with 
reference  to  the  market-stalls  and  stands.  The  front  building  being 
once  constructed.  Congress,  by  the  original  act,  made  no  provision  a«  to 
occupancy  of  it,  and,  therefore,  I  am  inclined  to  think  we 'might  have 
made  an  arrangement  for  alienating  it,  conveying  only  our  own  title,  and 
subject  to  our  liabilities.  Therefore  I  modify,  on  reflection,  my  impres- 
sion that  we  could  not  alienate^  the  land. 

Q.  If  you  could  alienate  to  the  District  you  could  have  alienated  to 
another  person  ! — A.  In  strictness  of  law,  we  could. 

Q.  Then  the  District  may  alienate  also! — A.  That  is  true.  The  charter 
gives  the  ninety-nine-year  estate  as  a  determinable  fee.  No  distinct 
power  of  alienation  is  given  and  none  is  prohibited ;  therefore,  it  seems 
to  me  that  they  might  alienate  the  land,  giving,  of  course,  no  greater 
estate  than  they  hold,  and  they  or  their  grantees  erecting  the  building 
according  to  the  original  charter. 

Q.  You  think,  under  the  organic  act  you  had  the  right  of  alienation  ! — 
A.  Yes,  sir;  subject  to  the  other  restrictions  of  the  charter,  and  so  long 
as  we  made  no  alienation  which  would  operate  against  the  provisions 
of  the  act 

Q.  Suppose  you  undertook  to  alienate  the  fee,  what  would  be  the 
effect ! — A.  That  is  a  question  of  technical  law ;  but  I  take  it  that  no 
conveyance  now  carries  any  greater  estate  than  the  grantor  ownsj  at 
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C4)miiion  law  an  attempt  to  create  a  fee  by  a  party  who  has  only  a  con- 
ditioDal  estate  worked  a  forfeiture. 

Q.  If  you  had  undertaken  to  convey  a  fee  of  the  estate  would  not  it 
have  been  a  forfeiture  of  your  rights! — A.  We  actually  conveyed  only 
l>y  quit-claim,  and  on  a  supposed  state  of  facts,  which  did  not  happen. 
I  could  only  give  my  opinion  off-hand,  and  I  would  not  wish  the  market 
company  bound  by  anything  I  might  say. 

Q.  Did  you,  in  your  conveyance  to  the  District  government,  reserve 
and  impose  on  the  District  all  the  obligations  and  duties  that  were  im- 
posed upon  you  by  the  original  charter! — A.  I  think  that  practically 
we  did. 

Q.  Did  you  by  your  contract  impose  the  necessity  of  putting  up  a 
front  building  at  ail ! — A.  I  think  that  is  the  effect  of  the  whole  arrange- 
ment. The  act  of  Congress  of  March  3,  1873,  making  an  appropriation 
of  $75,000,  to  be  applied  only  for  the  erection  of  the  District  buildings 
and  authorizing  the  governor  and  board  to  make  a  contract  by  which 
the  land  was  quit-claimed  by  the  market  company  to  the  District,  and 
the  rental  apportioned  between  the  District  and  the  company,  seems  to 
me  to  virtually  and  in  effect  transfer  upon  the  District  the  obligation 
of  the  act  in  reference  to  the  front  land  and  buildings. 

Q.  Under  this  contract  here,  which  you  say  is  the  only  one,  will  you 
point  out  any  part  of  it  which  imposes  the  building  of  the  front  building! 
— A.  The  contract  recites  that  it  is  made  under  the  act  for  the  purpose 
of  erecting  a  suitable  building  for  District  officers.  The  District  assumes 
the  rent  except  $7,500  and  the  other  obligations.  It  is  my  opinion  as  a 
matter  of  law  that  they  are  obliged  to  put  up  the  building,  but  there  i& 
no  express  clause  in  the  contract  or  deed  that  provides  for  it. 

By  Mr.  Stockton  : 

Q.  Do  you  not  think  that  that  section  which  provides  that  the  rental 
of  stalls  and  stands  in  other  parts  of  the  city  shall  not  be  fixed  at  a  lower 
rate  than  70  per  cent,  of  the  rate  fixed  in  the  market-building,  invali- 
dates the  contract  by  creating  a  monopoly  ! — A.  I  think  that  clause  was 
justifiable  under  the  circumstances.  This  being. the  largest  market  in 
the  city  and  under  public  control,  it  seems  to  me  reasonable  that  the 
District,  when  they  were  controlling  the  rents  in  our  market  and  were 
asking  us  to  convey  to  them  the  most  valuable  portion  of  our  land, 
should  stipulate  that  the  rents  in  the  other  markets  of  the  District 
shonld  be  so  fixed  as  not  to  ruin  ours.  I  think  that  provision  reasonable,, 
and  therefore  that  it  would  not  invalidate  the  contract. 

Q.  I  was  asking  as  to  the  legal  part  of  the  question  ;  whether  the  city 
government  had  a  right  to  contract  and  make  an  agreement  that  they 
would  never  authorize  any  market  to  sell  stalls  at  a  lower  rate  than  30 
per  cent,  below  yours  ! — A.  I  think  it  could  j  at  all  events,  if  it  could 
not,  this  clause  would  be  void  only,  and  we  could  not  compel  the  Dis- 
trict to  observe  it ;  but  the  rest  of  the  C/Ontract  would  be  valid. 

Q.  That  might  be  so.  Without  speaking  of  what  is  reasonable,  my 
idea  is  that  if  carried  out  there  is  established  a  monopoly  precisely  like 
the  original  monopolies  in  England — like  the  New  Orleans  slaughter- 
houses.— A.  At  all  events  the  District  authorities  have  not  observed  the 
provision. 

By  Mr.  Cooper  : 
Q.  I  understand  you  to  say  there  is  no  specific  provision  by  which  the 
city  government  is  bound  to  erect  the  front  building  ! — A.  No  specific 
provi8ion ;  but  in  effect. 
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Q.  In  the  contract  ? — ^A.  I  think  it  is,  for  the  reasons  I  have  stated 
before. 

Q.  Would  $75,000,  the  sum  mentioned  in  the  act,  erect  such  a  build- 
ing as  would  fulfill  your  obligations  assumed  by  the  District  f — A.  No, 
sir. 

Q.  Your  Inference  of  the  obligation  of  the  District  to  erect  the  build- 
ing is  drawn  from  the  act  of  Congress  f — A.  From  the  act  of  Congress 
and  the  contract. 

Q.  Well,  limiting  it  to  them,  is  there  anything  in  the  contract  by  which 
the  District  government  is  compelled  to  put  up  the  front  building? — A. 
It  is  fairly  to  be  inferred. 

Q.  You  infer  the  obligation  in  its  completeness  from  the  act  and  con- 
tract together  T — A.  Yes,  sir. 

Q.  You  cannot  take  them  separately? — A.  The  one  refers  to  the 
other. 

Q.  Is  there  anything  on  the  face  of  the  act  that  requires  the  District 
government  to  put  up  a  building  costing  more  than  $75,000? — A.  No, 
sir. 

Q.  Is  there  anything  in  the  contract? — A.  I  think  it  is  to  be  inferred ; 
but  there  is  nothing  in  it  about  the  price. 

Q.  It  could  erect  a  suitable  building  for  $75,000? — A.  I  think  not. 

Q.  Would  the  original  building  provided  for  by  the  charter  be  a 
suitable  building  ? — A.  Entirely. 

Q.  Without  change  at  all  ? — A.  I  think  so. 

Q.  Have  they  changed  it  in  their  plans? — A.  Not  much  on  the  ex- 
terior, and  the  question  whether  the  ground-floor  should  be  used  for 
stores  or  District  offices  has  not  yet  been  settled.  Practically,  the  dis- 
position of  the  whole  interior  of  the  building  was  to  be  at  the  will  of 
the  company. 

Q.  Under  the  contract  and  act  of  Congress  you  think  the  burdens 
imposed  on  the  market  company  were  transferred  to  the  District  gov- 
ernment?— A.  Yes,  sir. 

Q.  That  would  include  the  payment  of  the  $25,000? — A.  Yea,  sir; 
except  $7,500. 

Q.  What  do  you  do  with  the  exception  in  the  contract  of  the  modifica- 
tions made  by  the  District  legislature,  if  the  District  legislature  had 
no  power  to  reduce  the  rent? — A.  I  have  no  doubt  about  either  the 
grammatical  or  legal  meaning  of  that  clause  in  the  contract ;  the  pro- 
vision stands  in  law  as  if  the  words  in  parenthesis  were  left  out ;  the 
District  assumes  all  the  obligations  of  the  market  company  as  they  had 
been  modified,  and  whether  modified  or  not. 

Q.  Do  you  think  a  court  would  construe  that  parenthesis  as  of  no 
effect  ? — A.  I  think  that  this  parenthesis  would  not  have  the  effect  sng- 
gested  by  you  in  this  case. 


G. 

Testimony  of  JV.  G.  Ordway. 
Witness  sworn. 

By  the  Chairman: 

Question.  You  are  a  stockholder  in  the  Washington  Market  Com- 
pany ? — Answer.  I  am. 

Q.  To  what  extent.  ? — A.  Two  thousand  seven  hundred  and  fifteen, 
and  I  think  one  share  more. 
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Q.  Have  you  acted  as  the  ageut  for  the  company  f — A.  I  have,  as 
member  of  the  baildiDg-cominittee,  had  charge  of  the  sheds,  and  since-* 
the  new  buildings  were  completed  I  have  been  a  director  and  superin- 
tendent of  the  company,  having  substantially  the  general  supervision  of 
the  grounds. 

Q.  Did  you  put  up  the  first  temporary  sheds! — A.  That  was  done 
under  my  direction.  Mr.  Shepherd  and  Colonel  Smoot,  of  the  commit- 
tee, were  there  a  portion  of  the  time. 

Q.  They  were  put  up  very  rapidly  f — A.  Yes,  sir. 

Q.  Who  had  the  contract  for  doing  that  work  f — A.  The  sheds  on  the 
avenue,  between  Eighth  and  Ninth  streets,  were  put  up  by  Job  Angus, 
for  about  $2,000.  The  other  buildings  were  all  put  up  nnder  my  direc- 
tion, by  days^  work.  I  made  an  estimate  and  received  bids,  and  found 
we  could  build  them  for  about  one-third  less  than  by  contract. 

Q.  What  was  the  cost  of  the  whole  f — A.  I  haven^t  it  exactly,  but  a 
little  rising  of  $21,000.  There  was  about  $19,300  expended  by  days' 
work,  and  the  contract- work  would  make  the  total  cost  between  $21,000 
and  $22,000.  # 

Q.  Does  that  expenditure  now  enter  into  the  cost  or  construction-ac- 
count of  the  present  building,  as  kept  by  your  treasurer,  Mr.  Kelly! — 
A.  Yes,  sir.  I  will  say  in  explanation  that  all  of  that  material  of  which 
the  sheds  were  made  was  employed  in  the  construction  of  the  new  build- 
ing— lumber,  brick,  stone,  gas-pipe,  &c.  I  believe  we  sold  nothing  of 
any  amount.  ^ 

Q.  Have  you  employed  counsel  to  attend  the  investigation  of  the  Dis- 
trict of  Columbia  committee  or  for  any  other  pur|)ose! — A.  Yes,  sir; 
we  have  employed  counsel.  A  Mr.  Walker  sent  us  notice  through  sev- 
eral parties  that  he  intended  to  bring  suit  against  us  to  vacate  our  tit7e 
to  all  the  land.  We  employed  counsel  to  look  this  matter  up  ;  and  Mr. 
Chandler  was  associated  with  Mr.  C  Cushing  therein.  Mr.  Cushing  ex- 
amined the  whole  matter,  and  gave  us  a  written  opionion.  In  the  Dis- 
tric.t  committee's  investigation  I  appeared  for  the  company,  but  Mr. 
Cushing  examined  the  testimony  from  day  to  day  and  advised  me  about 
it.    He  never  appeared  before  the  committee,  however. 

Q.  Were  these  two  the  only  lawyers  you  ever  employed  ? — A.  I  think 
we  have  employed  a  Mr.  Miller  in  a  few  cases  in  the  police-court. 

Q.  Have  you  ever  employed  anybody  before  Congress ! — A.  No,  sir. 

Q.  What  is  the  amount  you  have  expended  for  legal  services  ! — A. 
My  recollection  is  that  we  have  paid  Mr.  Cashing  about  $2,000  in  all, 
since  the  start. 

Q.  How  much  have  you  paid  Mr.  Miller  ! — A.  Fifty-five  dollars  or  $60. 

Q.  How  much  Mr.  Chandler! — A.  About  $1,000;  it  is  my  impression. 

Q.  Were  there  any  claims  for  lobby  services  at  the  time  of  the  organi- 
zation of  your  company  ! — A.  I  would  like  to  read  a  statement  which  I 
have  prepared,  showing  how  I  came  to  be  connected  with  the  cx)mpany, 
and  which  will  answer  that.  Statements  had  been  made  that  persons 
had  rendered  services  in  getting  this  charter  through,  and  that  they  had 
promises  from  one  Job  Angus  that  they  should  receive  a  compensation. 
When  the  present  company  was  organized  the  most  positive  and  emphatic 
declarations  were  made  that  such  claims  should  not  be  allowed.  A  res- 
olution was  passed  and  presented  to  us,  forever  waiving  any  claim  in 
connection  with  the  passage  of  the  bill.  But  they,  the  original  grantees, 
did  not  all  keep  their  word.  There  was  one  man,  a  Mr.  French,  a  sta- 
tioner, I  believe,  who  threatened  suit  against  us  for  several  thousand 
dollars,  which  claim  we  repudiated. 
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Q.  Were  there  auy,  then,  of  these  claimants  for  lobby  services  who 
ever  obtained  any  satisfaction  from  you  ? — A.  Kot  one  dollar. 

Q.  The  buildings  that  you  were  to  put  up  were  to  be  commenced 
within  sixty  days  from  the  time  that  you  got  possession  of  the  land ;  did 
not  you  get  possession  of  the  land  immediately  after  the  fire  t— A.  Not 
all  of  it ;  there  were  buildings  not  destroyed,  that  we  had  to  arbitrate 
for  after  that. 

Q.  At  what  time  was  the  final  settlement  made  ?— A.  About  July,  '71, 
or  perhaps  as  late  as  August. 

Q.  Under  the  charter  how  soon  were  the  buildings  to  be  completed  !— 
A.  My  recollection  is  about  two  years. 

Q.  At  what  time  were  they  completed  so  far  as  to  be  occupied !— A. 
On  the  first  of  July,  1872. 

Q.  Will  you  give  us  the  amount  of  your  receipts  up  to  the  time  of 
the  completion  of  the  present  building? — A.  [Mr.  O.  submitted  state- 
ments showing  what  was  asked  for,  which  were  nled  with  the  committee.] 

Q.  Do  those  statements  include  the  receipts  that  you  obtained  from 
the  open  market  1 — A.  We  did  not  receiffe  anything  or  occupy  it  during 
that  time. 

Q.  When  was  it  that  you  began  to  occupy  and  receive  rents  for  that 
open  space  f — A.  It  was  late  in  the  year  1872;  I  do  not  remember  the 
exact  date. 

Q.  What  did  you  pay  to  the  District  government  for  the  support  of 
the  poor  during  these  xparsf — A.  The  first  year,  1871,  we  paid  up  to 
the  time  of  the  passage  of  this  resolution,  at  tlie  rate  of  $23,000  per 
year,  amounting  to  about  $23,000. 

Q.  Up  to  the  time  of  the  passage  of  what  resolution  ! — A.  The  passage 
of  the  resolution  or  act  of  the  District  legislature  of  August  23, 1871. 

Q.  Why  didn't  you  pay  longer,  as  that  agreement  wa«  not  made  till 
1873  ? — ^A.  It  was  an  act  of  the  District  legislature,  which  the  governor 
and  the  company  construed  as  releasing  us  from  that  payment.  We 
considered  it  just,  because  we  thought  the  rent  a  tax  upon  the  stall- 
keepers.  We  did  not  approach  the  legislature  in  any  way  to  ask  for 
the  reduction.  It  was  claimed  by  the  market-men  that  the  rents  were 
too  high. 

Q.  While  you  had  these  temporary  sheds,  did  your  prices  fall  below 
what  they  were  under  the  old  market! — A.  No,  sir;  they  were  some- 
what higher. 

Q.  How  much  higher! — A.  I  do  not  remember;  I  was  authorized,  in 
connection  with  the  architect,  to  make  an  estimate  of  how  much  money 
we  would  have  to  raise  to  pay  the  $25,000  rental  and  running  expenses 
and  taxes 

Q.  I  merely  want  to  know  what  thefactis. — A.  My  impression  is  they 
were  higher. 

Q.  Twenty  per  cent,  or  50  per  cent.! — A.  Icannotsay.  Ifoundthattbe 
city  government  had  never  realized  more  than  $10,000  or  $15,000  ayear 
after  dedacting  expenses,  and  we  had  to  raise  the  rents  a  little  in  order 
to  secure  the  rental  to  be  paid  on  the  ground.  ^ 

Q.  You  had  about  the  same  number  of  stalls  that  the  old  market  bad . 
— A.  1  don't  know ;  we  accommodated  all  who  asked  for  stands. 

Q.  There  wasn't  quite  the  same  number  accommodated  under  the 
temporary  sheds  that  there  were  under  the  old  f — A.  I  could  not  say. 

Q.  You  got,  however,  $40,000  for  the  first  year,  while  they  used  to  get 
but  $15,000  !— A.  I  mean  the  city  got  that  amount  net,  after  dedacting 
all  expenses. 

Q.  What  are  your  present  rates  for  the  stalls  ?— A.  They  are  graded 

Digitized  by  VjOOQIC 


WASHINGTON   MARKET    COMPANY.  29 

acconliDg  the  trades :  Butchers'  stalls,  $14  per  month,  less  the  reduction 
of  20  per  cent,  made  at  the  surrender  of  front  land.  Hucksters'  stalls, 
$5.25  per  month,  and  so  on. 

Q.  For  the  atnount  of  space  that  you  give  in  your  present  market,  are 
5'our  rents  higher  or  lower  than  they  were  under  the  old  system  of  the 
city  government  f — A.  The  rents  are  higher,  because  we  have  ample  and 
wide  aisles,  while  the  old  market  was  crowded,  owing  to  the  very  narrow 
aisles ;  there  was  only  one  broad  aisle,  and  those  who  were  back  had  little 
chance  of  showing  their  goods.  We  have  given  a  large  portion  of  our 
space  to  broad  aisles. 

Q.  But  the  cost  to  each  individual  is  more? — A.  Something  more. 
The  market-grounds  embrace  now  over  two  acres  of  flooring  and  over 
two  acres  of  tin-roofing. 

Q.  This  reduction  of  your  rental  by  the  District  territorial  govern- 
ment here  was  made  because  they  wauted  it,  not  because  you  wanted 
itf — A.  We  did  not  ask  for  it;  we  did  not  oppose  it.  My  judgment 
was  in  favor  of  it.  I  have  always  thought  that  the  rental  was  too  much ; 
but  I  have  always  said  to  the  dealers  we  should  never  ask  for  a  reduc- 
tion, but  if  they  wanted  it  reduced  they  could  have  the  benefit  of  the 
reduction.  The  market-men  had  always  opposed  us  and  attacked  us, 
but  finally  they  came  in,  and  said  we  were  paying  too  much  rental,  and 
asked  tor  a  reduction,  and  so  the  investigating  committee  recommend- 
ed it. 

Q.  Did  you  make  a  reduction  in  the  price  of  stalls  after  they  had 
made  their  reduction  ? — A.  This  reduction  was  considered  by  the  Dis- 
trict authorities  in  fixing  the  present  rental. 

Q.  At  what  time  did  you  go  into  vour  new  market  f — A.  On  the  1st 
of  July,  1872. 

Q.  This  further  reduction  that  was  made  in  1873,  was  it  done  because 
you  or  the  butchers  wanted  it — I  mean  the  transfer  of  the  land  f — A. 
That  arrangement  was  sought  by  the  District  government.  I  was  op- 
posed to  it,  and  used  my  influence  against  it,  until  a  very  late  period, 
before  the  act  was  passed.  When  the  division  was  made  between  the 
<5ompany  and  the  Districtj^  it  was  done  by  taking  the  assessed  value  of 
the  ground  surrendered  to  the  District,  the  sum  arrived  at  being  the 
valuation  made  by  the  assessor  two  years  previous.  We  made  one-fifth, 
or  twenty  per  cent.,  reduction  on  the  rent  of  our  stalls  as  soon  as  we 
could  after  after  the  arrangement  was  perfected. 

Q.  You  say  that  you,  although  the  chief  agent  and  superintendent  of 
the  market  company  was  opposed  to  this  agreement  that  was  made  by 
the  board  of  public  works ;  were  there  any  other  members  of  the  market 
company  opposed  to  it ! — A.  I  think  that  many  of  our  directors,  when  it 
was  first  brought  up,  were  very  loath  to  surrender  the  front  land  and 
really  the  cream  of  our  franchise ;  but  the  heavy  special  assessments, 
and  other  things,  led  me  finally  to  fear  that  we  could  not  get  money  to 
build  the  building. 

Q.  Then  you  finally  surrendered  your  opposition  f — A.  Yes,  sir. 

Q.  There  were  no  other  members  of  the  company  opposed  to  it  f — A. 
I  don't  recall  any.  I  know  that  on  taking  it  up  in  the  board  it  was  at 
first  not  at  all  certain  that  it  would  receive  its  sanction.  Several  thought 
that  it  was  a  mistake  to  surrender  the  land.  There  were  several  who 
thought  that  the  appraisal  was  not  favorable  enough  to  the  company  at 
the  time  of  its  execution. 

Q.  That  leaves  the  rental  of  all  the  land  that  you  possess  at  $7,500  f— 
A.  Yes,  sir. 

Q.  Don't  you  think  that  a  rather  small  sum  for  so  muchJandfT— A.  I 
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think  it  is  a  very  liberal  rental  for  what  we  really  have.    We  are  thrown 
ovLt  from  the  streets,  having  only  200  feet  on  Seventh  and  Ninth  streets. 

Q.  What  is  the  whole  amount  of  land  that  yon  occupy  in  square  feet! 
— ^A.  I  judge  it  would  be  in  the  vicinity  of  80,000  feet. 

Q.  What  is  that  worth  a  foot! — A.  Some  land  on  the  opposite  side  of 
Ninth  street  was  sold  or  offered  for  sale,  since  we  have  been  building,  at 
a  $1.50  a  foot. 

Q.  That  was  two  or  three  years  ago  ! — A.  I  think  the  Ninth-street 
building  was  up  at  the  time ;  a  gentleman  wanted  to  sell  it  to  us. 

Q.  Is  there  any  money  received  by  your  company  by  any  other  par- 
ties than  Mr.  Kelly  and  Mr.  Smith  ? — A.  Not  a  dollar,  except  the  daily 
wa^on-collections. 

Q.  Was  the  money  paid  to  the  architect,  Mr.  Cluss,  put  into  your 
construction-account? — A.  I  think  it  was. 

Q.  Was  the  amount  paid  your  attorney  put  into  the  coustruction- 
account? — A.  I  do  not  think  it  was;  I  am  not  certain. 

Q.  What  is  the  aggregate  amount  that  you  now  receive  from  rentals 
or  in  any  other  way  from  your  property  t — A.  Mr.  Smith,  the  clerk,  will 
give  you  that  [Mr.  Ordway  read  a  statement  showing  his  conuection 
with  the  Washington  Market  Company,  which  was  filed  with  the  com- 
mittee.] 

Q.  To  whom  were  the  payments  on  account  of  the  $25,000  made  T— 
A.  They  were  paid  first  to  the  mayor,  Mr.  Emery,  next  to  Governor 
Cooke,  and  lastly  to  Governor  Shepherd. 

Q.  In  person? — A.  Yes,  sir;  direct  to  them. 

Q.  Have  you  got  a  memorandum  of  the  amount  ? — A.  Yes,  sir.  [Mr. 
Ordway  laid  memorandum  before  the  committee ;  filed.J 

Q.  You  are  aware,  of  course,  that  the  building  you  have  put  up  is  not 
according  to  the  specifications  in  the  original  act  of  incorporation  t  By 
what  authority  do  you  claim  to  have  made  this  change? — A.  On  the 
day  when  a  committee  met  at  Governor  Cooke's  banking-house,  at  which 
you  were  present,  and  at  which  I  arrived  just  at  the  close,  I  was  in- 
formed by  those  present  that  an  understanding  was  arrived  at  that  cer- 
tain changes  might  be  made  by  leaving  out  the  floor  of  the  proposed 
building,  and  also  certain  changes  in  the  interior,  provided  it  vras  made 
as  expensive  and  not  altered  in  its  exterior  appearances. 

Q.  You  did  not  hear  the  chairman  of  the  Committee  on  Public  Build- 
ings say  anything  of  the  kind? — ^A.  No,  sir.  I  was  so  informed  by  the 
directors  and  Governor  Cooke. 

Q.  Did  not  you  understand  that  there  was  no  written  agreement  at 
that  time,  and  that  what  the  committee  had  said  was  unsatisfactory? — 
A.  I  understood  that  the  commission  was  not  willing  to  make  a  decided 
change  in  the  general  appearance.  I  did  not  hear  that  there  was  any 
serious  objection  to  some  changes,  provided  the  exterior  remained  the 
same. 

Q.  Was  there  any  attempt  on  the  part  of  the  company  to  put  up  the 
front  building? — A.  I  think  not.  I  think  it  was  generally  understood 
that  a  hotel  in  such  a  place,  near  a  market,  would  not  be  successful, 
and  that  we  might  make  changes  in  the  interior,  and  in  the  use«  of  the 
building,  if  the  exterior  was  preserved  substantially. 

Q.  You  were  familiar  with  the  joint  resolution  making  a  commission 
at  that  time? — A.  Yes,  sir. 

Q.  Did  you  aid  in  getting  it  through  ? — A.  I  expressed  the  opioion 
to  the  chairman  that  the  market  company  would  be  willing  to  put  op 
their  temporary  buildings,  if  called  upon  to  do  so. 

Q.  What  were  the  arguments  used  at  the  time?    Wl^^^t  did  yoa 
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represent  that  you  wanted  t — A.  I  do  not  remember  exactly,  but  sup- 
pose the  commission  was  created  for  the  purpose  of  making  any  change 
that  seemed,  to  be  for  the  best  interests  of  the  company  which  did  not 
conflict  with  the  rights  of  the  public. 

Q.  Was  it  not,  on  the  contrary,  represented  that  your  purpose  was  to 
change  the  hall  from  Ninth  street  to  Seventh  street! — A.  I  did  not 
hear  that. 

Q.  When  you  took  stock  in  the  company  did  you  intend  to  avoid  the 
act  of  Congress? — A.  When  I  took  stock  1  was  firmly  convinced  that 
the  good  judgment  of  Congress  would  not  compel  the  market  company 
to  spoil  their  building  by  putting  halls  over  the  market. 

Q.  Then  it  was  not  on  the  terms  prescribed  by  Congress  in  the  act  of 
incorporation  that  yon  took  stock  in  the  enterprise  T— A.  If  I  had  sup- 
posed that  Congress  would  compel  the  building  of  a  hotel  strictly  in 
accordance  with  the  charter,  and  if  it  had  not  been  represented  to  me 
that  the  interior  could  be  changed,  by  Mr.  Cooke,  Mr.  Kelly,  and 
others,  I  would  not  have  entered  upon  the  enteiprise. 

Q.  You  do  not  claim  that  Mr.  Halsey  or  I  gave  you  any  authority  to 
do  so  f — A.  I  understood  it  so. 

Q.  Of  Mr.  Halsey  ! — A.  Yes,  sir ;  and  Governor  Cooke. 

Q.  What  change  was  he  in  favor  off — A.  I  talked  with  him  in  rela- 
tion to  the  flooring,  and  changes  from  a  hotel  to  uses  for  the  city  gov- 
ernment 

Q.  Do  you  not  think  that  if  there  had  been  any  such  agreement  it 
would  have  been  better  to  have  had  it  in  formal  shape? — A.  I  did 
think  there  was  something  of  that  sort ;  I  think  that  I  saw  an  agree- 
ment of  this  kind  in  the  hands  of  Governor  Cooke. 

Q.  Wasn't  it  directly  the  reverse? — A.  I  think  not.  It  seems  to  me 
I  saw  a  letter  from  Governor  Cooke,  inclosing  one  from  you. 

The  Chairman.  Yes.  [Chairman  read  the  letter,  dated  August  7, 
1871.] 

Witness.  I  was  as  mach  surprised  on  seeing  that  letter  as  perhaps 
you  could  be,  for  I  had  supposed  that  we  were  in  full  accord  with  you 
on  that  subject.  I  called  upon  you  in  reference  to  the  compensation 
of  Mr.  Cluss,  and  I  inferred  then  that  we  were  substantially  agreed 
with  reference  to  the  interior  changes.  I  wished  to  see  if  you  would 
not  consent  to  substitute  the  one-story  plan  of  Mr.  Cluss,  and 
at  the  conversation  which  I  had  with  you  some  time  in  May,  I 
think,  I  understood  you  to  tell  me  to  go  on,  and  that  the  up- 
per story  could  be  put  in  at  some  other  time,  if  necessary.  I 
will  say  that  I  have  never  advocated  any  change  that  would  in 
any  way  contract  the  space  for  market  purposes.  I  suppose  you 
are  aware  that  we  have  put  up  a  building  in  many  respects  more  expen- 
sive than  the  one  contemplated  by  the  charter;  especially  is  that  true 
of  the  B-street  wing.  ,  [Submitted  a  paper  showing  expenses  of  market, 
number  of  persons  employed,  &c.  Filed  with  committee.]  I  find  that 
our  present  revenue  will  not  pay  our  stockholders  10  per  cent,  after  pay- 
ing prior  obligations  and  expenses. 

Q.  You  receive  $2,000  a  year  as  superintendent  ? — A.  Yes,  sir ;  and 
think  I  have  earned  much  more  than  that. 

Q.  I  see  you  can  sell  your  stalls  over  again,  if  you  think  it  proper. 

Is  it  right  to  do  so,  after  a  market-man  has  built  up  a  reputation? — A. 

I  consider  that  we  are  compelled  to  by  the  provisions  of  the  charter.    I 

would  much  rather  make  an  arrangement  with  them,  if  we  could,  to 

continue  at  a  proportionate  rate.    It  had  got  so  that  it  was  said  no 

man  could  get  into  the  old  market  without  the  consent  of  the  market- 
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men  themseWes,  and  woald  be  so  in  the  new  if  the  stalls  were  not  re-sold 
occasionally. 

By  Mr.  Cooper  : 
Q.  You  say  that  under  the  present  rental  and  taxes  it  does  not  pay 
10  per  cent.? — A.  It  does  not  pay  10  per  cent,  upon  the  present  rental; 
but  the  stalls  are  not  all  taken,  and  will  not  be,  perhaps,  for  two  or  three 
years.  We  built  the  B-street  wing  80  feet  wide  instead  of  60  feet,  as 
speci&ed  in  the  charter,  and  then  we  made  36  feet  more  space  outside ; 
"besides,  we  have  put  in  ice-boxes  and  refrigerators,  and  put  up  awnings, 
at  an  expense  of  eight  or  ten  thousand  dollars.  Such  a  large  amoant 
of  space^is  not  absolutely  necessary  now ;  but  we  considered  the  probable 
growth  of  the  city.  We  also  put  in  a  permanent  brick  building  26  feet 
high,  though  not  required  to  do  so.  This  was  because  we  believed  the 
grade  of  the  streets  would  hereafter  be  raised,  and  as  the  building  now 
is  we  would  not  have  to  alter  on  that  account,  but  simply  raise  up  the 
floors. 

By  Mr.  Stockton  : 

Q.  By  your  agreement  does  the  city  have  the  right  to  regulate  the 
rent  of  stalls  t — A.  Yes,  sir ;  the  District  authorities  and  the  company. 

Q.  Did  they  do  it ! — A.  Yes,  sir ;  they  fixed  the  per  cent,  of  rent  on 
•each  class  of  stalls,  as  we  expected  them  to. 

Q.  Then  they  may  at  any  time  reduce  your  rent! — A.  Yes,  sir;  they 
4ind  the  directors  of  the  company. 

By  Mr.  Cooper  : 

Q.  Did  I  understand  you  to  say  that  the  present  company  are  not  the 
holders  of  the  old  charter  f — A.  They  are  not  the  original  grantees. 

Q.  Did  not  Mr.  Kelly  say  that  the  stock  was  all  taken  in  three  days! 
— A.  He  made  reference  to  this  present  company. 

Q.  Didn't  the  original  company  take  stock? — A.  It  would  be  very 
bard  to  say  what  they  did  do.  They  were  without  money.  Some  few 
of  them,  Mr.  Cooke  and  Mr.  Shepherd,  did  take  stock,  however. 

Q.  Did  the  old  organization  formally  recognize  your  rights  ? — A.  Yes. 
sir ;  we  would  not  do  anything  until  they  had  done  so  by  a  vote,  which 
Xhey  announced  to  us  through  a  committee. 

Q.  In  selling  the  stalls  did  you  fix  a  minimum  rate  and  then  sell  to 
the  highest  bidder  ? — A.  Ko,  sir;  we  made  no  minimum  rate.  At  first 
4;here  was  a  combination  made  or  ring  formed  and  the  marke^-men 
refused  to  pay  but  $25  for  the  best  stalls.  This,  however,  broke  down 
and  each  bidder  bid  off  the  stalls  he  wanted  for  the  term  of  two  years, 
and  entered  into  an  agreement  to  surrender  the  stalls  up  at  that  time. 

In  justice  to  myself,  as  I  am  an  ofiicer  of  Congress,  I  deem  it  my  doty 
to  ask  the  indulgence  of  the  committee  that  I  may  l>e  allowed  to  make 
a  preliminary  statement  of  my  connection  with  the  Washington  Market 
Company. 

At  the  time  of  the  passage  of  the  charter,  when  this  large  elevation 
was  exhibited  in  the  House  of  Bepresentatives  and  Senate,  embracmg 
.a  large  hotel  on  Pennsylvania  avenue,  I  thought  that  it  was  a  mistake 
for  Congress  to  impose  so  large  a  rental  upon  the  food  of  the  people,  as 
I  had  no  faith  that  the  hotel  project  could  be  anything  but  a  disastrous 
failure. 

I,  therefore,  while  many  members  and  others  were  pressing  this  mag- 
nificent scheme  upon  Congress,  quietly  advised  against  it,  and  used 
whatever  influence  I  had  in  opposition  to  the  bill.  A  short  time  after 
the  passage  of  the  bill  and  before  the  day  fixed  for  opening  the  books  for 
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siibscripflon,  I  had  a  conversation  with  Governor  Cooke,  who  informed 
iin*  that  many  of  the  men  wliose  names  had  be  ?n  placed  in  the  charter 
as  grantees  were  impecunions  and  had  no  means  to  pnt  into  the  enter- 
prise, and  I  was  urged  to  take  some  stock. 

Ill  consequence  of  these  suggestions,  I  went  to  the  room  in  the  In- 
terior Department  where  the  books  were  opened  on  the  first  day  speci- 
fied for  opening  the  books,  carrying  with  me  some  $U5,000  or  $30,0t)0 
in  currency  to  pay  the  ten  per  cent,  required  by  the  charter  on  the 
amount  of  stock  for  which  I  intended  to  subscribe  for  myseU'  and 
friends.  After  ray  arrival  there  suggestions  were  made  to  me  that  cer- 
tain persons  whose  names  were  in  the  bill  as  grantees  would  demand 
of  those  who  subscribed  a  large  lot  of  free  stock ;  and  the  further  an- 
nouncement was  made  that  nothing  but  currency  would  be  received  in 
payment  of  the  ten  per  cent.,  not  even  certified  checks  or  drafts  nj)ou 
the  Treasury  of  the  United  States. 

I  did  not  like  the  looks  of  things,  and  afterwai  d  subscribed  for  two  or 
three  shares  and  left.  Some  months  afterward,  at  the  snggestion  of 
Governor  Cooke  and  others,  I  met  a  party  of  gentlenjen  from  Washing- 
ton in  Boston,  when  it  was  stated  that  the  -grantees  or  first  organiza- 
tion, having  failed  to  commence  work,  had  forfeited  their  charter ;  that 
a  new  company  had  been  formed  under  the  fifteenth  section  of  the 
charter,  and  that  the  grantees  were  ready  to  waive  all  claim  or  pre- 
tended claim  to  stock  on  account  of  having  procnred  the  charter  from 
Congress,  provided  a  majority  of  the  stock  could  be  subscribed  for  by 
eastern  capitalists  and  tiie  market  pushed  forward;  and  that  probably 
a  change  in  regard  to  the  mse  of  the  front  building  would  be  assented 
to  by  Congress,  1  consented  to  take  hold  of  the  matter,  and  in  com- 
pany with  five  or  six  gentlemen  agreed  to  take  a  controlling  interest  of 
the  stock  and  pay  for  it  at  the  time  of  subscription,  but  distinctly  sti|)u- 
lated  that  under  no  circumstances  should  any  person  have  one  dollar  of 
free,  stock  that  was  not  paid  for  like  all  other  stockholders.  In  i)ursu- 
ance  of  this  arrangement,  I  came  to  Washington  with  the  gentlemen 
who  had  agreed  to  go  into  the  enterprise  with  me,  all  of  whom  sub- 
scribed and  paid  for  their  stock  promptly,  and  when  it  was  discovered 
that  the  stock  which  had  been  left  for  persons  residing  in  Washington 
had  not  been  taken,  or  a  sufficient  amount  of  it  to  enable  the  com[)any 
to  organize  and  go  on,  the  gentlemen  with  whom  I  was  associated  sub- 
scribed to  and  paid  for  a  sufficient  amount  of  additional  stock  to  enable 
ns  to  organize  the  compauy.  In  the  hiean  time  we  had  demanded  that 
the  old  organization  should  in  a  public*  manner,  by  vote,  which  was 
conveyed  to  our  organization  by  a  committee,  renounce  all  claims  of 
every  kind  and  description,  especially  any  claim  or  request  for  free  stock. 

When  this  last  company  was  organized,  un<ler  an  arrangement  with 
those  with  whom  I  had  gone  into  the  enterprise,  I  agreed  to  go  upon 
the  building  committee  aiui  take  personal  care  and  supervision  of  the 
buildings  and  stantl  by  the  enterprise  until  it  should  be  fully  completed 
and  occupied  ;  and  I  have  labored  hard  to  carry  out  that  arrangement. 
The  trials  and  difficulties  encountered  by  the  building  committee  from 
the  constant  opposition  of  the  market-dealers,  and  the  continued  an- 
noyance from  persons  who  had  solemnly  renounced  all  claim  on  the  com 
pany  on  account  of  su imposed  services  lendered  in  securing  the  passage 
of  the  bill,  will  doubtless  be  developed  to  the  committee  during  the  in- 
vestigation, and  I  will  simply  add  that  1  would  not  take  upon  myself 
the  same  labor  and  responsibility  and  encounter  the  same  amount  of 
causeless  annoyance  and  oi)p()sition  that  I  have  met  during  my  connec- 
tion with  the  company  for  $10,000  a  year. 
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» 
I  wns  designated  by  the  directors  to  make  an  assessment  of  rental  in 
tbe  new  sheds  whieh  the  company  was  comi)elled  to  build  at  an  expHi8«e 
of  over  $20,000  after  the  destruction  of  tlie  ohl  market  by  tire.  I  as- 
sessed and  collected  an  amount  as  nearly  as  1  could  which  wouhi  \r.\y 
the  $25,000  a  year  for  the  snpport  of  the  poor;  the  running  expenses, 
taxes,  insurance,  and  something  toward  the  erection  of  these  temporary 
buildings.  I  do  not  think,  however,  that  the  company  any  more  thau 
reimbursed  themselves  for  their  outlay  in  connection  with  the  UMiiponiry 
sheds,  and  I  am  quite  sure  that  nothing  from  that  source  went  inti)  the 
construction  of  the  permanenii  buildings. 

The  njarket  buildings  and  awnings  cover  more  than  two  acr«*s  of 
ground,  or,  in  other  words,  we  have  more  than  four  acres  of  brick  floors 
and  metal  roofs.  The  B-street  wing,  including  awnings,  contains  about 
12,(iiK)  feet  more  surface  than  the  building  called  for  in  the  original 
specification,  and  cost  nearly  three  times  as  much  as  was  necessary  in 
order  to  comply  with  the  strict  letter  of  the  charter.  The  loundaticms 
of  the  nmrket-buildings  average  from  six  to  eight  feet  below  the  surface 
of  the  groun<l.  The  foundation  of  the  Seventh -street  wing  is  of  stone, 
laid  in  the  best  cement.  The  foundation  of  the  jS^inth-street  wing  is  a 
bed  of  concrete,  composed  ot  broken  stone,  brick,  and  cement,  in  aboat 
equal  proportions,  placed  in  the  ground  wedge-shaped,  3  feet  on  the 
boUoni,  5  feet  at  the  top,  (orming  a  perfect  bed  which  acts  like  a  boat  on 
the  water,  and  sustains  the  weight  upon  the  wedge-shape  sides  as  well 
as  upon  the  bottom.  The  foundation  of  the  B-street  wing  is  similar  to 
that  of  the  Ninth  street  wing,  and  of  the  same  material,  and  has  prove<l 
so  firm  and  solid  that  there  is  not  a  particle  of  settlement  visible  in  any 
part  of  these  large  buildings,  although  the  walls  are  very  high  and 
heuvy. 

The  grade  was  raised  by  the  District  authorities  from  two  and  a  halt' 
to  four  teet,  and  the  walls,  thus  tilled  against  with  earth,  were  coverdl 
with  a  coating  of  the  best  cement  on  the  two  sidt^s  which  were  expostni 
to  the  pressure  of  the  earth  and  water,  thus  rendering  them  impervions 
and  lv«'eping  the  bottom  portion  of  the  brick  thus  covered  op  entirely 
dry.  In  order  to  prevent  the  floors  of  the  buildings  from  settling,  after 
six  or  seven  thousand  loads  of  earth  had  been  placed  in  them  to  bring 
them  np  to  the  grade,  the  entire  surface  was  flooded  and  rammed  so  as 
to  make  it  as  solid  as  possible,  then  a  body  of  five  to  eight  inches  of 
coiKiete,  composed  as  before  named,  was  spivad  over  the  entire  interior 
suiface  of  all  three  of  the  buildings,  and  that  in  turn  w*as  rammed  and 
made  .perfectly  solid,  so  that  no  moisture  could  ever  come  up  from  the 
ground,  and  to  prevent  rats  and  mice  from  finding  a  lodgment  in  or 
abcMit  the  market;  then  a  floor,  composed  of  the  best  hard-burned  pav- 
ing brick,  was  laid  on  the  top  of  the  concrete,  bedded  in  cement,  and 
then  slushed  with  thin  cement  until  every  crack  and  crevice  was  tilled, 
leaving  the  floor  one  hard,  solid,  dry  surface,  \\hi<*h  can  be  swept  or 
washid  from  the  hydrants,  and  thus  kept  free  fronr  Vermin  and  in  a 
cleanly  condition,  and  whicli  can  never  be  cold  and  wet,  iis  no  moisture 
can  pass  up  from  the  ground,  through  the  concrete  and  cement  in  which 
the  bricks  are  laid;  and  what  is  absorbed  in  washing  out  the  upper  snr- 
lace  speedily  tlries  up,  leaving  the  surface  safe  and  comfortable  to  stand 
upon.  The  superstructures  have  been  built  in  the  most  substantial 
maniicr,  and  substantially  in  accordance  with  the  spec! flcHt ions,  and  the 
work  has  nearly  all  been  done  under  niy  own  supervision  and  practi- 
cally by  day's  work.  I  assert  most  jonfldently  that  these  market 
buildings  far  excel  any  retail  market  in  this  ctmntry,  and  that  they 
cannot  be  duplicated  at  the  present  time  under  a  ca.sh  contract  sLort  of 
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33  por  cent,  beyond  their  actual  cost  to  the  market  company.  For 
instance,  we  put  in  the  brick- w8rk  at  abont  $17  per  thousand,  kiln 
count,  including  mortar  and  labor;  whereas  the  same  quality  of  all  red 
brick  cannot  be  contracted  for  and  placed  in  the  walls  at  the  present 
time  less  than  from  $23  to  $30  per  thousand. 

The  iron-work,  including  roofs,  would  cost  nearly  50  percent,  more 
at  the  present  time  than  we  paid  for  it,  owing  to  the  aidvance  of  the 
material.  In  fact,  the  parties  wlio  furnished  the  iron-work  complained 
that  they  had  made  heavy  losses  by  the  advance  in  the  iron  before  the 
material  was  delivered.  * 

The  lumber  wan  purchased  at  correspondingly  low  rates;  and,  as  the 
utmost  economy  was  practiced  in  the  employment  and  management  of 
the  labor,  I  hazard  nothing  in  saying  that  w*hen  the  pavements  in  the 
area  and  through  the  center  are  relaid,  and  the  north  ends  facing  the 
avenue  properly  finished,  and  other  minor  finishing  work  completed, 
the  cost  of  the  market  buildings,  at,  say^  about  $300,000,  will  be  very 
reasonable. 


TeHiimony  of  P.  S,  Smithy  cleric  of  Washington  Market  Company, 

May  14,  1874. 

Witness  sworn. 

Question.  You  are  the  clerk  of  the  Washington  Market  Company  ! — 
Answer.  Yes,  sir. 

Q.  Do  you  take  all  the  money  at  the  present  time  that  is  paid  for 
the  benefit  of  the  Washington  Market  Company  f — A.  I  do. 

Q.  Have  you  detailed  statements  showing  the  amount  of  your  re- 
ceipts from  January,  1873,  to  January,  1874  f 

[Witness  had  not  just  those  statements,  and  was  directed  to  furnish 
them  to  the  committee.] 

Q,  The  sum  you  have  jiaid  over  to  Moses  Kelly  is  $15,500.27  ;  that,  I 
v^»piK)se,  is  for  dividends! — A.  Yes,  sir. 

0.  Ought  it  not  to  have  been  more  f — A.  He  had  some  money  in  his 
hamls. 

Q.  From  what  reserve! — A.  Paid  to  him  by  Mr.  Ordway,  from  the 
net  receipts,  prior  to  my  coming  into  the  office  of  clerk. 

Q.  You  say  that  Mr.  Ordway  paid  him  something! — A.  Yes,  sir; 
uioney  he  luwl  on  .account  of  bonus  before  I  took  hold  of  it.  It  was 
those  notes  that  he  had  in  his  hand  with  which  he  was  obliged  to  pay  up 
the  interest.     I  think  he  has  a  small  balance  in  his  hands  now. 

Q.  What  was  the  dividend  declared  on  the  actual  payment  or  capital 
st()(!k  f—A.  Ten  per  cent,  on  the  $100,000  actually  paid  in. 

Q.  Yim  keei>  the  books  ! — A.  Yes,  sir. 

Q.  Are  there  any  officers  of  the  company,  special  police,  watchmen, 
or  any  other  that  actually  perform  no  service  ! — A.  No,  sir. 

Q.  Do  you  know  anything  about  certain  officers  of  the  House  being 
•letaile<l  to  do  work  for  the  market  company  ! — A.  No,  sir. 

(j.  Ilow  many  watchmen  have  you  ! — A.  Three  day-watchmen  and 
tffo  nitjht-watciinien. 

<^  You  pay  the  superintendent  and  all  the  monthly  bills! — A.  Yes, 
sir. 

y.  Here  is  a  statement  of  the  monthly  expenses  f^^^lJ^eiiJ^^J^^^ 
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Ordway.  It  differs  from  yours. — A.  His  was  probably  an  average. 
The  monthly  exi)eiises  often  differ  gr#atly  on  uccount  of  au  irregular 
presentation  of  bills  and  other  things. 

Q.  Don't  yon  employ  the  same  number  each  month  ? — A.  No,  sir;  it 
differs  in  warm  weather  and  in  rainy  weather. 

[Instructed  to  furnisli  committee  with  a  statement  of  amount  of  taxes 
paid  by  the  company  each  month.] 

[Mr.  Ordway  made  a  further  statement,  which  was  filed  with  the  com 
mittee;  also  made  an  explanation  in  regard  to  detailing  an  officer  of 
the  House  to  do  work  for  the  market  <ff>ui[)any  for  a  short  tinie.] 


Testimony  of  Mr.  Oeorge  M.  Oyster. 

May  25,  1874. 
Witness  sworn. 

Question.  What  statement  have  you  to  make? — Answer.  I  wish  to 
appear  before  the  committee  in  relation  to  the  sale  of  stands. 

Q.  You  understand  that  the  sale  ha«  been  postponed  for  a  week  !— 
A.  Yes,  sir.  When  the  bill  chartering  the  company  was  pending,  we 
made  an  issue  on  the  provision  in  the  charter  to  sell  the  stands  a 
term  of  years,  and  there  was  an  amendment  incorporated  in  this  hill 
(H.  R.  1084,  March  21, 1870)  which  we  thought  woidd  protect  us  in  tbt 
possession  of  those  stands  after  purchasing  them  at  auction.  [Read  the 
clause,  section  2,  lines  47-50;  filed  with  committee.] 

Q.  When  those  stalls  were  sold,  were  not  the  terms  named  for  atemi 
of  time? — A.  Yes,  sir. 

Q,  What  was  it? — A.  Two  years.  But  I  want  to  say  that  previous  to 
the  sale  I  saw  Mr.  Emery,  and  he  stated  to  me  that  if  any  one  woqW 
pay  a  fair  and  reasonable  price  as  bonus,  the  company  did  not  wish  to 
disturb  them.  At  a  subsequent  interview  he  denied  making  any  such 
statement;  but  upon  Mr.  Emery's  first  assurance,  as  I  knew  him,  I  paid 
the  large  bonus,  and  expended  some  $225  on  my  stalls  for  marble  slabs. 
The  market  company  may  claim  that  we  have  signe*i  some  agreemeut 
which  will  prevent  us  from  holding  the  stands.  I  desire  to  say  that  it 
was  required  of  us,  before  going  into  the  market,  to  sign  a  certain  agree 
ment;  so  whatever  we  did  sign  was  on  compulsion.  I  have  here  the 
permit  which  we  receive  only  on  condition  that  we  sign  the  regulations. 

t Filed  a  permit  and  copy  of  the  regulations  with  the  committee.  J     1  have 
lere  also  the  receipts  for  cash  payments  of  bonus  and  rents,  also  re 
ceipts  for  the  time  I  occupied  the  temporary  sheds. 

Q.  What  is  the  diflerence  between  the  rents  paid  under  the  old  cor 
poration  and  now  !  [Witness  read  a  statement,  which  was  filed  with 
the  committee.] 

By  Mr.  Cameron  : 
Q.  How  many  butchers^  stalls  did  they  sell  at  that  rate f— A.  I  think 
there  were  sixty-eight  out  of  the  one  hundred  and  forty-four  stalls  sold  on 
that  day,  at  85.52  per  square  foot  per  annum.  This  includes  bonus  and 
rent.  The  average  size  of  butchers'  stalls  is  six  feet  by  eight  feet ;  those 
occupied  by  the  butter  and  vegetable  men  being  six  feet  by  six  feet. 
Under  the  old  corporation  I  paid  $50 rent  per  annum;  now,  I  think, the 
average  increase  would  be  nearly  200  per  cent.     Under  the  old  corpora- 
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tioD  I  had  a  space  ten  feet  or  eleven  feet  long  and  three  feet  wide,  with 
public  alley  in  front  and  rear,  for  which  I  paid  $50  \yeT  annum. 

Q.  Then  you  had  almost  three  times  as  much  space f — A.  I  think 
abont  twice  as  much.  The  old  market  wjis  arranged  dift'erently,  so  that 
we  had  the  advantage  of  front  and  of  rear  alleys. 

Q.  Is  not  the  choice  of  stalls  worth  a  great  deal  ? — A.  We  did  not 
know  positively  when  the  stalls  were  first  sold  what  would  be  the  best 
ones,  but  no  doubt  there  are  stands  worth  more  than  others. 

Q.  Then,  would  it  not  be  just,  after  you  have  ascertained  the  relative 
value  of  these  stalls,  that  they  should  be  resold,  that  they  might  bring 
their  fair  value? — A.  I  think  not. 

Q.  Before  occupying  them  there  ought  to  be  some  means  of  adjusting 
the  rents! — A.  It  is  like  a  lottery  ;  we  go  in  and  take  the  risk.  My  stands 
are  not  the  best  ones  in  the  market,  but  I  have  made  a  busiuess  there, 
and  I  thiuk  I  have  a  right  to  hold  the  stands. 

Q.  Are  all  the  stands  there  rented  and  occupied  ! — A.  I  don't  know. 

Q.  You  are  aware  that  the  minimum  price  was  fixed  with  the  consent 
of  the  niayor  and  aldermen  of  the  city  f — A.  No,  sir. 

[Mr.  ('handler  explained  that  the  company  had  been  willing  to  take 
the  risk  of  not  having  .-my  ntinimum  fixed,  and  so  the  mayor  and  alder- 
men had  not  b€»en  consnlUMi.J 

Q.  Is  the  high  price  of  bonus  not  due  to  competition  among  the  mar- 
ket-men f — A.  Probably  it  is  in  a  measure.  At  the  sale  of  stalls,  how- 
ever, Mr.  Ordway  was  auctioneer,  and  he  being  a  very  interested  party 
I  hardly  considered  that  fair ;  then  it  is  my  impression  that  some  of  the 
stalls  that  were  put  uj)  and  sold  were  not  taken  by  the  purchasers ; 
whether  there  was  any  by-bidding  I  cannot  say.  Some  time  after  the 
auction  I  bought  other  stalls,  negotiating  with  Mr.  Ordway. 

Q.  Did  he  tell  you  that  they  had  been  put  up  at  auction  ! — A.  I  can't 
say  that  he  did  ;  I  think  they  were  probably  sold. 

Q.  Did  you  lu»ar  anything  about  the  price  that  was  bid  for  them,  at 
the  previous  sale? — A.  I  can't  say.  I  would  like  to  make  a  further 
statement  to  your  honorable  committee.  There  is  an  express  stipula- 
tion in  the  charter  that  all  of  the  rent«  fixed  upon  these  stands  shall 
be  fixed  with  the  consent  of  the  mayor  and  aldermen  of  the  city.  This 
has  never  been  done,  but  the  rates  were  fixed  by  the  company,  and  it 
was  asserted  that  they  were  ratified  by  Governor  Cooke,  and  so  the  rate 
fixed  by  the  company  is  not  legal.  Another  thing,  at  an  interview  with 
the  buihling  committee  Mr.  Shepherd  stated  very  distinctly  to  the 
meeting  that  we  were  to  have  a  vested  right  in  our  stands  so  that  we 
could  not  be  disturbed.  I  can  refer  you  to  the  report  of  the  proceed- 
ings in  two  of  the  local  papers.  [Read  from  report.]  I  will  state  in 
regard  to  Mr.  Emery's  assurance  to  me,  that  I  met  him  the  other  day  in 
front  ot  the  Metropolitan  Bank,  and  he  rather  disclaimed  having  said 
that  things  could  be  arranged  with  the  company. 

Mr.  Emebt.  Entirely. 

By  Mr.  Coopee,  to  witness  : 

Q.  What  was  the  occ^nsion  of  Mr.  Shepherd's  making  that  state- 
ment!— A.  A  committee  of  the  market-men  had  a  conference  with  the 
huilding  committee  to  arrange  difficulties  abont  temporary  market  ac- 
commodations after  the  fire.  Mr.  Shepherd  was  then  a  member  of  the 
building  committee  and  stockholder  in  the  company. 

Q.  What  is  the  main  ground  of  your  complaint  against  the  market 
company,  the  reselling  of  the  stands  or  the  magnitude  of  the  rentals  f 
—A.  Both,  sir;  we  claim  that  under  the  provisions  of  the  charter  we 
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have  a  vis:ht  to  hold  our  stalls ;  and  we  claim  that  the  rents  are  exces- 
sive, and  have  never  been  fixed  in  accordance  with  the  charter,  and  we 
ask  you  to  protect  us.  When  a  committee  of  the  company  went  North 
to  examine  the  northern  markets,  they  gave  in  their  report  tbe  rents 
paid,  and  they  were  much  lower  than  ourg,  (read  statement  ot  reiiU* 
])aid  in  Philadelphia  market ;)  yet  we  don't  do  the  business  that  they 
do.    They  never  resell  the  stalls  in  their  markets  there. 

By  Mr.  Cameron  : 
Q.  It  seems  to  me  you  excluded  yourselves  from  complaint  when  you 
gave  a  bonus. — A..  The  charter  required  the  company  to  sell  the  stalls  at 
public  auction,  and  it  also  provided  the  manner  in  which  a  minimum  rate 
might  be  fixed.  The  purchaser  gave  the  bonus  to  secure  the  ri^ht  to 
the  stall.  I  would  state  still  further  in  relation  to  the  rent,  that  in  pro 
portion  to  the  space  we  occupy  the  rent  is  largely  in  excess  of  that  of 
any  other  building  on  Pennsylvania  avenue,  with  the  single  exception 
probably  of  the  Vernon  buildings.  |In  reply  to  testimony  of  Mr.  fimerv 
(M,)  Mr.  Oyster  denied  that  he  ever  told  him  he  would  break  up  the 
company.  He  did  say  that  he  would  have  his  rights  if  it  cost  thousands 
of  dollars.] 

Additional  testimony  of  Mr.  G.  M.  Oyster. 

Junk  6, 1-74. 

Sir  :  When  a  delegation  of  tbe  market-meu  appeared  before  yonr  honorabl*'  com- 
mittee to  state  their  grievanceHin  connection  with  the  invef*tigatiou  of  the  Watthin;!toa 
Market  Company,  you  suggested  that  I  might  commit  to  writing  anything  further 
that  I  might  have  to  say,  In  availing  myself  of  this  suggestion^  I  beg  leave  to  answer 
more  fnny  certain  questions  put  by  you. 

First.  Do  you  know  how  many  vacant  stands  there  are  in  tbe  market ;  do  you  think 
there  arc  one  hundred  and  fifty  (150)  f  An  employd  of  the  company  has  infonui-d  nir 
that  there  are  about  fifty  (50)  such,  bui  from  actual  count  and  the  lH\st  informatitm  I 
can  get  from  the  market-people  in  the  immediate  neii^hborhood  of  statuN  appart^titly 
vacant  I  can  find  out  thirty-five  (35)  classed  as  follows :  Nine  and  one-half  ^1)^^)  for  bntcIieiN 
ten  (10)  for  butter,  amr  fifteen  and  one-half  ( 15^)  for  vegetable  dealers.  AlthoUj^h 
these  are  now  vacant,  I  think  I  can  safely  say  that  tht^y  were  sold,  and  that  tii" 
company  have  receivc<l,  to  some  extent,  a  bonus  on  them  and  the  reu  during  thnr 
occupancy. 

Second.  How  do  the  present  rates  compare  with  those  paid  under  the  old  corjionition  f 
The  rents  of  butchers'  stands  were  then  fixed  by  law  at  one  hnnilred  dollars  (sKMM  pt-r 
annum.  Size,  nine  (9)  feet  front  by  ten  (10)  feet  det-p.  In  the  new  marker<  th»*  rcul 
is  one  hundred  and  sixty-eight  dollar**  (81^)  per  annum.  iSiz",  six  («>)  tVft  front  l»\ 
eight  (ri)  feet  deep.  A  butcher,  to  acquire  the  same  arcDrniuodation  in  the  new  as  i:i 
the  old  market,  would  be  taxed  about  three  hundred  didlars  ($300),  about  t»vo  hundred 
(200)  per  cent,  advance  on  the  old  rates.  The  rent  on  u  single  Htand  seems  to  be  nasoua- 
ble  enough,  but  when  you  come  to  consider  the  size  it  i»  not.  The  statub  art-  .m»  vitj 
small  that,  in  a  very  few  instances,  is  one  snfficietkt  to  ucconnnodate  the  wants  of  j 
butcher.  Hence  a  large  majority  were  compelled  to  buy  two  and.  in  some  case>.  tlirtf 
stands,  to  get  sufficient  room.  In  the  latter  case  the  rent  would  be  still  further  in- 
creased. This  dividing  up  of  stands  into  such  small  spaces  is  (me  of  tbe  ba^d^hil»^ot 
the  market-people.  It  is  very  profitable  to  the  company,  but  very  onerous  on  tU 
dealers. 

The  rents  on  vegetable  and  miscellaneous  stands  in  the  old  market  varied  ae«ording 
to  size  and  location.  They  ranged  fnim  ten  ($10)  to  fifty  dollars  (!^')0)  per  annum.  In 
order  that  I  might  get  at  a  fair  average  rent  on  them.  I  have  consulted  witii  Mr.  John 
F.  Cook  the  old  city  register,  and  at  the  present  time  register  of  tin?  Dit^riet.  Afttr 
an  examination  of  the  bookn,  lie  gave  it  as  his  opinion  (and  I  agree,  with  him)  that  thirty 
dollars  (S30)  per  annum  would  be  a  fair  average  rent  paid  by  vegetable,  butter  dealers, 
and  bacon-cut ter>».  &c.,  in  the  old  Center  Market.  All  stands  occupied  by  these  d-Aiei^ 
were  classed  under  the  head  of  '*  vegetable."  To  g»t  the  same  acooumi'Hlatimi  fn  the 
new  market  would  cost  this  cla^ss  of  dealers  altont  two  hnndred  (200)  per  cent,  more 
per  annum.    The  same  can  be  said  of  the  fi.sh-dealers. 

It  will  thus  be  seen  that  the  rates  now  being  paid  by  the  ninrket-men  are  an  avera^t* 
increase  of  about  two  hundred  (200)  per  cent,  on  the  old  n»t<'s. 

I  will  here  say  that  the  rates  were  fixed  by  the  clerk  of  the  nmrket  and  the  «'.nanii'*- 
siotiers  thereof,  all  of  whom  were  annually  appointed  by  the  mayor  of  the  rtfy  ami 
confirmed  by  the  board  of  aldermen.  The  commi^sioners  were  UHnally  seleci^ii  train 
the  prominent  merchants  doing  business  in  the  vicinity  of  the  market. 
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The  law  perniitted  the  occupants  of  standn  to  retain  them  by  payintr  the  rents  dnly 
as,s<*88e(l,  but  a  failure  to  pay  promptly  worked  a  foreitnre.  In  Huch  a  cjise  the  stand 
woiiM  he  put  up  at  auction  and  sold  to  the  highest  bidder ;  and  the  parchaHtsr  was 
C()iif*idfred  the  owner  so  lonj?  as  he  continned  to  pay  the  rent.  He  even  had  the  ripjht 
to  dispose  of  or  sell  his  stand,  the  city  only  requiring;  the  sale  to  be  recorded  on  the 
books  kept  for  the  purpose.  This  ftict  cansed  the  stands  to  be  looked  on.jis  property, 
and  hence  of  value.  In  some  ca^es,  whrre  a  larjje  patronaj^e  wassecnred  to  stands,  tlie 
rijjlit  of  possession  was  sold  for  considerable  sums,  because  it  was  considere<l  a  perma- 
nent investment  by  the  jmrchaser.  No  new  purchaser  was  ever  dispossessed  by  the 
city. 

1  submit  a  calculation  of  rents  collected  by  the  market  company,  which  I  think  is  a 
fair  statement  of  its  receipts.  There  are  six  hundred  and  nixty-three  (6ti3)  stands  in 
the  building  and  twelve  (12)  small  houses  in  the  area  of  the  gnmnd,  divided  thus: 
One  hundred  and  ninety-two  (192)  butchers*  stands;  tit'ty-four  (54)  butter-stands; 
thirty  (:W)  fi<i)-stands ;  sixty  (60)  bacon-cutters*  stands:  thirty-two  {'U)  miscellaneous 
stands;  and  two  hundred  and  ninety-live  (295)  vej^etable-stands.  The  rent  on  these 
IHT  annum  would  be  as  follows : 

For  192  butchers'  stands,  at  S168  per  annum $32, 25fi 

For  r>4  hntter-stauds,  at  $H1  i»er  annum 4,  S74 

For :«)  lish-stands,  at  ^72  per  annum 2,  HiO 

For  0()  bacon -cutters*  st  nds,  at  8108  per  annum (>,  4^'0 

For  :i'2  miHcellaneous  Ktatids,  at  ^78  per  annum 2,  496 

For  295  vej^etable-statids,  at  1^03  |>er  annum IH,  5H.') 

For  U  houses,  at  ^V2A  per  annum 3,  S^s 

70,245 

LeHs  houses  vacant 8li944 

Lt'ss  butchers*  stands  vacant 2, 268 

Less  butter-stands 810 

Less,  vegetable-stands 945 

5,967 

64,278 

It  wiM  thus  be  seen  that  the  revenue  from  reutn  alone  is  sixty  odd  thousand  d<d1ars  a 
year.  This  would  be  increased  by  sums  collected  of  the  country  people  who  occupy 
th«' company's  grounds  and  the  streets  adjace:it;  and  it  is  » bought  by  some  that  the 
nioney  ko  collected  is  ample  to  defray  the  ordinary  innuing  expenses  of  the  company. 

In  the  almve  statement  of  receipts  I  have  not  included  the  lM>nus-nioney  wiiich  the 
!<tamls  yielde<l  by  sale  at  auction.  Mr.  W.  E.  Chandler  has  a<lmitted  that  this  would 
amount  to  sixty  thousand  dollars  (.^50,000. )  Add  one-half  of  this  to  the  annual 
r<*V(Mme  as  shown  above,  would  make  the  enormous  sum  of  ninety-four  thousand  two 
linmlred  and  seventy-eight  dollars  ($94,27c?)  as  the  receipts  of  the  company  for  one 
>>ar,and  it  was  no  less  for  the  second. 

Credit  must  be  given  them  for  money  paid  to  the  poor-fund,  taxes,  &c. ;  but  of  th««se 
atnouTits  I  know  nothing.  AsMuming  that  they  have  faithfully  paid  the  S25,0()0  tn  tlie 
poor.fnrid,  an<t  allow  them  §10,000  foi  other  expenses,  there  is  still  left  |;.">9.278  to  h^^ 
<bvided  up  as  profits  on  a  paid  in  assessment  of  10  per  cent.,  amounting  to  1^100,000  on 
1^  capital  stock  of  $1,000,000.  This  would  be  almost  GO  per  cent,  on  the  amouut  paid 
ID.  and  nearly  20  per  cent,  on  the  ailtjged  cost  of  the  whole  improvement. 

Is  it  any  wonder,  then,  Senators,  that  we  have  appealed  to  yon  to  put  forward  your 
4'rong  arms  to  protect  us  fnmi  the  fucther  exactions  of  this  company  in  the  way  of 
^(uis-rnoueyf  Cougre^s  have  given  them  a  valuable  franchise,  which  they  are  using 
b>  enrich  them.selves,  with  only  an  assessment  of  10  per  cent,  called  in  on  a  capital 
stock  of  $1,000,000. 

Ke(piire  them  to  respect  the  Irue  intent  and  meaning  of  their  charter  by  forbidding-  a 
sH^oiid  sale  of  stands.  If  the  rentes  as  now  collecte<l  arc  not  large  emmgh,  let  them 
pn>ctM»d  in  accordance  with  their  charter  to  increase  them. 

It  is  the  custom  in  B^ist^on,  New  York,  and  Philadelphia  to  sell  the  stands  in  the. 
inarkft«  but  once,  and  the  purchjisers  hold  them  permanently.  Why  should  it  not  b«* 
**  hi  this  city,  the  capital  of  this  great  republic  ? 

VVe'pray  you  to  stop  the  pro|M)sed  sale;  we  pray  you  to  prohibit  the  sacrifice  of  our 
<>U8iueii8  which  we  have  been  laboring  hard  the  past  two  years  to  build  up. 

GEO.  M.  OYSTER, 
Ckah'mau  of  Committee  of  Market- Deal crn. 

Hon.  JrsTiN  S.  Morkill, 

Chairman  of  Committee  on  Public  Buildings  and  (rronnds. 
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K. 
Testimony  of  J.  F.  Varnelle, 

Witness  sworn. 

I  occupy  three  stalls.  I  have  paid  $874.50  for  them  for  the  last  twci 
years.  I  think  the  rent  is  too  great  and  swallows  up  all  oar  profits. 
There  are  plenty  of  men  in  the  market  that  do  not  make  their  rent,  aud 
I  know  that  I  have  not  made  a  dollar  more  than  enough  to  support  iny 
family.     It  takes  about  all  to  pay  my  rent. 

By  Mr.  Chandler  : 
Q.  What  choice  of  stalls  did  you  get! — A.  Second  or  third. 

By  the  GhaibSian  : 
Q.  Do  you  feel  that  you  would  be  obliged  to  pay  a  higher  rent  if  the 
stalh  were  resold! — A.  I  made  up  my  mind  to  go  out  of  the  market  if 
I  had  to  pay  a  bonus  again. 

By  Mr.  Cooper  : 
Q.  Have  you  ever  applied  to  the  District  legislature  in  regard  to  youi 
grievances! — A.  No,  Mr. 

By  the  Chairman  : 

Q.  What  was  the  bonus  in  the  old  market  ? — A.  I  paid  $3,10,  bat 
that  was  for  life. 

Q.  You  never  had  as  good  acommodation  as  now! — A.  We  have  not 
got  the  trade  for  such  expenses  as  we  have  to  undergo.  lama  butcher, 
the  butchers  generally  are  making  no  money  on  account  of  these  bi^ii 
rents,  for  the  Baltimore  butchers  can  undersell  us. 


Testimony  of  Mr,  Geo.  A,  Miller. 

Witness  sworn  : 

Question.  Make  your  statement. — Answer.  I  occupy  three  stands  in 
the  market — a  space  of  18  feet  by  8;  for  this  I  have  paid  for  the  last 
two  years  very  nearly  $900,  and  J  have  always  taken  advantage  of  the 
discount  for  prompt  payment,  which  all  dealers  cannot  do.  In  the  oM 
market  I  occupied  the  same  space  and  paid  only  $120.  When  the 
new  market  was  put  up  I  received  no  benefit  for  ali  1  had  expended  in 
the  old  one.  But  my  business  was  in  the  market ;  and  so,  though  I  didu't 
think  I  could  spare  the  money  from  my  business  to  pay  the  lionus,  I  diil 
buy  three  stalls.  I  think  it  was  generally  assumed  then  that  the  stands 
would  not  be  resold. 

Q.  Would  a  reduction  in  the  rentals  result  to  your  profit ! — A.  ye>, 
sir.  I  would  state  in  relation  to  the  first  choice  of  stalls  that  I  do  not 
think  so  very  much  of  it.  I  have  been  in  business  for  a  nuinl)er  of 
years ;  all  my  customers  know  where  they  conld  find  me  if  I  moved ; 
now  if  the  stalls  are  resohl,  as  I  have  accumulated  a  little  money  aud 
don't  want  to  be  thrown  out  of  business,  I  shall  probably  buy  again.  I 
am  in  the  hands  of  the  company,  and  must  do  that  or  get  oat  of  the 
market. 

Q.  Are  not  some  stalls  rented  as  much  below  their  value  as  others  an^ 
above  it! — A.  I  think  that  every  stall  brings  its  fulLv^lue.  , 
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Q.  Have  not  some  been  obtained  at  a  less  value  in  proportion  than 
others ! — A.  I  think  not.  When  the  market  was  first  built  we  did  not 
know  exactly  what  would  be  the  best  stalls,  and  some  who  i)aid  high 
prices  found* they  hadn't  the  best  stalls.  They  are  willing  to  retain  their 
stalls,  however,  rather  than  have  them  sold  again. 

Q.  Then  you  fear  outside  men  f — A.  Yes,  sir. 

By  Mr.  Camebon  : 
Q.  What  do  your  sales  amount  to  a  year  f — A.  I  cannot  say,  sir.     1 
have  business  outside  the  market,  and  so  I  am  able  to  pay  my  rents; 
besides,  I  have  been  in  business  there  for  fourteen  years.    But  others 
are  not  so  able  as  I. 


M. 

Testimony  of  Mr.  R,  F.  King. 

The  witness  sworn,  stated :  When  the  new  stands  were  sold  I 
Iwiight  space  18  feet  by,  I  think,  about  12.  I  paid  $670  bonus.  I  also 
paid  for  rent  in  two  years  (661.50,  making  over  $1,200.  In  the  old 
uiarket  for  more  space  I  paid  a^rent  of  about  $30  a  year,  and  I  had 
l)etrer  privileges  for  doing  business,  and  did  more  business.  If  the 
market  company  sell  the  stands  again,  I  presume  that,  being  in  about 
as  desirable  place  as  there  is,  I  shall  have  to  pay  a  bonus  again. 

(j.  You  would  be  quite  content  with  the  present  rate  I — A.  1  think  it 
is  too  much,  but  would  be  willing  to  bear  it  rather  than  lose  my  business. 

Q.  Would,  you  sell  your  goods  at  a  lower  price  if  your  rents  were 
reduced? — A.  I  don't  think  that  the  rent  would  regulate  the  average 
price  of  my  goods  entirely.  1  deal  in  vegetables  (and  fruit  f )  They  are 
l)eiisliable  articles,  and  the  prices  of  them  must  fluctuate. 

Q.  Do  you  think  a  reduction  of  the  rents  here  would  increase  business 
and  profits  ? — A.  I  think  it  would ;  that  is  the  general  opinion. 

Q.  Do  you  sell  at  retail  lower  or  higher  than  those  who  carry  on  busi 
ness  at  stands  in  other  parts  of  the  city  ? — A.  I  have  no  doubt  that  there 
ii>  trade  carried  on  in  the  streets  cheaper  than  we  do  it. 

Q.  Do  you  sell  at  higher  or  lower  rates  than  they  do  at  the  cottage  or 
}Miace  markets  t — A.  I  don't  know ;  I  have  heard  that  they  sell  meats 
cheaper  than  we  do. 

Q.  What  choice  of  stalls  did  you  buy  ! — A.  I  don't  remember ;  1  think 
it  was  tifth  or  sixth. 


lUjoinder  to  the  ie^tinwny  of  O.  M.  Oyster  and  others,  by  N,  0.  Ordway, 

T«  the  cbairtnan  aud  members  of  the  Comraitteo  on  Public  Buildings  and  Grounds, 

United  States  Senate: 

<iEXTLKMEN  I  When  I  was  Itist  before  yon,  I  made  a  request  to  be  present  at  the 
•':k;miiuntion  of  any  of  the  market  men  who  should  come  before  your  ooiiiniittoe  to 
('t)iiiplain  of  the  action  of  the  company,  but  was  necessarily  detained  away  fnun  the 
(ity  lon;(er  thau  I  expected  to  be  away,  and  have  not  been  able  to  be  present  at  the 
t'xamiuatiou. 

I  have,  however,  examined  the  testimony  of  Mr.  G.  M.  Oyster,  and  find  many  errors 
ill  it,  beside  what  seems  to  me  to  be  very  uujnst  and  erroneous  criticisms  upon  the 
actiuu  of  the  market  company. 
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Mr.  O.vster  has  been  a  lender  in  all  the  niuvemeiits  against  the  market,  cnmpany  from 
the  first  clay  that  the  present  company  was  oro^aiitzed,  and  it«  officers  gav«  no'ire  that 
they  shonld  repurliate  and  utterly  ignore  any  claim  for  free  stock  for  ]iretendefl  iiiflu- 
euce,  let  such  clsitii  come  from  what  quarter  it  might. 

When  the  new  market  shids  were  erectt'd  by  the  compauy,  Mr.  Oyster  was  chairman 
of  a  committee  which  nudertook  to  assigu  the  stalls  to  the  dealers  sls  nearly  an  it  couW 
be  done  to  conform  with  their  old  locations,  and  by  making  his  own  stall  lon'^wr  jvhI 
enerojichmg  npon  the  aisle,  and  by  setting  aside  for  himself  and  son  more  stalls  than 
they  could  or  did  use,  was  the  cause  of  much  dissatisfaction  on  the  part  of  the  <l«*aler'i 
When  the  right  to  use  and  occupy  the  stalls  fin*  two  yejirs  in  the  new  market  was  h<»]<1, 
Mr.  Oyster,  without  any  solicitation  npou  the  part  of  the  company,  wsm  forwanl  in 
bidding,  and  secured  for  hinnelf  and  son  six  of  the  best  butter-stands  in  thn  rn.iket, 
paying  for  them  no  more  than  a  fair  price  in  consideration  that  they  command  th^ 
approa(thes  in  the  very  best  center  aisles  from  both  the  Seve  ith  and  Ninth  street  winjr^ 
of  the  market. 

At  the  time  this  sale  wns  made,  Mr.  Oyster  cannot  claim  that  he  had  bnilt  up  th»»'*»' 
staiids,  :is  no  one  had  ever  stood  npon  them  ;  therefore  lie  only  paid  for  the  atlvanta;;'' 
in  position  which  he  secured. 

The  statement  in  Mr.  Oyster's  testimony  that  he  signed  an  agceement  to  vaicat*- 
his  stalls  at  the  end  of  two  years  under  compulsion,  is  negatived  by  his  own  awliuisMDu. 
as  neither  he  nor  any  other  person  purchasing  stalls  pretemled  that  hn  •»bj-i'ti*d  tu 
signing  on  the  ground  that  he  had  purchased  his  stalls  for  an  indetinite  periiwi  ;  on  the 
contrary,  it  was  distinctly  stated  by  me,  as  auctioneer,  over  and  over  again,  that  tin* 
Sdle  would  be  nuule  for  two  years  in  order  that  the  company  might  determine  at  tli'- 
end  of  that  time  what  their  income  would  be  after  the  front  laud  should  be  ntilizfd. 
There  were  quite  as  many  market-dealers  who  preferred  to  purchase  for  two  yean«,  as 
the  bonus  would  be  very  ranch  less,  than  there  were  to  have  the  stalls  put  up  for  an 
indefinite  periml,  thereby  making  the  bonns  so  large  that  they  could  not  possibly 
secure  stands  in  the  market. 

As  to  signing  the  regulations,  Mr.  Oyster  knew  that  every  purchaser  would  be  re- 
quired to  sign  them,  as  they  were  read  to  all  several  times  before  the  sale,  and  wlien 
he  bid  npon  the  stands  he  did  so  v<dnntarily  with  this  full  knowledge  before  him,  an«i 
be  was  certainly  not  compelled  to  bid  if  he  thought  the  terms  anreasonable  or  nnju>t. 

Mr.  Oyster  states  in  his  testimony,  in  answer  to  a  question  l^*  Mr.  Camenm. 
that  68  stalls,  out  of  144,  were  sold  at  $5.5*2  per  square  foot  per  annum,  including  bo- 
nus.nnd  rent.  He  omits,  however,  to  tell  the  committee  that  these  were  the  vht»r>- 
stalls,  and  that  some  butcher  stalls  sold  i\h  low  as  $20  and  $30  bonus,  and  that  a  larire 
number  of  the  butcher-stalls  have  not  been  taken  or  occupied  np  to  the  present  iirnt». 
This  answer  of  Mr.  Oyster  to  Mr.  Cameron  is  very  unfair,  for  the  reaa*>n  that  one-haif 
the  ai^luin  a  market  around  each  block  of  stands  is  just  :is  much  used  by  tho  oeciipuit 
as  if  his  bench,  inclosed  it.  The  true  price  per  foot  in  the  whole  market  should  he  com- 
puted as  ftdlows:  Whole  number  of  leet  inside  of  the  market-buildings  i*  JiO,0<«»: 
whoh*  amount  of  rental  received  for  tlie  year  ending  December  31,  1872,  is  $44.<»:U.yr. 
to  which  add  one-half  of  the  whole  bonus  received.  $30,000,  would  mak«  totat  receipt^ 
from  stalls,  including  rent  and  bonn^i,  $74,034.07,  or  $1.23  per  sqftare  foot  for  that  ye^i. 
Then  take  the  year  ending  December  31,  1873:  Whole  amount  of  rental  rec*ive<l 
from  stalls,  $51,000  ;  to  which  add  $30,000.  the  other  half  of  the  tx)U\  bonns«*s  received 
for  the  two  years,  making  $-^1,(100  as  the  total  receipts  for  that  year  from  .ntatU,  i-ciud- 
iiig  rents  and  bonuses,  which  wouhl  give  f<n'  that  year  $1.35  per  square  foot.,  insteail  of 
the  extremely  unfair  tigures  of  $5.52  p-.T  square  foot,  as  sworn  t »  by  Mr.  Oyster. 

Mr.  Oyster,  in  his  testimony,  states  that  he  paid  $50  rent  per  annum  under  the  oM 
corporation,  but  he  omits  to  state  to  the  committee  that  the  net  receipts  from  that 
rental  to  the  city  wore  but  from  $10,000  to  $15,000  |»er  annum,  which  snm  would  uot 
much  more  than  pay  the  iut>erest  on  the  floating  debt  of  the  present  market  conipanv, 
to  say  nothing  of  the  $13,000  of  rental  for  the  support  of  the  poor  and  taxes  that  tb% 
present  compaTjy  have  to  pay,  $10,000  and  interest  upon  its  capital  st4>ck,  also  ^.inn* 
a  year  for  gas,  jind  the  large  increase  of  the  expenses  in  keeping  clean  such  an  imiueoM' 
structure  as  the  present  market. 

Mr.  Oyster  says  that  ho  thinks  he  had  abont  twice  as  mnch  space  in  the  old  market ; 
he  (Ml.  Oyster)  might  have  had  that  amount  of  space,  as  he  and  a  few  wealthy  humi 
seemed  to  run  the  old  market  pretty  mnch  as  they  chose;  but  the  other  market-de.il- 
ers  did  not  have  twice  as  mnch  space,  nor  half  as  mnch  space,  in  aisles  as  the  pret>eiit 
market.  In  fact,  it  was  for  the  interest  of  Mr.  Oyst«er  and  a  few  favored  and  wealtby 
dealers  to  have  all  but  the  aisles  upon  which  they  were  situated,  narrow  and  cramp* il. 

Mr.  Oyster  says  he  did  uot  kpow  positively,  when  the  stalls  were  *irst  sold,  wbio.i 
wi.uld  be  the  best ;  yet  he  publicly  gave  out  that  he  would  have  the  firs':  choice,  let  it 
cost  what  it  would,  and  of  course  he  knew  when  he  bid  what  stands  were  the  l>est.  .-w 
he  immediately  selected  the  ones  before  which  a  large  proportion  of  the  people  have 
to  pass. 

Mr.  Oyster  says  be  does  not  know  whether  or  w\t  all  the  stands  are  occapie'd,  which 
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ib^^rtiou  seems  very  strange,  when  lie  koows  that  handreds  of  stands  have  been 
vacant  at  different  times  siuci^  th«i  new  market  has  been  bnilt. 

Ur.  Oyster  says  he  does  not  think  it  fair  that  I.  (Mr.  Ordway,)  bein^i^  an  Inte^i^sted 
party,  acted  as  auctiout^er;  bnt  he  omits  to  tell  the  committee  that  he  and  the 
other  de;dcrH  <ipenly  boanted  before  the  sale  that  a  combination  hiul  boen  formed 
auioDj;  the  dealers  not  to  bid  but  a  very  small  sum  ;  and  Mr.  Oyster  knows  very  well 
that  had  not  the  company  luid  some  one  for  anctioneer  who  would  be  patient  and  «^ive 
ample  time  for  all  to  bid,  the  combination  or  rinjr  referred  to  would  have  eoiitndled 
ami  n'«o]d  on  Hp<cuhitiori  n«'a  ly  all  of  the  host  Htalls  in  the  mHrket. 

Mr  Oyster  further  states  that  some  time  aft^^r  tlie  auction,  he  (Mr.  Oyster)  bontrht 
other  Ktallf*,  uegotiatinfr  with  Mr.  Ordway.  A<;ain  he  oinitH  to  tfill  the  committee  that 
be  authorized  a  bid  to  be  made  upon  these  stalls  before  he  left  the  city,  as  he  was  goinor 
away,  and  that  aft«r  he  went  away,  his  son  came  and  anth«>rized  another  bid  ;  and  Mr. 
Oystfr  known  that  tht*re  wsi**  no  one  to  l>id  a|;ainHt  him  st  that  time  ;  and  iii-tt^ad  of  es- 
t4H>iiiji);r  it  a  favor  or  deeming  the  fairness  of  the  company  in  sllowing  th(>se  stalls  to  be 
(ioldoii  aday  when  hut  a  few  w4m  e  present,  at  a  low  rate,  as  he  assured  urn  hi*  wimid  rsteeni 
it  a  favor  it  hn  could  get  then  low,  he  now  brings  this  nmtter  up  against  the  company. 
>lr.  Oyster  says  iu  his  testimony  that  when  a  committe  wmt  North  to  examine  markets, 
tbey  ^jve  in  their  reports  tin*  rents  paid  as  being  mncii  lower  in  the  Philadelphia 
markets.  The  fact  is  the  market  referred  to  iu  Philadelphia  w^is  built  by  f  irmnrs  wh  » 
raiM'd  and  marketed  their  own  products  to  protect  themselves  from  middle-men  like 
Mr.  Oy-'ter,  and  as  they  ownwl  the  building,  they  fixed  the  rental  on  the  articles  which 
thev  raised  and  sold  at  very  low  rate. 

The  price  of  rent  for  a  stall  iu  the  old  Washington  market  in  New  York  City  was  $10 
a  Wfek,  or  $40  a  month,  against  |I4  per  month  in  this  new  market ;  while  the  bonus 
paid  by  persons  when  these  stalls  changed  hands  ranged  from  $1,000  to  $10,000  for  a 
sioj^le  stall. 

The  present  rents  will  prove  to  be,  on  an  average,  much  less  than  those  iu  the  mar- 
kets in  New  York,  Boston,  or  an}- of  the  large  cities,  except  in  the  instances  I  have 
naratHl.  Yet  there  is  no  retail  nmrket  in  the  country  as  commodious  and  expensive  as 
Ibr  oue  built  by  this  company. 

Mr.  Oyster's  complaint,  in  reply  to  a  question  from  Mr.  Cameron,  that  the  company 
did  not  fix  a  minimum  raUi,  is  a  remarkable  statement  coming  from  him,  as  he  well 
knows  that  the  only  object  of  aUowing  thecompany  to  fix  a  minimum  rate  was  to  pro- 
tect the  market-company  from  just  such  combinations  and  rings  among  the  dealers  as 
he  ha.s  been  seeking  to  form,  whereby  the  company  would  not  be  compelled  to  sell,  a 
^tall  unless  the  minimnm  price  was  bid.  The  reason  why  the  company  did  not  ask  to 
l^ave  this  minimum  rate  fixed  was  that  they  felt  willing  to  let  the  dealers  have  the 
slallji  for  the  term  of  tvvj>  years  at  whatever  bonus  they  might  choose  to  give. 

In  fact,  the  market-company  have  manifested  the  same  spirit  of  liberality  toward 
the  dealers  from  the  conunencement.  They  accepted  notes  for  three-fourths  of  the 
i»«>ims  hearing  8  per  cent,  interest,  extending  through  nearly  the  whole  term  of  two 
}«-ar>.,  and  when  these  notes  came  due,  instead  of  enforcing  the  interest,  they  otfere<l 
a:.«l  did  give  the  interest  to  each  person  who  paid  his  note  at  m(iturity,*and  Mr. 
'hhter,  although  abun<Antly  able  to  pay  the  whole  amount  of  his  notes  and  intenvst, 
ai'd  although  the  company  could  have  enforced  every  dollar  against  him  with  perfect 
propriety,  has  received  of  the  company  this  large  and  voluntary  reduction  on  his 
Uut*>.  Mr.  Oyster's  statement  that  in  proportion  to  the  amount  oif  space  occupied  are 
lar^rely  iu  excess  of  that  from  any  other  building  upon  Pennsylvania  avenue,  with  one 
pvreptiun,  is  strangely  at  variance  with  the  facts.  There  is  hardly  a  first  floor  on  a 
coruer  within  a  square  of  the  market  on  Pennsylvania  avenue  th  it  does  not  rent  for 
'"<»re  than  $1.23  per  s<inare  foot,  aitd  any  merchant  might  as  well  say  that  the  center  of 
bis  store  between  his  counters  should  not  be  reckoned  as  for  Mr.  Oyster  to  say  that  the 
ai>leK  uronnd  his  stands,  which  are  occnpied  by  his  customers  nearly  all  the  time, 
should  not  be  reckoned  as  part  of  the  space  which  he  occupies  in  the  market.  Then, 
the  market  Cimipauy  furnishes  gas  and  water  free,  which  are  large  bills,  that  every 
t<*na!it  in  every  other  building  has  to  pay  besides  his  rents.  Mr.  Oyster  in  closing  his 
testimony  denies  that  he  ever  told  Mr.  Emery  he  would  breakup  tho  company.  I,  of 
-«>ruMs  cannot  tell  whar.  he  has  told  Mr.  Emery,  but  he  has  told  me  that  he  wanted  to 
»<•<•  the  company  loade<l  down  until  it  should  be  crushed.  I  have  repeatedly  told  him 
tnd  other  market-men  who  complained  th^t  I  and  those  whom  I  represent  would  be 
dad  to  sell  the  uiarket-men  a  controlling  interest  of  the  stock,  or  that  the  company 
vonid  esell  the  entire  buildings  and  franchises  at  a  valuation  to  be  fixed  by  competent 
ind  <iiMntere8te4l  men.  I,  therefore,  beg  the  committee  to  consider  well  the  question 
Wiether  they  will  listen  to  these  dealers  and  others  to  take  action  which  will  cripple 
nd  hn-ak  down  the  company,  and  thus  destroy  the  property  of  aged  and  infirm  people, 
*idowH,  and  orphans  who  have  invested  their  means  in  good  faith  in  this  <  iinipany, 
nd  w\fich  up  to  this  time  has  not  paid  the  stockholders  more  than  six  or  seven  per 
eiit.  upon  their  investment. 

N.  G.  ORDWAY. 
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O. 

Statement  of  receipts  and  expenditures  of  the  WashinQton  Market  Company  from  January  1. 
1873,  to  January  1,  1874,  by  P.  S.  SmUh,  cUrk, 

RECEIPTS. 

From  rental  of  stalls,  stauds,  and  bouses $50,  ?^i  C 

From  bonus 12,4%  1- 

From  wbolesale  market 2, 57^  .'v 

From  collections  from  wagons 3,f)?J  43 

From   bills  receivable 461  •£> 

70,a»>  ^ 
Taxes  paid  in  1873  which  are  in  the  oxpense-aocoant  for  Jane 8<j.  136  :!^ 

EXPENDITURES. 

To  rnnninp^-expense  for  the  month  of  January $1, 469  97 

To  running-expense  for  the  month  of  February 851  59 

To  runniiifj-expense  for  the  month  of  March l,5:i«  91 

To  rnnninj^-expense  for  the  month  of  April 920  35 

To  ruuning-i'xpense  for  the  mouth  of  May 3,  V£i  02 

To  running-expense  for  the  month  of  Juue 7,044  47 

To  running  expense  for  the  month  of  July 1,273  93 

To  running-expense  for  the  month  of  August 1, 108  60 

To  running-expense  for  the  month  of  September 1, 167  H(>    * 

To  running-expense  for  the  month  of  October 1, 222  53 

To  running-expense  for  the  mon  th  of  November 1, 251  72 

To  ruuuing-expeuse  for  the  month  of  December 4, 547  72 

$25,521' •=: 

To  couHtruction-bills 11,417  T. 

To  wholesale-market  bills 1, 9:>  7  • 

To  reii tal  to  DiHtrict  of  Columbia,  March  7 f  3, 000  00 

To  rental  to  District  of  Columbia,  March  29 3, 597  21 

To  rental  to  District  of  Columbia,  June  30 1 ,  875  00 

To  rental  to  District  of  Columbia,  September  30 1,875  00 

To  rental  to  District  of  Columbia,  November  29 500  00 

To  rental  to  District  of  Columbia,  December  31 1, 375  00 

12,222  .M 

To  Moses  Kelly,  treasurer,  October  28 5,<«^»" 

To  protest-fees  on  unpaid  bonus-notes IIW  47 

.V),291  -7 

To  Moses  Kelly,  treasurer,  January  4,  1874 ^K^fH"" 

To  Moses  Kelly,  treasurer,  January  12,  1874 5,  (M)  :?^ 


P. 

Statement  by  Mr.  Ordway. 

Monthly  expenses  of  the  Washington  Market  Company. 

1  superintendent ^W*  '*' 

1  clerk  and  book-keeper l'"*'  " 

1  collector  of  wagon-fees ^"^  " 

1  special  police-officer  . . , J"  '•' 

1  watchman  and  messenger  in  office W  ''" 

1  officer  in  charge  of  night-watch 6<M^ 

5  watchmen,  at  815 2i^  '^' 

3  8we«'|'erH  and  cleaners,  at  $39 11/  "| 

1  horse  Mud  cart *•"  "' 

21aboreiN,  at  S39 >  "\ 

1  carpent rr,  repairing  and  changing  stalls,  &c *' '"' 

BrooniH,  mops,  sponges,  soap,  &c 1»^  "| 

Oil,  tapers  for  lighters,  and  coal 1-  **' 

Repairs  <if  gas  aud  wat«r  fixtures '•^'  *' 

Gas  bills. .7 4,-(;"i' 

Watei-ients ^♦' "*' 

Digitized  by  Google  ^'^"^'^  ^ 
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Q. 

Statement  in  detail  of  the  receipts  and  allowances  made  the  Washington  Market  Company  on 
account  of  franchise  rental  by  the  late  corporation  of  JVashington  and  the  District  of  Col- 
^nmina. 


Date  of  de-  I 
poiiiL 


Description. 


I       Late  corporation  of  Washington : 

Feb.     7.1871  ,  Cauli  a«poi»lt«d 

Mar.    6,1^71    do 

Mar.  14, 1H71  ' do 

May   17.1871    dq. 

Dec.  31, 1^73     Allowance  made  by  the  Dintrict  government  for  licenses  re- 
funded   , 


Dec.  23,1871 
Feb.     3. 1872 
Feb.  26,1872 
Feb.  27.1872 
Mav    7,1872 
May     8.  1«72 
Aug.  21.  IHTa 
Not.  16,  lf72 
Nov.  27, 1872 
Feb.     8, 187:i  , 
Mar.    7.  lt?7:J  ' 
Mar.  2',  1873  , 
July    8, 1873  . 

i 

Oct,  1, 1873  ' 
Dtf.  4, 187:<  I 
Dec,  31,1«j73  i 

Jan.     3,1874 
April  1,1^4 


Total  account,  late  corporation  of  Washini^ton 

District  of  Columbia,  admUiistratiou  of  Governor  Cooke : 
Cash  deposited 


.do. 

do. 
.do. 
.do. 

do. 
.do. 
.do. 

do. 
.do 
.do. 
.do. 
.do. 


Detailed. 


Total. 


12.000  00 
2, 0O2  35 
3,000  00 
2,500  00 

741  12 


$10, 243  47 


5, 206  :« 
2,(00  00 
2,500  00 

2,  .OOO  00  I 
1,500  00 
1,204  0<i  ; 
8,971  41  ' 
2,000  00  ; 
1,000  00 
3,000  00 

3,  000  00 
3,  5!>7  21 
1.  H75  00  I 


Total,  administi-atiou  Grovernor  ('ooke  

Administration  of  Governor  Shepherd : 

Cash  deposited 

do  

Allowance  for  payment  made  for  hay-scales  sold  the  company 

paid  for,  but  not  delivered 

Cash  deposited 

do 

Total,  administration  Governor  Shepherd 


Total  receipts  and  credits  . 


1,  875  00 
500  00  . 

l,50«i  25  I 
1,  375  00 
1,  875  00  I 


38, 353  M 


7,131  25 
55, 728  m 


The  foregoing  is  a  correct  8tat»meut  of  the  amounts  received  and  credited  to  the 
Wiishiiigtoii  Market  Company  on  tvccount  of  franchise  rental  for  the  "  Washington 
poor  fund.*' 

GEORGE  E.  BAKER, 
Comptroller  of  the  District  of  Colnmbia, 

COMPTKOLLER^S  OfF^E,   D.   C, 

JVttshingtony  June  2.  1874. 


^onmnnications  relative  to  taking  possession  of  the  wholesale  market  ,6.v  the   TVajihington 

Market  Company. 

Wabhington  Market  Company,  Apnl  8,  187*2. 
To  the  governor  and  the  board  of  public  works  of  the  District  of  Columbia : 

The  Washington  Market  Company  is  now  in  possession  of  the  open  space  at  the  in- 
*<?n«jction  of  Ohio  and  Louisiana  avenues  with  Tenth  and  Twelfth  streets,  in  accord- 
ance with  the  sixteenth  section  of  the  act  of  Congreas  of  May  20,  1870,  and  the  ar- 
taujrement  made  with  the  governor  of  the  District,  as  per  agreement  of  November  8, 
1^1,  as  follows : 

Washington  Market  Company,  November  8,  1871. 
Hon.  Henry  D.  Cooke, 

Governor  of  the]District  of  Columbia : 

Sir:  In  section  sixteen  of  the  charter  of  this  company  of  May  20, 1870,  the  open 
space  at  the  intersection  of  Ohio  and  Louisiaii.i  avenues  with  Tenth  and  Twelfth 
streets  is  assigned  as  a  market  for  cattle  and  bulky  and  coarse  articles,  to  bt*  sold  in 
^nautities  from  the  wagon,  and  the  marketing  of  such  products  in  PeniiHylvauia  and 
^uisiana  avenues  is  prohibited. 

.  ^Notwithstanding  this  prohibition  dealers  are  continuing  to  occupy  Louisiana  avenue, 
in  defiance  of  law,  and  to  the  great  injury  of  property-holders  on  that  aveuuf.  This 
company  has  been  unable  to  enforce  the  prohibition,  becaase  the  open •st)a<^ ^bav^«. 
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ferred  to  has  not  been  properly  prepareil  to  enable  dealers  to  occapy  the  groands  for 
market  piirposps,  as  provided  in  the  law. 

IJy  tb«>  net  of  Congress  the  Washington  Market  Company  is  entitled  to  establish  the 
rn1e»  and  regulations  which  shall  govern  the  market  npon  the  open  space,  but  it  i«% 
question  whether  or  not  it  was  the  int-entiou  of  Congress  that  this  company  dbonld  de- 
rive any  incouie  therefrom. 

Uniler  these  circumstances,  to  meet  a  pressing  public  necessity,  this  compaoy  pro- 
poses, with  your  perniiHsion,  })rof.er)y  to  grade  thti  grounds  nud  to  ]»ince  thereon  suit- 
able platforms,  ot  inexpensive  construction,  which  will  enable  the  market- men  to  do 
business  on  the  open  sp.'ice  as  cout^MU plated  by  the  act,  charging  theui  for  the  use  of 
their  stands  such  sums  as  you  and  the  District  authorities  may  prescr*be,  not  toexcerti 
the  interest  on  the  actual  outlay  and  the  actual  expenditures  for  keeping  the  marlLt't 
in  onler. 

There  CHU  \ye  no  possible  objection  to  this  coarse  of  action,  and  we  trust  you  vill 
give  it  your  approval  at  ouce,  as  there  is  »  necessity  for  immediate  action. 
We  liave  the  honor  to  bo,  very  respectfully, 

T.  C.  CONNELLY, 
HALLET  KILBOURN, 
ADOLF  CLUSS, 
WM.  E.  CHANDLER, 
Cofntniiiee  of  the  Washingion  Sfarkrt  Company. 

Approved,  subject  to  such  regulations  as  the  legislative  assembly  may  hereafter 
prescribe. 

H.  D.  COOKE, 

(rorerMT. 

Since  taking  possession  of  the  open  space  thus  assigned  for  a  wholesale  market,  tbe 
company  have  purchiused  from  the  District  authoritiesthe  bnildi-'gs  thereon  Udongingro 
the  city  of  Wa«hingt<m,  have  suitably  graded  the  surface,  andtiave  also  comnieuced 
the  erection  of  structures  thereon,  necessary  for  wholesale  market  purposes,  havioj; 
alrea<ly  completed  an  open  market  or  platform  shed  on  the  north  side  of  B  street,  over 
two  hundred  feet  long;  also,  an  open  platform-shed,  two  hundred  feet  loug,  ou  tbf 
north  side  of  the  grounds,  with  eating-house  and  store-houses  ;  and  have,  in  a<lditioD, 
made  arrangements  to  erect  a  large  open  building  f(»r  loads  of  hay,  grain,  and  wool, 
and  suitable  stables,  pens,  and  cattle-yards,  as  soon  as  the  concrete  paving  compjinr. 
now  occu [tying  the  western  portion  of  said  ground,  shall  vacate  the  same  ;  all  U)  In* 
done  to  the  satisfaction  of  the  District  authorities,  and  in  such  manner  as  to  fnroiHb 
oi-editablo  accommodations  for  a  wholesale  market. 

In  order  to  more  etfectually  carry  out  the  foregoing  arrangement,  entered  mt4»  No- 
vember 8,  1871,  the  company  now  propose  to  the  governor  and  to  the  boai^l  of  pnblw 
works,  which  by  law  has  control  of  the  streets  and  avenues  of  the  Distinct,  that  tb« 
said  company  shall  be  allowed  to  collect  of  dealers,  in  said  wholesale  market,  the  fol- 
lowing sums ;  • 

Amount  per  dar. 

Each  one-horse  team ^  l^ 

Each  two-h(Use  t«ani 15 

Each  three-horse  team *^ 

Each  four-hoi-se  team * ^ 

Each  head  <»f  neat-cattle t?J 

Each  cow  and  calf 56 

Each  swine    ^ 1*5 

Each  sheep 05 

The  market  company  also  t<o  charge  such  reasonable  rent  for  storage  as  majhf 
agreed  upon  with  the  parties  using  their  buildings. 

The  conipuny  will  also  keep  an  oflice  open  at  all  hours  of  the  day  and  night  for  tbf 
accouimodation  of  dealers,  where  produce  can  be  mea.su red  and  weighed,  and  will  fa^ 
nish  suitable  wat>chmeu  to  lake  charge  of  the  market,  and  collect  the  revenan 
thereof. 

From  the  revenues  collected  the  market  company  will  retain  snfficient  to  pay  all  ex- 
|)enses  of  managing  and  keeping  in  repair  and  good  condiiiou  the  buibliiigs  and 
grounds,  with  10  per  cent,  annually  on  the  cost  of  improvements,  (which  are  to  lie 
uuide  at  the  company's  charge,)  and  the  compauy  shall  pay  over  to  the  District  a^uho^ 
ities  the  residue  or  balance  of  the  revenue  by  them  collected. 

If,  by  authority  of  Congress,  the  company  should  at  any  time  be  dispos6esse<l  of  the 
use  and  occupancy  of  the  market  grounds,  it  shall  be  entitled  to  receive  a  fair  com* 
pensaiiou  for  ita  buildings  and  improvements  thereon. 

WASHINGTON  MARKET  COMPANY, 
By  M.  G.  EMERY,  Pn^ident. 

A  true  copy :  . 

CHA8.  S.  JOHNSON,  Swniary. 
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s. 

,  Offick  op  thb  Washington  Market  Company, 

IVnshingtonj  May  12.  Ib74. 
My  Dear  Sir  :  Id  couipliance  with  yoiir  request,  I  have  the  houor  to  inclose  here- 
with a  list  of  the  Htockholders  of  this  couipaDy,  exhibitii)({  the  amount  of  stock  owued 
by  each  on  3Ut  December,  1B73,  the  date  of  our  lant  dividtMid. 

The  di}>burKenieuti  made  by  me  siuce  the  organization  of  the  company,  exchisivrt  of 
payment  of  dividends  and  temporary  loans,  amount,  in  the  aggregate,  to  two  hundred 
and  forty-nine  thousand  nine  hundred  and  thirty-eight  dollars  and  twenty-six  cents, 
($'i49,li;K2H, )  all  of  which  are  chargeable  to  const ructiou-aciMmnt.  Of  this  Mr.  Cluss 
batt  nceived  for  liis  services  fifty-eight  hundred  dollars,  (|5,HO0.) 
With  much  respect,  your  obedieut  servant, 

MOSES  KELLY, 

Treaaurer. 
Hon.  Justin  8.  Morrill, 

Chairman  9/  Senate  Committee  on  Public  Buildings  and  Grounds, 


Names  of  »tockholder»  of  the  Washington  Market  Company,  and  amount  of  stock  held  hy 

eachf  Deeemhtr  31,  1H73. 


Name. 


Number 
shares. 


Aiuoimt 


X.  Acker 

A.  Archer 

John  Alexander 

D.W.BIW9 

John  J.  Berry 

Henry  Buittuer 

&P.Brown 

A.  Bnrgdorf 

John  F  Bridget 

N.W.BurcheU 

R.  O.  Caiiipbi*!!   

W.  E.  Chandler 

R.B.Clark   

F.  D.  ('onnelly 

Thonias  C.  Cuunolly 

Ailolf  r:iu.!« 

FitzhuKh  Coyle .. 

John  L.  CriH'ker 

Cal»*b  Cusbinu    

•John  D.  Defreea 

JKobH.  Bla 

John  KKlvaus 

M-G.  Empry  &  Brother. 

Oeoriji*  £inmert 

Umhiie  FIvnn 

T.T.FowlM" 

Jj-  F.  French 

f  A.  Fuller 

l).A.Grwin 

KGmnuller 

"^  W.  (;ardner 

Uarles  G.  GiMifrey  ...-.., 

J-  Lnwrence  Oetz 

•John  S.  Giimore 

JrF.aniiR  HildrctU.... 

F.A.Hihu^th 

JanH-i,  Hugf„^j» 

J- H.  Huniiller   

ib«ma«  L.  Hnme 

^•J«»hn8«n 

^harh"*  A.  James 

«-->•  Johnston , 

Jacob  F.  Keujrla    

]'W^KeUHv    

HnllnKIUwurn 

J^'uKiiuball  

J^G.lting 

J^  KmvHHi  

AhoiuHH  Lewis 

jWolWv::::;;:::: 

J»«ne8A.Mcbevitt 


100 
lU 
27 

1 
10 


41 

10 

4 

10 

5,071 

SOO 

30 

203 

404 

1,000 

2 

251 

2 

10 

1 

1,350 

50 

12 

10 

2 
50 
25 

2 
100 

ine 

10 

1,245 

1,245 

1.1 

1 

25 

1 

50 

24 

2 

55 

1,202 

2 


4.% 

100 

2 

4 


Name. 


$.5,000 

500 

1,350 

5U 

500 

1.000 

250 

2, 050 

500 

200 

500 

253, 550 

10,000 

1,000 

10,150 

20,200 

50,000 

)00  I 
12,350 
100  I 
500  . 
50 
«7,500 
2,500  I 
(300 
500 
50 
10) 
2,500  ' 
1,2.50  i 
100  I 
5,000 
5.000 
500 
62,250  I 
62,250 
650  I 
50 
1,250 
50 
2.500  I 
1,200  I 

100 
2,750 
60.100 
100  I 
1,000  , 
450  , 
21,500  I 
5,000 
100  ' 
200 


Henry  McFarland 

RB.  Mitchell 

W.  .J.  MurtaKh ... 

J.H.Moody 

C.  H.  Mitcbener 

George  T.  McGluo 

Lawrence  Myers 

W.  F.  Mattingly 

T.C.  Murray 

Samuel  Nunnent 

C.  S.  Noyes 

George  L.  Ord  way 

N.G.Ordway 

L.  C.Parke 

E.S.  Parker 

W.H.  Phillip 

George  W.  Phillips 

A.  C.  Richards 

John  Hoach 

EH.  Rollins 

W.  W.  Kapley 

C.  F.  E.  Richardson 

Flrir«nce  Russell 

John  A.  Ruff 

Anton  Ruppert 

T.W.Riley 

H.8ibley 

S.  S.  Suioot 

John  Spicer 

S.T.Suit 

Daniel  Smith 

M.  Silver 

P.S.  Smith 

Paul  Stevens 

John  M.Sims 

A.M.  Tinker 

E.R.  Tinker 

GratVin  Tyler 

T.L.Tullock 

G.  R.  Thompson 

Henry  Van  Arnum  .  -' 

J.  V.  w.  Vaudenburgh 

John  T.  Varnell 

Bei^iamin  1).  Whitney 

A.F.  Wilmarth 

John  Wilson 

P.  WalUch 

John  W«lcker 

Jobn  Widmnyer 

Total 

Dig 


Number 

sliares.  I 


Aniouot 


1 
308 
100 

6 

2 
50 

1 

50 

300 

100 

1 

^?l5 

1 

2^0 

100 

100 

25 

4 

2 

200 

40 

14 

400 

50 

23 

1 

950 

1 

I 

100 

40 

5 

5 

W) 

1 

30 

4 

200 

10 

2 

20 

100 

10 

1 

10 

5 

35 

50 


20,000. 

idby  VJ 


tized  by 


100 

50 

15,400 

5,000 

300 

100 

2,  .500 

50 

2,500 

1.5,000 

5.000 

50 

135,  750 

.50 

10,000 

5,000 

5,000 

1,250 

200 

100 

10.000 

2,000 

700 

20,000 

2,500 

1,150 

50 

47, 500 

.50 

50 

5,000 

2,000 

250 

250 

4,000 

56 

1,.500 

200 

10,000 

500 

100 

1.000 

5,000 

500 

50 

500 

2.50 

1,750 

2,500 


1, 000, 000 

oogle 
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INDENTURE. 

This  iucleiiture,  made  this  18th  day  of  March,  A.  D.  1B73,  between  the  Washiugtnn 
Market  Company,  a  corporation  duly  organized  under  act  of  Congress  of  May  '20, 1*7". 
and  doing  business  in  Washington,  in  the  District  of  Columbia,  of  the  first  part,  and 
the  District  of  Columbia  of  the  second  part— 

Witnesseth,  that  the  said  party  of  the  first  part,  for  and  in  consideration  of  div.»r* 
agreements  on  the  part  of  said  District  this  day  made,  and  of  one  doll  *r  in  lawful 
money  <>f  the  United  States,  to  it  in  hand  paid  by  the  said  party  of  the  second  part, 
at  and  before  the  sealing  and  delivering  of  the«e  presents,  the  receipt  wherinif  is  heiyb\ 
acknowledged,  has  granted,  bargained,  sold,  aliened,  enfeoffed,  released,  and  couvt-veii. 
and  does  by  these  presents  grant,  bargain,  sell,  alien,  enfeoff,  release,  and  convey  nnro 
the  said  party  of  the  second  part,  its  successors  and  assigns  forever,  the  followin;^ 
destribed  real  estate,  situated  in  the  city  of  Washington,  District  of  Columbia,  to  wit, 
all  the  right,  title,  and  interest  of  said  party  of  the  first  part,  acquired  undtr  act  nt 
Congress  <)f  May  20, 1870,  incorporating  said  company,  in  and  to  so  much  of  the  lanil 
within  said  District,  described  in  section  two  of  said  act,  and  fronting  Pennsylvaiiia 
and  Louisiana  avenues,  as  is  contained  within  the  following  limits : 

Beginning  at  the  southwest  corner  of  Seventh  street  and  Pennsylvania  avennt; 
thence  westerly  along  the  southerly  side  of  Pennsylvania  avenue  to  its  intersectii'D 
with  the  ^mtherly  side  of  Louisiana  avenue ;  thence  westerly  along  the  southerly  >i(ir 
of  Lonisana  avenue  to  the  east  side  of  Ninth  street;  thence  along  the  east  line  nf 
Ninth  street  eighty-six  feet ;  thence  easterly  on  a  line  parallel  with  the  aforesaid  .southt- rly 
line  of  Louisiana  avenue  to  a  point  eighty-six  feet  south  of  said  intersection  of  tht- 
southerly  lines  of  Pennsylvania  and  Louisiana  avttaues;  and  thence  on  a  line  par.ilM 
with  the  aforesaid  southerly  side  of  Pennsylvania  avenue  to  the  we?<terly  line  iM 
Seventh  street  at  a  point  eighty-six  feet  from  the  corner  begun  at;  thence  nortlier!^' 
along  the  west  line  of  Seventh  street  to  the  corner  begun  at :  Together  with  the  ri^rbt 
to  said  District  of  Columbia  to  use,  in  common  witli  said  party  of  the  first  part,  a^4 
passage-way  and  court-yaitl,  all  the  land  between  the  lot  above  described  and  a  lin^ 
drawn  westerly  from  Seventli  to  Ninth  street  ten  feet  north  of  the  north  walls  of  the* 
present  Seventh  and  Ninth  street  buildings  of  said  i>arty  of  the  first  part :  together 
with  all  the  improvements,  ways,  easements,  rights,  privilege?,  and  appurt4»nance»j  t * 
the  same  belonging,  or  in  any  wise  appertaining,  and  all  the  remainders,  re versiouN 
rents,  issues,  and  profits  thereof;  and  all  the  estate,  right,  title,  interest,  claim.  m\ 
demand,  either  at  law  or  in  equity,  or  otherwise  however,  of  the  said  party  of  the  tirfl 
part,  of,  in,  to,  or  out  of  the  said  piece  or  parcel  of  ground  and  premises: 

To  have  and  to  hold  the  said  piece  or  parcel  of  ground,  and  premises  and  appurteu- 
ances,  unto  the  said  party  of  the  second  part,  its  successors  and  assigns,  to  their  ^'»l■ 
use,  benefit,  and  behoof  forever.  And  the  said  party  of  the  first  part,  for  itself,  ami 
for  its  successors  and  assigns,  hereby  covenants,  promises,  and  agrees,  to  and  with  tbc 
aaid  party  of  the  second  part,  its  successors  and  assigns,  that  the  said  party  of  th*- 
first  part,  and  its  successors,  shall  and  will  warrant  and  forever  defend  the  said  piec^ 
or  parcel  of  ground,  and  premises  and  appurtenances,  unto  the  said  i>arty  of  the  second 
part,  its  successors  and  assigns,  from  and  against  the  claims  of  all  persons  claiming  or 
to  claim  the  same,  or  any  part  thereof,  by,  from,  under,  or  through  said  party  of  the 
first  part,  its  successors  or  assigns ;  and,  further,  that  the  said  party  of  the  tirst  i>art. 
and  its  successors,  shall  and  will,  at  any  and  at  all  times  hereafter,  upon  the  rei|Uf«t 
and  at  the  cost  of  the  said  party  of  the  second  part,  its  successors  or  assigns,  uiakf 
and  execute  all  such  other  deed  or  deeds,  or  other  assurances  in  law,  for  the  more  cer- 
tain and  efiectual  conveyance  of  the  said  piece  or  parcel  of  gr.und,  and  premise**. ao^l 
appurtenances,  unto  the  said  p^rty  of  the  second  part,  its  successors  or  assigns,  ai*  th^ 
said  party  of  the  second  part,  its  successors  or  assigns,  or  their  counsel  Iciirnetl  in  t\i* 
law,  shall  advise,  devise,  or  require. 

In  testimony  whereof  the  said  party  of  the  first  part  has  hereunto  set  iti»  hand  And 
seal,  on  the  day  and  year  first  hereinbefore  written. 

THE  WASHINGTON  MARKET  COMPANY. 
M.  G.  EMEKY,  I'retiident, 
MOSES  KELLY,  TreoHurer, 
(Duly  authorized.) 

Signed,  sealed,  and  delivered  in  the  presence  of— 

[seal. J  E.   McB,  TlMONEV,. 

DisTKiCT  OF  Columbia, 

City  and  County  of  WashingioUf  9t: 
I,  Edward  McB.  Timoney,  a  notary  public  in  and  for  the  District  and  county  aferr- 
said,  in  the  said  city  of  Washington,  do  hereby  certify  that  Matthew  G.  Emery,  pre^i- 
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clent,  and  Moses  Kelly,  treafinrer  of  the  Washington  Market  Company,  party  of  a 
certain  deed,  bearing  date  on  the  18th  day  of  March,  A.  D.  1873,  and  hereto  annexed, 
personally  appeared  before  me  in  the  city  of  W^ashington  aforesaid,  the  said  Emery 
and  Kelly,  being  personally  well  known  to  me  to  be  the  persons  who  executed  the 
Bald  deed,  and  acknowledged  the  same  to  be  their  act  and  deed,  and  the  act  and  deed 
of  said  Washington  Market  Company. 

Given  nnder  my  hand  and  notarial  seal  this  18th  day  of  March,  A.  D.  1873. 

[SEAL.]    (Signed)  E.  McB.  TIMONEY, 

Notary  Fublic, 

[Indorsement.] 

Deed,  Washington  Market  Company  to  the  District  of  Columbia.  9.30  a.  m.  Re- 
ceived for  record  March  22,  1873,  and  recorded  in  liber  No.  712,  folio  291  et  seq.,  one  of 
the  land-records  for  the  District  of  Columbia,  and  examined  by  S.  Wolf,  recorder. 
Geo.  F.  Schageis  deputy. 

MEMORXXDUM  OF  AGUKEMEMT. 

Governor  and  board  of  jmhlic  works  with  the  Washington  Market  Company. 

Ill  pursuance  of  the  act  of  Congress  of  March  3,  1873,  authorizing  the  governor  and 
board  of  pnblic  works,  if  they  deem  it  advisable,  for  the  purpose  of  erecting  thereon 
a  suitably  building  for  District  otfices,  to  make  arrangements  to  secure  sutficient  land 
froutiug  on  Pennsylvania  and  Louisiana  avenues,  between  Seventh  and  Ninth  streets, 
it  18  hereby  agreed  that — 

4.  Tbe*Wasnington  Market  Company  shall,  by  good  and  sufficient  quit-claim  deed, 
release  and  convey  to  the  District  of  Columbia  all  the  right,  title,  and  interest  of  said 
company  acquired  under  act  of  Congress  of  May  20,  1870,  incorporatiuj^  said  company, 
in  and  to  so  much  of  the  land  within  said  District  described  in  section  two  of  said 
act,  and  fronting  Pennsylvania  and  Louisiana  avenues,  as  is  contained  within  the  fol- 
lowing limits: 

Beginning  at  the  southwest  corner  of  Seventh  street  and  Pennsylvania  avenue ; 
thence  westerly  along  the  southerly  side  of  Pennsylvania  avenue  to  its  intersection 
with  the  southerly  side  of  Louisiana  avenue ;  thence  westerly  along  the  southerly 
side  of  Louisiana  avenue  to  the  east  side  of  Ninth  street ;  thence  along  the  east  line 
of  Ninth  street  eighty-six  feet ;  thence  easterly  on  a  line  parallel  with  the  aforesaid 
flontherly  line  of  Louisiana  avenue  to  a  point  eighty-six  feet  south  of  said  intersection 
of  the  southerly  lines  of  Pennsylvania  and  Louisiana  avenues;  and  thence  on  a  line 
parallel  with  the  aforesaid  southerly  side  of  Pennsylvania  avenue  to  the  westerly  line 
of  Seventh  street,  at  a  point  eighty-six  feet  from  the  corner  begun  at ;  thence  northerly 
along  the  west  line  of  Seventh  street  eighty-six  feet,  to  the  corner  begun  at. 

The  Washington  Market  Company  shall  also,  in  said  deed,  convey  to  said  District 
the  right  to  use  in  common  with  said  market  company  as  a  passage-way  and  court- 
yard ^1  the  land  between  the  lot  conveyed  in  said  deed  and  a  line  drawn  westerly 
from  Seventh  to  Ninth  street,  ten  feet  north  of  the  north  walls  of  the  present  Seventh 
and  Ninth  street  buildings  of  said  market  company. 

2.  In  consideration  of  the  aforesaid  release  and  conveyance  by  the  Washington  Mar- 
ket Company  to  the  District  of  Columbia,  the  District  will  assume  and  fulfill  all  obli- 
gations imposed  upon  the  company  by  section  fourteen  of  said  act  of  May  20,  1870,  (as 
modified  by  act  of  the  legislative  assembly  of  the  District  of  August  23,  1871,)  ex«ept 
as  follows : 

The  market  company  shall  pay  annually  to  the  District  of  Columbia  during  the 
term,  and  for  the  purpose  mentioned  in  said  section  fourteen,  the  sum  of  seven 
thousand  five  hundred  dollars,  payable  quarterly,  which  sum  shall,  during  said  term, 
he  in  the  place  of  aU  rental  for  the  ground  occupied  by  the  market-buildings  of  said 
company ;  and  in  case  in  any  year  the  general  District  taxes  upon  said  ground  and 
market- buildings  shall  exceed  Hve  thousand  five  hundred  dollars,  the  excess  above 
that  amount  shall  be  deducted  from  said  rental  of  seven  thousand  live  hundred  dollars, 
so  that  the  total  annual  payments  for  rental  and  taxes  shall  not  exceed  thirteen 
thousand  dollars ;  the  District,  however,  not  hereby  releasing,  but  expressly  reserving, 
and  the  market  company  hereby  confirming,  the  right  of  the  District,  given  by  section 
two  of  the  act  of  May  20,  1870,  of  fixing  and  controlling  for  the  protection  of  the  mar- 
ket dealers  and  of  the  public,  the  amount  of  rentals  of  the  stalls  and  stands  in  said 
market-buildings ;  and  it  is  also  hereby  agreed  that  the  annual  rental  of  stalls  and 
Btauds  in  the  other  markets  in  the  city  of  Washington  shall  not  be  fixed  by  the  Dis- 
trict authorities  at  a  lower  rate  per  square  foot  ot  area  than  seventy  percent,  of  the 
rate  fixed  under  said  section  for  stalls  and  stands  in  the  market-buildings  of  said  cam- 
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pany ;  and  the  District  shall  not  use  the  land  released  and  conveyed  as  aforesaid  for 
the  purpose  of  a  market. 

This  agreement  shall  take  effect  April  1, 1873^  and  the  market  company  shall  at  once 
settle  its  past  rental  account  to  that  time  at  the  rate,  since  Angast  i23, 1871,  fixed  by 
the  resolution  of  the  legislative  assembly  of  that  date ;  and  shau  immediately  pay  the 
balance  due  to  the  treasurer  of  the  District. 

Possession  of  the  land  conveyed  shall  be  given  the  District  upon  the  day  of  execatinj: 
this  agreement. 
Dated  at  Washington,  March  16, 1873. 

WASHINGTON  MARKET  COMPANY, 
By  M.  G.  EMERY,  President 
H.  D.  COOKE,  Gawmm; 
ALEX.  IL  SHEPHERD, 
JAMES  A.  MAGRUDER, 
S.  P.  BROWN, 
ADOLF  CLUSS, 

Board  of  Public  Works. 


V. 

Board  of  Public  Works,  Districtf  of  Columbl4, 

Washingtonf  April  26,  lJ?:4. 
The  Waahingion  Market  Company : 

In  reply  to  your  communication  of  April  8, 1872,  I  have  to  inform  yon  that  the 
board  have  this  day  passed  the  following  vote :  '*  To  approve  the  arrangement  with 
the  Washington  Market  Company,  proposed  in  the  company's  letter  of  April  8,  It^t 
relative  to  the  open  space  at  the  intersect  ion  of  Ohio  and  Louisiana  avenues  and 
Tenth  and  Twelfth  streets,  U8e<:l  as  a  wholesale  market ;  this  arrangement  not  to  pre- 
judice any  lawful  future  action  of  the  board,  of  the  legislative  assembly,  or  of  Coa- 
gress." 

Very  respectfully, 

ALEX.  R.  SHEPHERD, 

Vice-rresidcnt 
A  trqe  copy : 

Chas.  S.  Johnson, 

Secretary, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jl-nb  13, 1874. — Ordered  to  be  printed. 


Mr.  Scott  sabmitted  the  foIlowiDg 

REPORT: 

[To  accompany  bill  8  657.] 

The  Committee  on  Claims^  to  whom  was  recommitted  the  hill  (&657)  for 
tJie  relief  of  John  J.  AndersoUj  surviving  copartner^  <j&c.,  haviny  further 
considered  the  same^  svhmit  the  following  report : 

The  previous  report  from  this  committee  (report  No.  248,  accompauied 
by  bill  8.  657)  indorsed  the  award  of  a  military  board  of  survey,  con- 
vened by  order  of  Major-General  Kosecrans,  in  1862,  to  assess  the  loss 
aud  damages  to  cotton  impressed  for  the  defenses  of  Nashville.  This 
board  allowed  claimants  55  cents  per  pound  for  cotton  retained  by  the 
Government,  and  upon  the  basis  of  that  price  assessed  the  damages  to 
the  cotton  returned. 

After  further  consideration,  we  report  back  and  recommend  the  pas- 
sage of  a  substitute  for  the  bill  S.  657.  The  sum  named  in  the  substi- 
tute is  obtained  by  a  calculation  upon  the  basis  of  23  cents  per  pound 
instead  of  55. 
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43d  Congress,  (  SENATE.  (  Keport 

Ut  Session,     f  \  No.  451. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15, 1874.— Ordered  to  be  printed. 


Mr.  Howe  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  6*23.] 

The  Committee  on  Foreign  RelationSj  to  whom  was  referred  the  hill  (S.  623) 
to  enable  the  Secretary  of  State  to  pay  salaries  to  certmn  of  the  commis- 
sioners to  the  Vienna  Exposition^  report : 

That,  on  the  10th  of  Jnne,  1872,  Congress  passed  a  law,  appended 
liereto  and  marked  A.    (Statutes,  vol  17,  p.  389.) 

Under  this  law  an  agent  was  appointed,  who  designated  thirteen  as- 
sistants, under  wliose  care  articles  were  collected  for  exhibition,  and 
I)Iaeed  on  board  United  States  ships  designated  to  carry  them  to 
Trieste. 

On  the  14th  of  February,  1873,  Congress  passed  a  joint  resolution, 
appended  and  marked  B.    (Statutes,  vol.  17,  p.  637.) 

Under  this  refsolution  the  commissioners  for  whose  relief  the  bill  is 
proposed  were  appointed.  The  artisans  and  scientific  men  had  their  ex- ' 
penses  limited  to  $1,000.  The  last  clause  of  the  first  section  limits  sal- 
aries and  expenses  of  all  persons  ^^  appointed  to  places  authorized  in  this 
resolution''  to  $50,000  in  the  aggregate;  no  one  to  receive  more  than 
15,000. 

The  names  of  the  appointees  were  published  by  the  press  a  few  days 
after  the  passage  of  the  resolution,  and  several  of  them,  it  is  stated, 
made  their  preparations  to  sail,  and  one,  at  least,  actually  did  sail,  before 
the  receipt  of  the  official  notification  of  appointment.  Many  of  them, 
it  is  claimed,  supposed,  on  reading  the  law,  that  they  were  to  be  allowed 
salaries,  within  the  discretion  of  the  Secretary  of  State,  in  addition  to 
the  allowance  limited  for  expenses,  and  for  the  following  reasons : 

They  were  the  only  persons  '^  appointed  to  places  authorized  in  this 
resolution''  who  were  to  receive  any  money  "for  expenses  or  otherwise," 
and  the  agents  or  executive  commissioners  appointed  under  the  act  of 
June  10, 1872,  were  cut  off  by  its  terms  from  all  compensation.  A  limit 
upon  expenses,  which  might  otherwise  exceed  a  reasonable  sum,  did  not 
seem  to  4^bar  the  appointees  under  the  resolution  of  1873  from  receiv- 
ing a  compensation,  also  limited,  for  their  services. 

They  were  to  be  appointed,  under  the  law,  from  classes  not  usually 
wealthy,  and  presumably  unable,  not  only  to  accept  honorary  positions 
and  to  pay  their  own  expenses,  but  also,  without  serious  loss,  to  accept 
positions  in  which  their  necessary  expertises,  or  rather  a  very  limited 
portion  of  them,  were  to  be  paid,  and  to  leave  behind  them  sources  of 
income  on  which  their  families  might  be  dependent. 
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Their  duties,  under  the  law,  of  investigation  and  report,  were  of  an 
arduous  nature,  requiring  special  qualifications  and  occupying  a  long 
time  in  their  performance,  and  in  the  result  of  their  labors  the  whole 
people,  as  distinguished  from  the  few  exhibitors  for  whose  benefit  the 
balance  of  the  $200,000  was  appropriated,  were  interested. 

These  artisans  and  scientific  men  therefore  supposed,  up  to  the  date 
of  their  formal  notification  of  appointment,  that  they  were  not  only  to 
be  (partially)  re-imbursed  for  actual  expenses  incurred,  but  also  to  be 
compensated  for  their  services  in  the  same  manner  as  other  Governmeut 
agents  or  agents  of  private  parties  sent  abroad  to  perform  particalar 
duties ;  and  with  this  understanding  several  of  them,  as  before  stated^ 
made  their  arrangements  as  soon  as  their  names  were  announced  in  the 
papers. 

Upon  the  receipt  of  that  formal  notification,  however,  they  found  that 
the  State  Department  ha<l  placed  a  different  construction  on  the  law, 
and  they  then  accepted  the  positions  with  the  promise  only  of  their 
expenses,  ^^  not  to  exceed  $1,000,"  at  considerable  pecuniary  sacrifice,  as 
must  be  evident  to  any  one  familiar  with  the  expense  of  a  European 
trip. 

The  duties  of  the  artisans  and  scientific  men,  as  specified  in  the  law, 
were  to  "  attend  said  exhibition  and  report  their  doings  and  observa- 
tions" to  the  President.  Ko  duty  was  required  of  the  honorary  com- 
missioners, and  it  was  stated  in  the  debates  that  none  would  be  expected. 

The  notification  of  appointment  informed  the  artisans  and  scientific 
men  (par.  2)  that  in  performing  their  duties  they  would  be  required  to 
remain  in  Vienna  the  entire  time  of  the  exhibition,  from  May  I  to 
^November  1.  Although  this  order  was  subsequently  revoked  on  repre- 
sentations made  by  cable  from  Vienna,  it  involved  some  of  the  ap- 
pointees in  considerable  expense,  requiring  them  to  reach  Vienna  at  a 
time  when  prices  were  enormously  high,  and  in  some  cases  eonipeHing 
them,  in  order  to  secure  quarters  at  anything  like  reasonable  rates,  to 
pay  for  them  for  the  entire  six  months  in  advance,  no  portion  of  which 
payment,  of  course,  was  ever  refunded. 

Regulations  were  issued  by  the  State  Department  and  sent  out  with 
the  commissions.  White  the  law  was  silent  as  to  the  manner  of  per- 
forming their  duties,  the  regulations  (chapter  1)  required  the  artisans 
and  scientific  men  to  make  certain  kinds  of  reports,  not  only  upon  their 
specialties,  but  also  upon  the  exhibition  as  a  whole,  and  upon  the 
American  department.  The  honorary  commissioners  were  also  required 
to  make  reports,  if  designated  by  the  artisan  and  scientific  committee. 

All  commissioners  were  also  required,  both  by  the  notification  of  ap 
pointmeut  (par.  2)  and  the  regulations,  (art.  11,)  to  co-operate  witb  the 
commissioner  in  charge  of  the  American  department,  advising  and 
assisting  him  in  his  special  duties.  Owing  to  the  confusion  prevalent 
in  the  American  department  at  the  opening  of  the  exposition,  caused 
by  the  suspension  of  the  executive  commission,  many  exhibitors  were 
threatening  to  withdraw  their  goods  and  return  to  America.  At  thi»s 
juncture  the  temporary  executive  commissioner  was  compelled  to  call 
upon  the  members  of  the  reporting  and  honorary  commissions,  which  had 
not  been  suspended,  to  take  charge  of  certain  groups  in  the  exhibition 
and  assist  in  arranging  them,  which  they  did.  It  is  claimed  that  these 
services  of  technically  skilled  men  were  of  the  greatest  benefit,  not  only 
in  presenting  the  department  in  the  best  shape  possible  witb  the  limited 
number  of  articles  sent  over  for  exhibition,  but  also  in  allaying  the  bad 
feeling  existing  among  exhibitors  at  that  time.  This  extraordinary 
duty  occupied  most  of  those  who  were  called  upon  to  perform  it  until 
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the  end  of  M^y,  at  least.    The  Americaa  department  was  not  formally 
oiH" ued  until  the  10th  of  Jane. 

The  artisans  and  scientific  men  were  also  required  by  the  regulations, 
(Articles  1,  2,  and  3,)  in  addition  to  making  the  individual  reports  pro- 
vided for  in  the  law  and  regulations,  to  constitute  themselves  into  a 
committee,  and  to  take  charge  of  the  whole  matter  of  reports,  desig- 
imtiog  the  subjects  and  the  persons  to  write  upon  them.  This  duty, 
a8  shown  by  the  records  of  the  committee,  took  up  considerable  time. 

By  the  5th  article  of  the  regulations  they  were  required  to  select  the 
American  jurors,  a  work  of  much  difficulty,  considering  the  disinclina- 
tion of  competent  and  disinterested  Americans  to  come  to  Vienna  and 
to  perform  nearly  two  months'  service  in  the  hot  season  without  pay. 
The  records  of  the  committee  show,  also,  the  time  and  labor  involved 
in  this  service. 

By  the  5th  and  6th  articles  they,  as  well  as  the  honorary  commission- 
ers, were  themselves  required  to  serve  on  juries,  if  necessary,  and  for 
tiiis  service,  the  most  important  and  delicate  of  all  connected  with  the 
exhibition,  and  on  the  proper  performance  of  which  its  entire  success 
depended,  which  was  performed  by  all  those  affected  by  this  bill,  they 
received  nothing,  while  the  English  jurymen,  it  is  claimed,  with  a  de- 
partment not  much  larger  or  more  important,  were  paid  three  hundred 
pounds  a  piece  for  jury-duty  alone,  and  the  Swiss,  French,  German,  and 
Italian  jurymen  in  proportion.  The  catalogue  of  awards  made  on  the 
18th  of  August  shows  a  list  of  between  500  and  600  prizesaobtained  by 
the  exertions  of  the  American  jurors,  certainly  as  large  number,  in 
proportion  to  the  number  of  exhi  jits,  as  was  given  to  other  countries. 

The  extra  duties  above  enumerated  occupied  the  time  of  those  who 
performed  them  all  until  the  middle  of  July  at  least,  to  the  exclusion  of 
their  report-s.  Where,  as  was  frequently  the  case,  the  preparation  of 
reports  necessitated  an  extra  expense,  in  the  way  of  visiting  factories 
where  articles  exhibited  were  produced,  or  other  sources  of  information 
away  from  Vienna,  no  extra  allowance  was  made  by  the  Department. 

The  facts  above  stated  are  of  record  in  the  State  Department,  and 
the  services  performed  and  extra  expenses  incurred  in  the  preparation 
of  reports  have  been  fully  shown  to  the  committee. 

If  it  be  said,  as  it  may,  perhaps,  with  justice,  that  the  allowance  made 
the  artisans  and  scientific  men  would  have  enabled  them  to  visit  the 
exhibition,  gather  material  for  a  report,  and  return  immediately  home, 
or  that,  as  regards  the  honorary  commissioners,  the  honor  of  writing  a 
re|)ort  should  be  considered  an  equivalent  for  the  labor  which  it  in- 
volved, these  extraAdinary  services  and  sacrifices  would  still  remain 
uncompensated.  A  moment's  reflection  will  satisfy  any  one  that  the 
amount  limited  in  the  bill  (even  in  addition  to  the  $1,000  already  paid 
the  artisans  and  scientific  men)  will  not  cover  the  ^^  actual  and  reason- 
able expenses"  of  one  person  during  a  voyage  of  four  thousand  miles 
each  way,  and  a  six-months'  stay  at  the  most  expensive  city  in  Europe, 
during  the  most  expensive  time  in  its  history.  It  appears  from  the  de- 
bates of  last  session  of  Congress  that  the  Senate  twice  increased  the 
allowance  for  expenses  to  $2,000,  but  the  House  refused  to  concur. 

The  scientific  commissioners  to  the  Paris  Exposition  of  1867  were 
paid  $1,000  each,  which,  taking  into  consideration  the  relative  distance, 
cost  of  living,  and  other  circumstances,  was  equal  to  at  least  $3,000  at 
Vienna.  In  addition,  the  ten  scientific  commissioners  at  Paris  had 
placed  at  their  disposal  a  fund  of  $10,000  on  which  to  draw  in  making  up 
their  reports. 

The  committee  deemed  it  proper  to  request  the  opinion  of  the  Secre- 
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tary  of  State  upon  the  merits  of  the  bill.  The  Secretary  replied,  in  a 
letter  to  the  committee,  that,  after  careful  examination  of  the  subject, 
he  found  that  the  extra  services  enumerated  had  been  faithfully  aud 
patiently  performed,  aud  that,  in  his  opinion,  the  gentlemen  performing 
them  were  entitled  to  compensation.  The  amount  remaining:  unexpended 
from  the  appropriation  is  not  stated  by  the  Secretary.  For  fear,  how- 
ever, that  contingencies  which  may  yet  have  to  be  met  will  not  author- 
ize the  payment  of  the  full  amount  limited  in  the  original  bill,  viz,  $1,000 
apiece,  he  suggests  tjiat  it  be  reduced  to  $500,  which  suggestion  tlie 
committee  have  adopted. 


APPENDIX  A. 

[Not  of  oexekal  nature— No.  124.] 

AN  ACT  to  authorize  the  President  of  the  TTnit«l  States  to  appoint  one  or  more  oomini«ftinn«rA  to  nf 
resent  the  Govemnient  of  the  ITuited  States  at  the  international  f^xposition  of  agrioalture,  imluj»in 
aud  fine  arts,  to  be  held  at  Vienna  in  eighteen  hundred  and  aeventy-thiee. 

Be  it  enacted  hy  the  Senate  and  House  of  Representativefi  of  the  United  States  of  Jmerire 
in  Congreae  aeaembled,  That  the  President  of  the  Uuited  States  be,  and  he  hereby  i«. 
authorized,  by  and  with  the  advice  aud  couBent  of  the  Senate,  to  appoint  one  or  inort 
agents  to  represent  the  Government  of  the  Unit-ed  States  at  the  international  expoiii* 
tion  of  agriculture,  industry,  and  fine  arts,  to  be  held  at  Vienna  in  eighteen  baodrfil 
and  seventy-three :  Provided,  That  such  appointments  shaU  not  impose  on  this  Govero- 
nient  any  liability  for  the  expense  which  they  may  occasion. 

Approved  June  10,  1872. 


APPENDIX  B. 

JOINT  RESOLUTION  to  enable  the  people  of  the  United  States  to  participate  in  the  advantages  o: 
the  international  ext>osition  to  be  held  at  Vienna  in  eighteen  haudred  and  seven ty-threc. 

Resolved  by  the  Senate  and  Bouse  of  Representatives  of  the  United  States  of  Amerun  •■ 
Congress  assembledf  That  in  order  to  enable  the  people  of  the  United  States  to  partici- 
pate in  the  advantages  of  the  international  ei&hibition  of  the  products  of  agricaltarc. 
manufactures,  and  the  fine  arts,  to  be  held  at  Vienna  in  the  year  eighteen  hundred  and 
seventy-three,  there  be,  and  hereby  is,  appropriated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  two  hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary  for  the  purpose  herein  specified,  which  sum  shall  be  ex- 
pended nnder  the  direction  of  the  Secretary  of  State  :  Frarided,  That  the  President  be 
authorized  to  appoint  a  number  of  practical  artisans,  not  exceeding  eight,  and  of  scieo- 
tific  men  not  exceeding  seven,  who  shall  attend  said  exhibition  and  report  their  doin^^ 
aud  observations  to  him,  and  whose  actual  and  reasonable  expenses,  not  to  exceed  oue 
thousand  dollars  each,  shall  be  paid  from  such  fund ;  and  that  the  President  be  farther 
authorized  to  appoint  a  number  of  honorary  commissioners,  i](ftt  to  exceed  one  hundred, 
who  shall  receive  no  pay  for  their  expenses  or  otherwise  :  And  provided  further.  That 
no  person  so  appointed  shall  be  interested,  directly  or  indirectly,  in  auy  article  ei- 
hibitedibr  competition :  And  provided.  That  not  more  than  fifty  thousand  dollars  shall 
be  expended  for  salaries  and  expenses  of  all  persons  receiving  appointraenn  to  places 
authorized  in  this  resolutiou,  and  not  more  than  five  thousand  dollars  shall  be  paid  for 
salary  and  expenses  to  any  one  person. 

Sec.  2.  That  the  governors  of  the  several  States  be,  and  they  are  hereby,  requested 
to  invite  the  patriotic  people  of  their  respective  States  to  assist  in  the  proper  repre- 
sentation of  the  handiwork  of  our  artisans,  and  the  prolific  sources  of  material  wealth 
with  which  our  land  is  blessed ;  and  to  take  such  further  measures  as  may  be  necessary 
to  diffuse  a  knowledge  of  the  proposed  exhibition,  and  to  secure  to  their  respective 
States  the  advantages  which  it  promises. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  State  to  transmit  to  Congress  a 
detailed  statement  of  the  expenditures  which  may  have  been  incurred  under  the  pro- 
visions of  this  resolution. 

Approved  February  14, 1873. 
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June  15,  1874. — Ordered  to  be 'printed. 


Mr.  Obagin  submitted  the  following 

REPORT: 

The  Committee  on  Naval  Affairs^  to  whom  Seriate  resolution  was  referred 
instructing  them  ^^  to  inquire  whether  or  not  the  steamships  employed  in 
the  ocean  mail-steamship  service  between  the  United  States  and  Ghina^ 
under  the  act  of  February  17,  1865,  and  of  June  1, 1872,  have  been  sub- 
jected  to  irspection  and  surveyed  by  a  United  States  naval  constructor^ 
and  so  constructed  as  to  be  readily  adapted  to  the  armed  naval  service  of 
the  United  States  in  ca^se  of  war^  the  utility  of  the  vessels  for  such  serv- 
ice^ and  whether  any  furtJier  legislation  is  necessary  to  secure  to  the 
United  States  the  right  to  take  said  steamships  for  the  use  of  the  Govern- 
ment  in  case  of  war^  as  provided  by  said  acts^^  have  had  the  same  under 
comiderationj  and  beg  leave  to  submit  the  following  report : 

The  steamships  in8i>ected  and  surveyed  by  a  board  of  naval  officers 
designated  for  that  purpose  by  the  Secretary  of  the  Navy,  under  the 
act  of  February  17, 1865,  (13  Stat.,  430,)  and  in  accordance  with  a  con- 
tract of  the  Postmaster-General  with  the  Pacittc  Mail  Steamship  Com- 
pany, of  October  16,  1866,  with  the  date  of  the  inspection  and  tonnage 
of  each  vessel,  are  as  follows  : 


Stoamerft. 


Date  of        1  T,.««««-* 
iu8pectiou.       Tonnage. 


Colorado Nov.   30,  1H6() 

<-'Mua I  July     2,  18<)H 

Japan '  July  14,  \SM 

(treat  Republic 

America 

Alaska 

Constitntioa 


Sept.  2o,  18()8 
May  13,  1869 
April  4,  1870 
March  8,  1871 


3,728 
3,836 
4.  :i51 
3,881 
5,009 
4,000 
3,575 


Of  the  foregoing  seven  ships,  all  except  the  America,  w^hich  was  de- 
stroyed by  fire  at  Yokohoma,  and  the  Constitution,  wrecked  and  lost  off 
the  Pacific  coast,  are  now  in  service  carrying  the  mail  between  San 
Francisco  and  China  and  Japan.  Three  of  the  five  ships  are  ordinarily 
«afticient  to  carry  the  monthly  mail  under  the  contract  of  1866,  and  the 
other  two  ships  are  used  in  cases  of  emergency,  and  are  also  employed 
temporarily  in  carrying  the  additional  monthly  mail  under  the  contract 
of  1873. 

The  above  are  wooden,  side-wheel  steamships,  and  when  built  were 
of  the  very  best  class  of  ships  then  constructed.  r  v^r^^i^ 
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Fo  iron  ships  have  843  yet  been  inspected  and  sarveyed,  either  under 
the  foregoing  law  and  contract  or  under  the  law  of  June  1, 1872,  and 
the  contract  of  the  Postmaster-General  of  August  23,  1873,  which  for 
reasons  of  form  took  the  place  of  the  prior  contract  of  August  29, 1872. 
The  following  iron  steamships  recently  built  by  the  company  are,  how- 
ever, now  ready  for  inspection : 


Granada  

Colima 

Colon 

Acapalco 

City  of  Peking about. . 

City  of  Tokio about.. 


2, 575. 12 
2,905.64 
2.685.75 
2,572.38 
5,500.00 


Feet  I  Feetl 

Wilmington,  Del.,  1873 !  290'  40  ! 

Cheater,  Pa.,  1873 1  292  40  1 

do 2M  I  40 

Wilmington,  Del.,  1873 '  2j?0  '  40  1 

Cheater,  Pa.,  1?73 '  423  4e» 

5,500.00  I do 423  4^  | 


Fttt 
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Of  the  foregoing  the  Granada  and  the  Golima  are  now  on  the  Pacific 
coast,  ready  to  be  employed  in  carrying  the  additional  monthly  mail 
lintil  the  5,500-ton  ships  are  on  their  stations.  Of  the  larger  ships,  the 
City  of  Peking  will  sail  from  New  York  for  San  Francisco  in  July,  and 
the  City  of  Tokio  in  August.  These  two  large  ships,  by  reason  of  their 
great  speed,  will  alone  be  sufficient  to  carry  the  additional  monthly  mail. 
but  to  give  greater  efficiency  to  the  service  the,  company  have  arrangwi 
to  construct  two  more  4,000-ton  iron  ships  of  speed  equal  to  the  Pekiu^ 
and  Tokio,  to  be  offered  for  acceptance  and  service  in  1875. 

The  wooden  side-wheel  steamships  accepted  for  the  mail-service  of 
the  United  States  are  of  larger  capacity  for  purposes  of  transportation 
in  time  of  war,  and  can  be  so  armed  as  to  be  of  some  fighting  service : 
but  of  course  not  to  the  extent  to  which  the  new  iron  screw  steamers 
might  be  used. 

The  new  iron  steamships  are  all  so  constructed  as  to  be  readily  ad- 
justed to  the  armed  naval  service  of  the  United  States  in  time  of  war. 
They  are  the  largest  iron  screw  steamers  now  afloat.  The  average  ton- 
nage of  the  iron  screw  steamships  now  plying  between  the  United 
States  and  Europe  probably  .does  not  reach  4,000  tons,  and  none  are 
over  4,500  tons ;  while  the  Peking  and  Tokio  will  reach  about  5,3<m> 
tons.  The  contract  of  the  builder  requires  him  to  construct  their  ma- 
chinery of  the  most  improved  character,  of  the  compound  pattern,  saflB 
cient  to  give  the  vessels  a  speed  of  fifteen  miles  an  hour,  thus  making: 
them  not  only  the  largest  but  the  fastest  ships  afloat.  They  are  cow 
structed  of  American  iron,  and  are  of  such  strength  that  they  cau  carry 
guns  of  large  size,  and  can  at  slight  expense  be  adapted  to  a  heavy 
armament. 

The  probable  utility  of  these  iron  steamships  for  naval  service  in  time 
of  war,  and  the  value  to  the  Government  of  the  right  to  take  them  for 
this  purpose,  depend  not  alone  upon  the  character  of  the  vessels  and 
their  adaptability  to  military  uses,  but  also,  in  some  measure,  upon  tbeir 
locality,  when  in  the  ordinary  use  by  their  owners  in  time  of  peace,  and 
the  probable  presence  or  absence  in  the  same  waters  of  ships  of  otiier 
nations. 

On  this  point  the  committee  will  only  say,  in  brief,  that  while  other 
nations  monopolize,  and  the  United  States  have  no  ships  upon  the  At- 
lantic Ocean,  the  commerce  across  the  Pacific  is  now  in  American  hands, 
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and  by  proper  means  can  be  so  retained  almost  exclusively  with  four 
large  and  fleet  iron  steamships  like  the  Pekin  and  Tokia,  and  others  to 
follow,  controlling  the  commerce  between  the  Pacific  coast  of  America 
and  the  East  Indies,  the  United  States,  without  the  expense  of  main- 
taining tbere  a  large  squadron  of  naval  vessels,  will  have  complete  naval 
supremacy  on  the  Pacific  ocean;  and  when  it  is  remembered  with  what 
fatal  celerity  and  power  the  rebel  ship  Alabama,  during  the  rebellion, 
destroyed  American  vessels,  the  committee  cannot  with  complacency 
contemplate  any  failure  to  retain  and  control  for  the  uses  of  American 
commerce  and  of  the  American  Navy  the  iron  ships  already  contracted 
for  the  China  and  Japan  mail-service. 

The  question  whether  any  further  legislation  is  necessary  to  secure 
to  the  United  States  the  right  to  take  the  steamships  accepted  or  to  be 
accepted  under  the  contract  of  August  23,  1873,  depends  only  upon  the 
question  whether  or  not  that  contract  is  now  in  force  and  is  to  be  contin- 
ued in  force  by  the  G<jvernment,  notwithstanding  the  failure  of  the  com-  . 
pauy  to  have  their  new^  steamships  ready  for  the  additional  monthly 
mail-service  on  the  first  day  of  October,  1873. 

It  is  not  the  province  of  the  committee  to  discuss,  except  briefly,  the 
legal  points  involved  in  this  question. 

The  Post-OflBce  appropriation  act  of  June  1,  1872,  (17  Stats.,  201,) 
authorized  the  Postmaster  General  to  contract  for  the  conveyance  of  an 
additional  monthly  mail  between  San  Francisco,  China,  and  Japan  for 
a  term  of  ten  years  from  October  1,  1873. 

The  act  also  provides  that  "  all  steam  ships  hereafter  accepted  for  said 
service  shall  be  of  not  less  than  4,000  tons  register  each,  and  shall  be 
built  of  iron,  and,  with  their  engines  and  machinery,  shall  be  wholly  of 
American  construction,"  &c.  • 

It  is  conceded  that  the  new  steamships  constructed  for  the  service — 
the  Peking  and  Tokio — of  more  than  4,000  tons  register,  were  not  ready 
for  the  conveyance  of  the  additional  monthly  mail  on  October  1,  1873, 
and  the  question  is  whether  the  failure  to  have  these  ships  ready  at  that 
time  invalidates  and  terminates  the  contract. 

It  is  claimed  by  the  company  that  immediately  after  the  passage  of 
the  act  of  June  1,  1872,  they  contracted  for  the  construction  of  ships 
of  4,000  tons  register,  to  be  completed  in  time  to  commence  the  service 
October  1, 1873 ;  that  many  impediments  presented  themselves  to  the 
completion  of  the  ships ;  tliat  it  was  also  found  that  the  ships  first  con- 
templated would  not  be  large  and  fast  enough  to  compete  with  ships  be- 
ing constructed  on  the  Clyde  for  the  purpose  of  destroying  their  line 
and  securing  to  English  companies  the  trade  of  the  Pacific ;  that  there- 
fore the  plans  were  altered  j  the  5,600-ton  ships,  the  Peking  and  Tokio, 
contracted  for;  that  the  company's  failure,  in  consequence  of  this  delay, 
to  be  ready  in  time  with  the  new  ships,  is  excusable,  and  their  action 
meritorious ;  that  the  time  was  not  a  material  element  of  the  contract, 
and  the  contract  therefore  is  not  voidable,  has  not  been  terminated  by 
the  United  States,  and  that  when  the  new  ships  are  ready  they  will  be 
entitled  to  have  them  accepted,  to  carry  the  mails  therein,  and  to  receive 
the  additional  monthly  compensation  provided  by  the  act  of  June  1, 
1872,  and  the  contract  of  August  23, 1873.  In  further  confirmation  of 
the  view  that  the  contract  is  an  existing  agreement,  it  has  been  argued 
hy  the  company : 

1.  That  the  law  did  not  require  the  additional  monthly  mail  to  be 
carried,  commencing  October  1, 1873,  in  new  shipsj  but  only  that  the 
carrying  of  the  mail  should  commence  at  that  time;  and  that  all  ships 
thereafter  accepted  for  the  service,  (without  specifying  any  ^ 
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they  should  be  ready  for  acceptance,)  should  be  of  4,000  tons  each.  Ac- 
cordiug  to  the  act,  therefore,  (the  company  say,)  there  has  been  no  tech- 
nical violation  even  of  their  obligation,  as  they  actually  commenced  the 
additional  monthly  service  October  1, 1873,  in  their  ships  already  ac- 
cepted, and  will  be  able  to  offer  for  acceptance  the  new  ships  within  a 
reasouable  i)eriod,  not  reaching  one  year's  delay  out  of  the  ten  years  for 
which  the  contract  runs.  The  contract  made  by  the  Postmaster-General 
however,  required  that  the  service  should  commence  October  1,  1873, 
by  an  additional  monthly  line  of  ships  "  to  conform  in  all  res|>ects  to  the 
requirements  and  provisions  of  the  third  section  of  the  sa^X  of  June  1, 
1872,"  and  whether  or  not  there  is  a  violation  of  the  statute,  it  would 
seem  that  there  is  a  technical  violation  of  the  contract  made  by  them. 
Even  if  in  making  the  contract  the  Postmaster-General  required  more 
than  the  law  demanded,  still,  the  company  are  bound  by  the  contracu 
and,  if  the  stipulation  as  to  time  was  material,  they  cannot  escape  it  by 
falling  back  upon  the  law,  and  claiming  only  to  be  bound  by  its  provis^ 
ions.  The  fact,  however,  that  the  contract  went  beyond  the  statat*- 
creates  a  strong  equity  in  favor  of  not  taking  any  technical  advan- 
tage of  its  provisions  on  this  point,  even  if  they  are  material  as  matter 
of  law. 

2.  The  company  claim,  however,  that  even  if  there  is  a  technical  vio- 
lation of  the  contract  as  to  time,  no  advantage  sliould  be  taken  of  it, 
particularly  under  the  above  circumstances,  and  that,  at  all  events,  the 
failure  as  to  time  does  not,  ipso  facto^  terminate  the  contract,  but  only 
gives  the  Government  the  right  to  terminate  it  if  it  so  elects,  which  ii 
has  never  done  5  that,  on  the  contrary,  the  Post-Office  Department,  od 
the  24th  day  of  October,  1873,  wrote  to  the  company  treating  the  eou 
tract  as  in  existence,  and  asking  the  company  what  preparations  the} 
were  making  for  the  commencement  of  the  additional  mail-service  in 
the  new  ships,  and  when  they  exi)ected  to  be  able  thus  to  conimenc*^  it 

3.  As  additional  equitable  considerations  in  their  favor,  the  company 
claim  that  the  delay  is  only  injurious  to  them,  and  takes  no  money  from 
the  Government ;  that  they  are  now  carrying,  and  willing  to  continue  to 
carry,  the  additional  monthly  mail,  (making  in  all  a  semi-monthly 
service  to  China  and  Japan,)  in  their  steamers  already  accepted,  aiiti 
their  new  iron  steamers  of  less  than  4,000  tons,  without  any  compensa 
tion,  except  the  amount  of  the  postages. 

Under  all  the  circumstances,  as  they  appear  from  the  official  corn- 
spondence,  and  the  various  documents  printed  by  Congress  on  this  sub- 
ject, it  is  the  opinion  of  the  committee  that  the  contract  of  August  'S>, 
1873,  is  an  existing  contract  which  has  never  been  terminated  by  the 
Government,  and  which  it  is  not  expedient  for  the  Government  to  termi- 
nate, and  that  therefore  no  further  legislation  is  necessary  to  secure  10 
the  United  States  the  right  to  take  the  steamships  in  question  for  the 
use  of  the  Government  in  case  of  war. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  17, 1874.'-Ordered  to  be  printed. 


Mr.  M£BBIM0N  submitted  tbe  followiDg 

REPORT: 

The  Committee  on  Claims,  to  tvhom  were  re/erred  the  }fetition  and  accompa- 
nying papers  of  Jeremiah  Beatty,  of  West  Virginia^  have  had  the  same 
under  consideration,  and  make  this  report  : 

It  may  be  couceded  tbat  tbe  petitioner  always  adhered  to  the  United 
States.  In  tbe  year  1861  a  soldier,  wbile  standing  guard  in  the  night- 
time, supposing  an  enemy  was  approaching  bim,  shot  and  killed  a  horse, 
the  property  of  petitioner.  The  killing  was  not  intentional.  Hearing 
a  noise  in  the  busbes,*and  not  able  to  see,  be  gave  tbe  proper  challenge ; 
tbe  noise  continued  to  approach  him  stealthily ;  be  fired  bis  gun,  and  tbe 
horse  was  killed  as  a  consequence. 

Another  horse  of  the  petitioner  was  impressed  by  tbe  Oovernment  to 
transport  military  stores  in  the  year  1861.  The  horse,  with  others,  was 
fed  on  green  corn,  and  sickened  and  died  from  eating  tbe  corn,  as  was 
supposed. 

Tbe  coinmittee  think  tbe  petitioner  is  not  entitled  to  the  relief  prayed 
for,  and  ask  to  be  discharged  frojn  tbe  further  consideration  of  the  peti- 
tion, &c. 
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Ut  Session.     |  \  No.  455. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcxE  17, 1874. — Ordered  to  be  printed. 


Mr.  GoLDTHWAiTE  Submitted  the  following 

REPORT: 

Tke  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  John  W, 
McClure,  have  had  the  same  under  consideration,  and  make  the  following 
report : 

The  case  made  by  the  memorialist  is  this :  In  July,  1865,  he  was  ap- 
pointed assistant  Treasury  agent  (under  T.  0.  H.  Dexter,  supervising 
special  Treasury  agent)  to  the  Montgomery  district,  in  Alabama.  While 
performing  his  duties,  the  last-named  officer,  becoming  satisfied  that  large 
quantities  of  cotton  belonging  to  the  United  States  had  been  secreted 
by  designing  and  bad  men,  and  that  its  recovery  would  be  both  difiicult 
and  dangerous,  entered  into  a  verbal  contract  with  the  memorialist  to 
give  him  a  moiety  of  one-fourth  of  all  the  cotton  which  was  recovered 
and  turned  over  to  the  United  States,  the  amount  agreed  upon  being 
the  usual  proportion  given.  Under  this  agreement  the  memorialist,  at 
the  risk  of  his  life,  and  one  of  his  men  being  killed  by  the  parties  de- 
feuding  the  property,  captured  a  lot  of  518  bales  of  cotton,  which  he 
sent  to  Mobile,  where  it  was  received  by  the  local  agent  of  the  Govern- 
ment, shipped  to  New  York,  sold,  and  the  proceeds  paid  into  the  Treas- 
ury. He  claims  the  one-fourth  of  the  amount  thus  paid  to  the  Govern- 
ment. At  the  time  the  agreement  was  made.  Dexter,  the  supervising 
special  agent  of  the  Treasury,  and  the  memorialist  were  each  receiving 
a  fixed  compensation  for  their  services,  and  the  agreement  made  by  the 
first-named  officer  was  one  which  he  had  no  authority  to  make ;  it^was 
void. 

Under  these  circumstances,  your  committee  must  decline  to  grant  the 
prayer  of  the  memorialist,  and  ask  to  be  discharged  from  the  farther 
consideration  of  the  same. 
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IN  THE  SENATE  OF  TflE  UNITED  STATES. 


JiTNK  17, 1874.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following  ^ 

REPORT: 

[To  accompany  bill  H.  R.  3668.] 

Th5  Committee  on  Finance^  to  whom  were  referred  the  bill  11.  R.  3668  and 
accompanying  papers^  submit  this  report  : 

The  bill  allows  $383.85  for  rebate  of  deficiency-tax,  arising  from  the 
blowing  np  of  the  still  of  petitioners  in  January,  1872,  and  provides  for 
refunding  them  the  amount  proved  to  have  been  paid,  not  exceeding 
the  sum  above  named. 

Notwithstanding  the  facts  found  in  the  report  of  the  House  commit- 
tee, there  are,  to  our  minds,  two  obstacles  in  the  way  of  the  passage  of 
this  bill. 

The  first  is,  that  we  do  not  find  any  such  claim  made  by  petitioners. 
They  do  ask  over  four  hundred  dollars  for  a  deficiency-tax,  &c.,  paid  for 
.several  days  in  the  month  of  July,  1872,  when  the  distillery  was  not 
running,  and,  as  they  allege,  during  notice  of  suspension,  as  provided  by 
law.  This  was  disallowed  by  the  House,  and,  as  we  think,  properly. 
But  for  the  amount  paid  in  the  month  of  January,  1872,  they  make  no 
claim,  so  far  as  we  can  find  in  this  record. 

But,  in  the  second  place,  we  find  no  evidence  of  the  blowing  up  of  the 
still,  much  less  the  circumstances  attending  the  same.  What  was  the 
amount  of  the  loss,  what  the  amount  paid,  how  the  loss  occurred;  of  all 
these  matters  we  are  left  entirely  in  the  dark.  Certainly  we  should  have 
some  evidence  on  these  matters  before  ordering  a  repayment  of  this 
inoney. 

And,  tltercfore,  without  inqnirinj^  whether  in  any  case  of  loss  prior  to 
■  me,  1872,  a  jiarty  should  be  uiiuid  this  deficiency-tax,  we  feel  con- 
bimiu«d  lo  rfH^ommenU  th^t  tlii^s  l»ill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 


JuNB  17,  1874.-'Ordered  to  be  printed. 


Mr.  Davis  submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  951.] 

The  Committee  on  Claims^  to  whom  was  referred  petition  and  accompanying 
papers  of  John  Montgomery^  of  Pennsylvania^  asking  pay  for  property 
taken^  used^  or  datnaged^  near  Virginia  end  of  Long  Bridge^  at  Washing- 
ton^  I),  (7.,  report  asfpllows  : 

At  the  beginning  of  the  late  war  John  Montgomery  and  Thomas  E. 
Williams  were  the  renters  of  a  farm  and  tavern-stand  near  the  Virginia 
end  of  Long  Bridge,  leading  from  Washington,  D.  G.  Early  in  the  war 
a  New  Jersey  regiment,  under  the  command  of  General  Bnnyon,  en- 
camped on  the  premises ;  other  troops  followed,  which  soon  resulted  in 
taking  x>os8e8sion  of  the  farm  and  building  by  the  troops.  In  the  Forty- 
first  Con^ss,  second  session,  Hon.  Garrett  Davis,  then  a  member  df 
the  Ck>mmittee  on  Claims  of  the  Senate,  made  the  following  report : 

John  Monti^mery  filed  his  petition,  setting  forth  the  taking  possession  of  his  tav- 
em-honse  and  premises  by  the  United  States  Army,  nnder  General  Run  von,  early  in  the 
late  war  of  the  rebellion,  and  the  waste  and  destruction  of  considerable  portions,  and 
the  prohibition  of  the  further  prosecution  of  his  business  by  the  general  in  command, 
for  all  of  which  he  claimed  a  larffe  sum  as  compensation. 

The  premises  are  situated  on  the  Virginia  side  of  the  Potomac,  near  the  end  of  the 
Long  Bridge.  Immediately  after  the  property  was  taken  possession  of,  General  Ran- 
yon,  the  commanding  general,  organized  a  board  to  go  upon  the  premises,  examine 
them,  hear  evidence,  and  assess  the  damages  of  the  petitioner. 

The  investigation  seems  to  have  been  carefully  made,  and  the  commission  made  a 
detailed  report  comprehending  aU  the  items,  as  well  rejected  as  admitted,  by  several 
schedules.  The  commission  rejected  the  items  in  all  the  schedules  but  that  marked  H, 
which  they  recommended  to  be  paid,  and  which  the  War  Department  refused  to  pay, 
because  there  was  no  law  which  gave  it  the  authority. 

The  petitioner  was  not  satisfied  with  the  decision  of  the  commission,  as  it  allowed 
him  less  than  one-fifth  of  what  he  claimed.  The  committee,  being  satisfied  that  he  is 
entitled  to  at  least  that  amount,  to  wit,  |2,917.17,  herewith  report  a  bill  to  pay  that 
sum  to  the  petitioner. 

The  Senate  Committee  on  Claims  reported  a  bill  favorably,  but  no 
action  in  Senate.  Forty-second  Congress,  claim  was  recommitted  and 
no  action ;  Forty-third  Congress,  again  recommitted. 

After  a  careful  examination,  your  committee  think  that  some  of  this 
items  allowed  by  the  Army  commission  are  too  high.  Their  report  al- 
lowed $2,917.17.  Your  committee  think  that  (2,000  ought  to  be  allowed, 
and  reiK>rt  a  bill  for  that  amount  and  recommend  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


JuxE  17|  1974. — Ordered  to  be  printed. 


Mr.  Merbimon  submitted  tho  foIlowiDg 

REPORT: 

[To  acoompaoy  bill  8. 952.] 

The  Committee  on  Claims j  to  whom  teas  referred  the  petition  and  accom- 
panying papers  of  J.  Kinney^  administrator,  cfec,  of  the  Stute  of 
Missouri^  have  had  th$  same  under  consideration^  and  make  this  report: 

In  the  year  1861^  and  before  that  time,  David  Ballentine,  sr.,  resided 
in  the  town  of  Boonville,  in  the  county  of  Cooper,  in  said  State,  and 
owned  a  large  foundery,  sitnate  in  said  town,  which  was  well  supplied 
with  engines,  boilers,  lathes,  molds,  and  other  machinery  necessary  for 
the  business  of  a  founderyman. 

About  the  9th  of  June,  in  1861,  said  foundery  and  all  the  fixtures, 
stock,  and  supplies  connected  therewith  were  taken  possession  of  by  the 
United  States  troops,  by  and  in  pursuance  of  the  order  of  Greneral  N.  Lyon, 
and  held  by  them  while  they  remained  at  said  town,  several  days ;  that 
when  General  Lyon  determined  to  leave  said  town  he  ordered  the  troops 
under  his  command  to  destroy  said  foundery  and  all  the  fixtures,  stock, 
and  supplies  connected  therewith,  in  order  to  prevent  the  same  from 
passing  into  the  possession  and  ase  of  the  confederate  troops,  who  it 
was  confidently  expected  would  soon  take  possession  of  the  same  and 
use  them  for  the  purpose  of  the  manufacture  of  arms  and  other  munitions 
of  war.  The  confederate  troops  were  not  present  or  approaching  when 
General  Lyon  and  his  forces  left  said  town,  but  it  was  expected,  and 
there  was  reason  for  snch  expectation,  that  they  would  soon  take  pos- 
session of  it.  The  foundery,  &c.,  were  deemed  of  great  importance  to  the 
confederates.  And  therefore  General  Lyon  ordered  said  destruction 
of  said  property,  at  the  time  assuring  Mr.  Ballentine  that  the  Govern- 
ment would  pay  for  it.  The  property  was  burned  and  completely  de- 
stroyed. The  cause  stated  was  the  sole  cause  for  the  destruction  of  the 
property. 

The  property  so  destroyed  was  estimated  by  many  witnesses  at  from 
♦20,000  to  $25,000,  but  the  proof  as  to  its  value  is  not  definite. 

Mr.  Ballentine  always  adhered  to  the  United  States,  and  his  good 
faith  is  not  and  was  not  questioned.  He  died  in  the  year  1863,  and 
afterward  the  petitioner  was  duly  appointed  by  the  proper  court  ad- 
ministrator upon  his  estate.  The  petitioner  has  never  received  any 
compensation  for  the  property  of  his  said  intestate  so  destroyed,  nor  did 
the  latter,  or  any  one  for  him,  in  his  life-time. 

The  facts  as  stated  are  well  established  by  sundry  witnesses,  some  of 
whom  were  officers  and  soldiers  in  the  Army. 

Upon  consideration  the  committee  think  that  said  property  ought 
to  be  paid  for,  and  recommend  that  the  petitioner,  as  administrator 
aforesaid,  be  paid  the  sum  of  $10,000  for  the  same,  and  report  the 
accompanying  bill,  and  recommend  that  the  same  be  passed. . 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  18, 1«74.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  followiug 

EEPORT: 

[To  accompany  bill  H.  R.  2456.] 

TJie  Committee  on  Pensions,  to  tchom  teas  recommitted  the  bill  {ff.  R.  2456) 
entitled  ^^An  act  to  amend  an  act  entitled  ^An  act  to  revise,  conHolidate,  and 
amend  the  laws  relating  to  pensions,  approved  March  3, 1873,' "  having  had 
the  same  under  consideration,  submit  the  following  report : 

The  bill  seeks  to  accomplish  this  object:  that  wherever  an  increase  of 
disability  is  shown  by  the  invalid  pensioner,  his  increased  pension  shall 
commence  from  the  date  of  the  examining:  surgeon's  certificate  that  first 
shows  increased  disability,  and  that  this  rule  shall  hold  with  regard  to  any 
subsequent  increase  of  disability,  the  surgeon's  certificate  in  every  case 
to  be  the  initial  point  for  the  increase  of  the  pension.  The  object  of  the 
bill  is  proper  enough,  and  the  principal  trouble  has  been  with  its  struc- 
ture. Since  the  revision  of  the  laws,  at  the  present  session,  which  re- 
I>ealed  all  laws  revised,  it  is  not  deemed  proper  to  amend  statutes  thus 
repealed,  and  the  better  practice  is  to  avoid  reference  to  them.  The 
committee  have  embodied  the  idea  of  the  bill  in  an  independent  enact- 
ment, which  they  recommend  as  a  substitute  for  the  bill.  It  is  as  fol- 
lows:   Strikeout  all  after  the  enacting  clause,  and  insert  as  follows: 

"That,  except  in  cases  of  permanent  specific  disabilities,  no  increase 
of  pension  shall  be  allowed  to  commence  prior  to  the  date  of  the  exam- 
ining surgeon's  certificate,  made  under  the  pending  claim  for  increase, 
and  such  increase  shall  be  allowed  so  often  as  increase  of  disability  is 
shown  by  the  certificate  of  such  surgeon ;  but  in  this,  as  well  as  in  all 
other  cases,  the  certificate  of  an  examining  surgeon,  or  of  a  board  of 
examining  surgeons,  shall  be  subject  to  the  approval  of  the  Commissioner 
of  Pensions." 

The  title  of  the  bill  should  be  amended  so  as  to  read  as  follows :  "An 
act  in  relation  to  increase  of  pensions  on  account  of  increase  of  disa- 
bility." 

The  committee  append  hereto  the  letter  of  the  Commissioner  of  Pen- 
sions, dated  May  7, 1874,  with  the  section  recommended  by  him,  and  ask 
that  they  be  made  part  of  this  report. 


Department  of  the  Ixtkriou,  Pension-Office, 

n'otthington,  Z>.  C,  May  7,  1874. 
Sm :  In  compliance  with  yonr  request  of  the  4th  instant,  I  have  the  honi>r  to  transmit 
berewith  Honse  bill  No.  24ri6,  as  amended  by  the  Senate  Committee  on  Pensions,  and 
to  submit  the  followiug  statement  in  regard  to  the  action  ol  this  ODice  ii^  tixiu^  the 
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2  AMENDMENT   OF   PENSION   LAWS. 

date  of  com  men  cement  of  increase  of  pension,  and  the  ground  npon  which  legislation 
upon  the  subject  was  desired. 

Previous  to  the  date  of  the  passage  of  the  act  of  March  3,  1873,  there  was  do  law 
relating  to  the  subject  ^  the  date  of  the  commencement  of  increase  of  pension.  'T\w 
rule  of  this  Office  in  reterence  to  this  subject,  in  force  prior  to  that  date,  retjnired  tl»ai. 
except  in  cases  of  certain  specific  disabilities,  the  increase  of  pension  should  coiniucMr 
at  the  date  of  the  certificate  of  examining  surgeon  which  showed  an  increase  of  dw 
ability. 

In  order  to  fix  definitely  the  action  of  the  Office  in  such  cases,  it  wa«  suggested,  "^hn, 
the  act  of  March  3,  1873,  was  under  consideration  by  Congress,  that  the  rule  n*ferrt^l 
to  should  be  enacted  as  a  law.  In  accordance  with  this  suggestion,  the  last  proviw)  ^^ 
added  to  the  fourth  section  of  that  act. 

This  provision  of  law  was  desired  in  order  to  exclude  the  consideration  of  nnsatijifsu- 
tory  evidence  of  the  existence  of  the  higher  grade  of  disability  for  a  periwl  iirior  ti- 
the date  of  the  examining  surgeon's  certificate  in  cases  in  which  it  might  be  allep'. 
that  the  disability  existed  at  the  rate  for  which  increase  is  claimed  prior  to  the  <latrc: 
the  medical  examination.  In  this  respect  the  rule  referred  to  will  not  affect  clairaaut- 
unjustly,  as  it  is  the  custom  of  the  Office  to  order  a  medical  examination  as  soou  a^ 
practicable  after  the  receipt  of  an  application  for  increase.  It  was  also  desired  by  tb.? 
Office  that  the  law  should  provide  that  no  increase  of  pension  should  commence  pri<>i 
to  the  date  of  the  examining  surgeon's  certificate,  made  under  the  pending  claiiu  far 
increase,  in  order  that  any  former  adjudication  of  the  case  should  not  be  disturlril. 
It  fre(|uently  occurs  that  when  the  medical  evidence  shows  that  a  claimant  is  eutitlni 
to  an  increase  of  pension,  and  the  increased  allowance  is  made,  the  claim  is  imnirti - 
ately  set  up  that  the  disability  exist-ed  in  the  grade  for  which  increase  is  allowe<l,  fri>2 
the  date  of  discharge,  or  from  some  date  intennediat«  between  the  date  of  dischai^- 
and  the  date  from  which  the  increased  allowance  was  made. 

A  large  part,  of  the  time  of  the  force  of  this  Office  has  been  consumed  with  the  coD<ii  • 
eration  of  such  applications  for  the  re-adjudication  of  questions  as  to  the  rate  of  «!> 
ability  which  had  been  decided  under  former  applications.  It  was  therefore  desired  tb^' 
the  law  should  provide  that  questions  concerning  the  rate  of  disability  which  cannot  i*^ 
decided  by  any  fixed  rules,  and  in  regard  to  which  there  will  necessarily  be  a  difiereoo 
of  opinion,  should  not  continually  be  presented  for  reconsideration  after  they  have  od(x 
been  decided  by  the  office  upon  the  best  attainable  evidence.  The  proviso  referred  t<' 
was  suggested  with  the  intention  of  iiccomplishing  these  objects. 

It  is  not  the  desire  of  this  Office  that  the  law  on  this  subject,  as  contained  in  tb: 
proviso,  should  be  changed  further  than  is  necessary  iu  order  to  set  forth  more  clearlr 
the  original  intention.  As  it  is  held  that  a  proviso  merely  relates  to  the  subject  of  tbc 
section  to  which  it  is  appended,  it  is  respectfully  suggested  that  this  matter  shonM 
constitnte  the  subject  of  an  independent  section,  in  order  that  the  law  may  apply  tt| 
all  applications  for  increase  of  pension.  In  framing  the  new  section  it  is  prefermi 
that  the  words  **  under  the  pending  claim  for  increase"  should  be  inserted  aft4?rtb- 
words  "  examining  surgeon's  certificate,"  in  order  to  indicate  more  clearly  the  certitii  ate 
to  which  reference  is  made.  This  Office  would  prefer  that  the  section  should  be  enaci''*- 
in  the  form  herewith  submitted. 
Very  respectfully, 

JOS.  LOCKEY, 

Acting  Commisimer. 

Hon.  D.  D.  Pratt, 

Chairman  of  the  Committee  on  PensionSy  United  States  Senate. 


Sec.  — .  That,  except  in  cases  of  permanent,  specific  disabilities,  no  increase  of  pen'^ii'^ 
shall  be  allowed  to  commence  prior  to  the  date  of  the  examining  surgeon's  certitir;iu- 
made  uuder  the  pending  claim  for  increase;  and  that  in  this,  as  well  as  all  other r.i^*^* 
the  certificate  of  an  examining  surgeon,  or  of  a  board  of  examining  surgeons,  shall  i? 
subject  to  the  approval  of  the  Commissioner  of  Pensions.  , 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  19, 1874,— Ordered  to  be  printed. 


Mr.  OOLESBT  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3689.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (R.  JB.  3689) 
granting  a  pension  to  Bernard  Sailer ,  have  had  the  same  under  consider- 
ation and  report : 

That  the  petition  and  proofs  in  support  of  it,  together  with  the  mili- 
tary history  of  Philip  Sailer,  son  of  petitioner,  furnished  by  the  A^ju- 
tant-OeneraPs  Offiee,  all  show  that  Philip  Sailer  served  three  years  in 
the  late  war,  and,  until  killed  in  battle,  as  a  private  in  Company  F, 
Ninety-eighth  Begiment  New  York  Volunteers.  That  his  father,  Bern- 
ard Sailer,  named  in  the  bill,  is  eighty-five  years  old,  and  was  dependent 
upon  his  son  Philip  during  his  life  for  support ;  that  said  Philip  left  no 
widow,  children,  or  mother  him  surviving;  and  therefore  recommend  the 
passage  of  the  House  bill  granting  a  pension  to  said  Bernard  Sailer. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  19, 1874. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  sabmitted  the  following 
REPORT: 

The  Committee  on  PensioiMj  to  whom  was  referred  the  petition  of  James  8. 
Herron  and  others^  asking  that  a  pension  be  granted  to  Fannie  M.  Herron^ 
widow  of  James  Herronj*late  civil  and  constructing  engineer  at  the  Pen- 
sacola  navy-yard^  have  considered  the  samCy  and  submit  the  following 
report: 

Petitioners  allege  that  the  late  James  Herron  was  for  many  years  chief 
civil  and  constmcting  engineer  at  the  Pensacola  navy-yard,  who  died 
in  the  Government  service,  while  on  duty  at  that  yard,  and  while  act- 
ing as  president  of  a  board  of  naval  and  military  engineers,  of  pneu- 
monia, a  disease  contracted  while  engaged  in  said  daties. 

No  evidence  accompanied  the  petition  to  establish  the  facts  alleged. 
Application  was  first  made  by  the  committee  to  the  Pension-Office,  sap- 
poeing  the  case  had  been  presented  there,  bnt  no  record  of  any  applica- 
tion to  that  office  is  to  be  fonnd.  Inquiry  was  then  made  of  the  Navy 
I)epartment  for  such  facts  as  the  records  of  the  Department  might  fur- 
nish of  the  service  and  death  of  deceased. 

The  honorable  Secretary  of  the  Navy  inclosed  the  following  commu- 
nication from  the  officer  in  charge  of  the  Bareau  of  Yards  and  Docks : 

Sir:  The  Bureaa  begs  to  acknowledge  the  reference  of  a  letter  from  the  Senate 
Committee  on  Pensions,  asking  information  in  reference  to  the  record  of  the  late 
James  Herron,  civil  engineer  at  the  Pensacola  navy-yard. 

Mr.  Herron  was  appointed  civil  engineer  of  the  navy-yard,  Pensacola,  on  the  11th 
August,  1842,  and  served  as  such  nntil  the  31st  December,  1843,  when  his  services  were 
dttpeosed  with,  there  being  no  appropriation  to  continue  the  work  upon  which  he  was 
engaged.  He  was  re-appointed  civil  engineer,  at  the  same  yard,  on  the  28th  April, 
1^7,  and  continued  in  that  position  until  early  in  1854,  when  he  left  the  service. 

This  Bureau  has  no  knowledge  of  Mr.  Herron's  having  served  as  president  of  a  board 
of  naval  and  military  engineers.  On  the  2d  of  April,  1847,  he  was  appointed  a  mem- 
^  of  a  board  of  engineers,  consisting  of  Andrew  Talcate,  James  Herron,  and  W^.  P.  S. 
^ger;  he  was  not  president  of  the  board,  nor  was  it  a  military  board,  the  members 
all  boiog  civilians.  The  Bureau  is  not  aware  that  Mr.  Herron  ever  held  any  military 
nink. 

It  is  quite  unnecessary  to  pursue  the  investigation  farther.  The  com- 
mittee therefore  ask  to  be  discharged. 
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43d  Congress,  (  SENATE.  I  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1874.— Ordered  to  be  printed. 


Mr.  Jo^^'STON  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  34  >4.J 

The  Senate  Committee  on  Patents,  to  whom  was  referred  the  bill  H.  R. 
3424,  adopt  the  following  report  by  the  Committee  on  Patents  of  the 
House  of  Representatives : 

To  the  House  of  Representatives  : 

Your  committee,  to  whom  was  referred  the  petition  of  Thomas  and  William  L.  Winans, 
asking  that  the  Commissioner  of  Patents  maj  be  authorized  to  hear  and  act  \i\\on  an  appli- 
cation for  letters-patent,  which  was  made  on  or  about  the  7th  of  May,  1866,  and  rejected  on 
the  11th  of  August  of  the  same  year,  for  an  improvement  which  the  applicants  believed 
they  bad  made  in  the  construction  of  steam-vessels,  report  as  follows : 

It  appears  that,  on  the  26th  of  October,  1858,  Thomas  Winans,  one  of  the  petitioners,  and 
Ross  Winans,  obtained  letters-patent  for  an  improvement  in  the  construction  of  the  hulls  of 
RtMm-vesaels,  the  longitudinal  sections  of  which  were  all  arcs  of,  and  the  cross-sections  of 
which  were  all  true,  circles.  The  vessel,  the  form  of  which  was  thus  patented,  is  popularly 
known  as  the  "  Cigar-steamer."  The  patentees,  Ross  and  Thomas  Winans,  seem  to  have 
coramenced  actual  experiments  to  test  the  value  of  this  novel  form  of  construction  by 
building  a  vessel  of  upward  of  two  hundred  and  fifty  tons  burden  in  Baltimore,  not 
loDg  atter  they  bad  obtained  this  patent,  and  with  this,  trials,  involving  alterations 
in  the  length  and  outline  of  the  hull,  and  in  other  respects,  were  made  up  to  the 
breaking  out  of  the  rebellion,  which  put  a  stop  to  them  in  this  country,  and  obliged 
them  to  continue  them  in  England,  where  a  large  experimental  vessel  was  built ;  another, 
also  experimental,  in  France ;  and  a  third  in  Kussia,  also  for  experiment ;  making  in 
all  four  vessels,  whose  only  value  consisted  in  the  facility  they  affora  for  testing  the  merits 
of  this  most  original  principle  of  construction.  The  novelty  of  the  idea,  the  change  of  all 
preconceived  notions  tnat  it  involves,  made  it  necessarv  that  the  patentees  should  be  at  the 
expense  of  all  experiments  that  were  made,  and,  indeed,  of  every  outlay  connected  with 
the  invention.  This  outlay,  thus  borne  by  the  patentees,  amounted  in  October  last  to  up- 
ward of  $1,-200,000,  and  has  resulted  in  demonstrating,  to  the  satisfaction,  at  all  events,  of 
the  patentees,  the  success  of  this  idea  so  far  that  they  are  said  to  be  about  commencing  the 
construction  at  an  earlv  day,  at  their  own  cost,  of  two  ocean-steamers  for  transit  between 
£arope  and  the  United  States.  The  facts  here  stated  are  taken  from  copies  of  the  testi- 
mony laid  before  the  Commissioner  of  Patents,  when,  on  the  26th  of  October,  1872,  he  ex- 
tended the  letters-patent  here  referred  to. 

While  these  experiments  were  in  progress,  and  before  anv  definite  conclusion  had  been 
reached  by  the  patentees,  Thomas  Winans  and  bis  brother,  the  petitioner,  William  L 
Winans,  inventea  an  improvement  upon  the  invention  so  as  aforesaid  patented  by  Ross  and 
Thomas  Winans,  looking  to  the  best  mode  of  constructing  the  decks  of  the  spindle-shaped 
vessel.  This  was  in  the  year  1^66,  when  Thomas  and  William  L.  Winans,  the  latter  being 
then  interested  in  the  original  patent,  were  busily  engaged  with  their  English  vessel  near 
London.  For  this  improvement  the  application  was  renewed  for  letters-patent,  already 
mentioned,  in  1872,  when  the  petitioners  were  advised  of  said  rejection  ;  besides,  being  ab- 
sent from  the  United  States  and  engrossed  in  the  experiments  referred  to,  they  were  by  no 
means  confident  that  they  would  be  able  to  surmount  the  difficulties  and  discouragements 
they  met  with,  and,  unless  they  did  overcome  them,  there  would  be  no  occasion  for  any  such 
improvement  as  the  invention  contemplated ;  unless  the  vessel  were  a  success  the  deck  must 
necessarily  be  valueless,  existing  only  in  the  description  of  a  specification  to  letters-patent. 
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At  this  time,  August,  1866,  there  was  no  limitation  as  to  the  time  within  which  a  rejected 
application  for  letters-patent  mig^ht  be  renewed,  and  the  applicants  seem  to  have  thoagfat  it 
unnecessary  to  press  said  application  until  the  success  of  the  steamer  itself  was  more  assured. 
At  last,  when  tois  ceased  to  be  longer  doubtful,  thej  renewed,  within  a  few  months  past 
their  application,  only  to  find  that  in  the  mean  time  the  act  of  1870  had  been  passed  relating 
to  patents,  the  thirty-fifth  section  of  which  provided  that  when  an  application  has  been  re- 
jected or  withdrawn  prior  to  the  passage  of  the  act,  the  applicant  shall  have  six  months  froir. 
the  date  of  such  passage  to  renew  his  application  or  to  file  a  new  one. 

Looking  to  all  the  circumstances  here  stated,  the  committee  had  thought  it  not  more  thar, 

? roper  that  the  petitioners  should  be  permitted  to  go  again  before  the  CommissioDer  o: 
*atcnt8  and  prosecute  their  application  as  though  they  had  done  so  within  the  time  limited 
bv  the  act  of  1870.  Looking  to  the  extraordiaarv  expense  iDcnrred  by  Boss  and  Thoouu 
Winans,  with  whom  the  committee  have  been  informed  William  L.  Winans  is  identified  ic 
this  matter,  it  seems  no  more  than  reasonable  that  if  an  invention  peculiar  to  the  bull  of  tb 
vessel  has  been  made  by  two  of  the  parties,  an  oihission  to  conform  to  a  change  in  the  lav 
of  which  they  were  ignorant  should  not  deprive  them  of  an  opportunity  of  making  good 
their  claim  to  originality,  should  it  be  in  their  power  to  do  so. 

The  committee  therefore  recommeud  the  passage  of  the  accompanying 
bill. 
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Mr.  Febbt,  of  Michigan,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  958.1 

The  Committee  on  FinancCj  to  whom  teas  referred  the  petition  of  John  H. 
D.  Cotmnsj  of  Saint  LouiSy  Mo.,  praying  compensation  for  sertfioes  ren- 
dered the  Oovemment  in  arresting  parties  engaged  in  counterfeiting 
United  States  Treasury-fioteSj  having  had  the  same  under  considerationj 
submit  the  following  report : 

Daring  the  year  1862  the  petitioner  was  acting  as  chief  of  police  of 
the  city  of  Saint  Lonis,  State  of  Missouri,  and  in  the  month  of  April 
of  said  y^r  he  succeeded,  after  weeks  of  planning  and  watching,  in 
discovering  and  breaking  up  an  extensive  counterfeiting  establishment 
in  said  city,  capturing  about  $100,000  in  counterfeit  United  States 
Treasury-notes  in  an  unfinished  condition,  together  with  two  complete 
sets  of  engravers'  tools,  colored  ink,  presses,  rollers  for  inking  plates, 
spring-gauge  for  letters,  burnishers,  scrapers,  files,  camel-hair  brushes, 
and  everything  needed  and  used  for  the  purpose  of  counterfeiting 
United  States  notes.  He  also,  at  the  same  time  and  place,  arrested 
Harvey  Walker  alia^  Charley  Hill,  and  George  Wolkey,  on  the  charge 
of  counterfeiting  United  States  Treasury-notes,  and  at  the  next  session 
of  the  United  States  grand  jury  for  that  district  appeared  before  that 
body  and  gave  a  detailed  statement  of  all  the  facts,  upon  which  the 
said  parties  were  indicted  and  afterward  tried,  convicted,  and  sentenced 
to  the  penitentiary. 

In  addition  to  the  foregoing  the  petitioner  also  states  in  his  affidavit 
that  at  the  time  of  said  arrest  the  police-department  of  Saint  Louis 
had  no  secret-service  fund ;  and  in  order  to  watch  certain  men  and 
places  against  which  he  had  suspicions,  he  was  compelled  to  hire  horses 
and  carriages,  and  take  care  of  men  who  were  kept  on  the  alert  night 
and  day,  and  pay  such  expenses  out  of  his  own  pocket.  The  money 
thus  spent  was  given  out  in  small  sums,  from  time  to  time,  as  required, 
of  which  he  kept  no  account,  believing  that  if  ever  he  should  re- 
ceive recognition  for  his  services,  it  would  be  commensurate  with  the 
vigilance  displayed,  the  responsibility  assumed,  the  anxiety  and  danger 
necessarily  incurred  connected  with  such  a  venture,  and  the  success 
achieved.  He  has  never  been  reimbursed  for  any  of  the  money  thus 
expended,  nor  compensated  in  any  manner  for  the  services  so  rendered, 
which  he  claims  were  special  and  of  great  value  to  the  Grovernment. 

Shortly  after  the  said  arrest  the  petitioner  received  a  request  from  the 
Treasury  Department  to  forward  to  it  specimens  of  saidxouuteijfeit 
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notes,  which  request  he  complied  with,  as  will  be  seen  from  the  follow- 
ing letter  of  Secretary  Chase : 

Treasury  Department,  April  25,  l^^l 
Sir  :  Tour  letter  in  reply  to  one  addressed  jou  bj  Charles  A..  Jewett,  (who  has  no  con- 
nection with  this  Department,  but  was  requested  by  th«  Assistant  Secretary  in  this  particu- 
lar instance  to  make  the  inquiry  contained  in  his  letter^  is  just  received. 

I  am  much  gratified  by  your  suctess  in  arresting  the  counterfeiters,  and,  after  their  coo- 
yiction,  shall  take  pleasure  in  manifesting  my  sense  of  it  to  yon. 

The  Atttorney-General  has  handed  me  your  letter  to  him,  with  the  specimens,  sent  him 
by  you,  of  the  counterfeit  United  States  ilotes.  You  will  oblige  me  by  sending  a  full  stat^ 
ment  of  the  number,  denominations,  and  condition  of  preparation  of  the  notes,  with  $neb 
other  details  of  the  transaction,  and  especially  of  the  names,  characters,  and  conoectiocs 
of  the  counterfeiters,  as  will  afford  a  clear  idea  of  the  whole  affair. 
Yours,  very  respectfully, 

S.  P.  CHASE, 

J.  E.  D.  CouziMS,  Esq., 

Saint  Louis," 

In  a  letter  of  the  same  date,  (April  25, 1862,)  Attoniey-General  Bates 
wrote  to  petitioner  as  follows : 

Yours  of  the  20th,  with  its  inclosnres,  was  received  to^ay.  I  lost  no  time  in  deliTcrin: 
the  document  to  Secretary  Chase.  He  says  you  have  rendered  a  very  valuable  serrioe,  tVt 
which  he  thanks  you.  He  desired  me  to  sa^  to  you  that  he  awaits  only  the  conviction  o' 
some  of  the  offenders  to  offer  more  solid  proof  of  appeciation  of  your  service. 

Belying  on  these  promises,  the  petitioner  did  what  he  could  to  aid  the 
Gk>vernment  in  indicting  and  convicting  the  parties,  with  what  effect 
has  already  been  shown ;  but  owing  to  the  disturbed  condition  of  affairs 
in  Saint  Louis,  the  demand  for  compensation  for  services  rendered  was 
not  made  until  two  years  subsequent  to  that  time,  and  has  since  beeo  set 
aside  from  time  to  time,  and  finally  refused,  on  the  ground  that  the  ap- 
propriation devoted  to  that  purpose  for  that  year  htul  been  exhausted. 

The  following  letter  from  late  Chief-Justice  Chase  to  Secretary  Boai- 
well  recognizes  the  services  rendered  by  petitioner,  and  the  justice  of 
his  claim : 

Washinoton.  FebnuuTf  25,  I^^ 

Mt  Dear  Mr.  Secretary  :  This  note  will  be  handed  to  you  by  Miss  Phoebe  W.  Cousiiu- 
whose  father  rendered  essential  service  to  the  Department  when  I  was  Secretaiy ,  and  wis 
promised  a  suitable  recognition.  It  was  mj  intention  to  pay  him  out  of  the  fund  appro- 
priated for  the  detection  of  counterfeiters,  Alc,  but  somehow  it  escaped  my  reoollectioD. 

Major  Couzins  is,  I  imagine,  rather  negligent  of  claims,  and  his  daughter,  who.  as  sbv 
says,  has  now  become  **  a  business-man,"  is  obliged  to  attend  to  them  for  him.     I  commfBii 
her  to  your  attention,  and  trust  that  such  compensation  as,  on  inquiry,  yon  may  think  jnst 
for  his  services,  long  delayed,  may  at  length  be  rendered. 
Yours  truly, 

8.  P.  CHASE. 

Mr.  Secretary  BoUTWELL. 

It  is  shown  by  the  following  extracts  from  Saint  Louis  daily  |>apeis 
that  the  arrests  were  made  as  stated  in  the  foregoing,  to  wit : 

Chief  of  Police  Couzins  and  Detective  John  Eagan,  assisted  bv  officers  Harrigan,  Qoi^l^r 
Brownfield,  VoUaire,  and  Hennessey,  have  just  succeeded  in  breaking  up  two  conntarfNtin; 
dens  in  Uiis  city,  and  in  arresting  the  principals  engaged  in  the  unlawful  Dnsiness  of  maDotv- 
turing  spurious  notes.  They  have  also  seized  about  $100,000  unfinished  United  Sut«« 
Treasury-warrants,  about  $10,000  on  the  State  Bank  of  Indiana,  all  finished  and  ready  tV: 
delivery,  together  with  two  complete  sets  of  engravers*  implements. 

The  names  of  the  principals  arrested  are  Harvey  Walker  alias  Charley  Hill,  and  Oeonr 
Wolkey.  The  latter  recently  came  to  this  city  from  Kansas,  and  but  little  is  known  con- 
cerning his  antecedents.  Walker  is  about  thirty -seven  years  of  am,  and  is  notorioos  sa  u. 
expert  bank-note  engraver  and  counterfeiter.  He  formerly  resided  in  Cincinnati,  and  diaK" 
to  this  city  but  a  short  time  ago.     *     *     * 

An  expert  engraver  was  called  upon  Thursday  morning  to  examine  the  articles  foau' 
in  the  possession  of  the  counterfeiters.    There  are  two  sets,  and  the  engraver  eoDsidfn 
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tbem  of  a  superior  ((nalitj.  *  »  *  The  engraver  pronounced  the  Treasury-warrant 
plates  splenaid  imitations;  the  die-work  was  considered  excellent.  There  were  some 
scratches  in  the  net-work,  but  on  the  whole  the  cngravinf?  was  of  a  superior  order.  The 
Treasury-warrants  are  not  colored,  and  the  backs  of  most  of  them  are  not  printed.  This 
completes  the  story,  and  the  police  deserve  credit  for  thus  promptly  frustrating  a  scheme 
which  in  a  short  time  would  have  flooded  the  community  with  spurious  bills  well  calculated 
to  deceive,  (Extract  from  the  local  editorial  department  of  the  Missouri  Republican,  pub- 
lished in  Saint  Louis,  April  1],  1862.) 

*' The  Saint  Louis  chief  of  police  and  his  detectives  have  succeeded  in  bringing  to 
light  and  frustrating  one  of  the  most  ingenuous  and  extensive  attempts  ever  made  to  swin- 
dle the  community.  It  transpires  that  an  effort  has  been  made  to  counterfeit,  on  an  immense 
scale,  the  United  States  Treasury-notes,  and  that  an  issue  of  at  least  $100,000  ot  the  bogus 
bills  was  about  being  put  in  circulation  when  the  enterprise  was  discovered,  and  the  agents 
and  their  tools,  and  unfinished  work,  all  taken  possession  of.  #  #  » 

*  *  *  The  plates  for  the  front  and  bank  of  the  United  States  $10  Treasury -notes 
were  of  steel,  and  admirably  executed.  An  expert  tells  us  that  the  die-work  is  a  very  ac- 
curate imitation  of  the  original,  but  the  vignette  is  inferior,  and  scratched.  The  nine  re- 
maining plates  were  thickly  covered  over  with  some  preparation  for  preserving  the  en- 
gravings. One  of  them  is  for  a  XX  on  the  Bank  of  Waynesburgh,  Pa.  Another  is  for  a 
$5  United  States  Treasury-note.  *  "  * 

The  statute  against  counterieiting  United  States  Treasury-notes  is  remarkably  exhaust- 
ive, and  renders  the  accused  liable  to  several  heavy  indictments.  The  spurious  ones  on 
the  State  Bank  of  Indiana  have  already  been  largely  circulated,  and  have  proved  very  de- 
ceptive. 

The  community  cannot  fail  to  perceive  and  appreciate  the  magnitude  of  the  service 
rendered  it  by  Police-Chief  Couzins  in  his  indefatigaole  and  sagacious  labors  in  this  import- 
ant affair.     (Extract  from  the  Saint  Louis,  Missouri,  Democrat  of  April  11,  1862.) 

The  trial  and  convictiou  of  the  parties  arrested  by  petitioner  is  clearly 
shown  by  the  following  afifidavit  of  Jas.  O.  Broadhead. 

Saint  Louis,  May  19,  1874. 
In  the  year  1862,  while  I  was  acting  as  United  States  district  attorney  for  the  eastern  dis- 
trict of  Missouri,  a  prosecution  was  instituted  against  Harvey  Walker  alias  Hill,  and  George 
Wolkey,  by  the  Government  authorities,  for  counterfeiting  United  States  notes.  They  were 
indicted  by  the  grand  jury  and  convicted.  Major  £.  D.  Couzins  was  at  that  time  chief  of 
police,  and  gave  very  material  assistance  in  ferreting  out  the  offenders  and  bringing  them 
to  justice;  my  recollection  is  that  it  was  mainly  by  his  instrumentality  that  the  evidence 
was  obtained  by  which  they  were  convicted,  and  in  such  cases  as  in  that  it  required  a 
great  deal  of  nerve,  energy,  and  skill  to  obtain  it. 

JAMES  O.  BROADHEAD. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  May,  A.  D.  1874,  at  Saint  Louis,  Mo., 
as  witness  my  hand  and  official  seal. 
[SEAL.]  CHARLES  M.  WHITNEY, 

Notary  Pvblic, 

Your  committee  are  of  opinion  that  the  services  rendered  were  of 
SQch  material  valne  to  the  Government  that  suitable  compensation 
should  be  made  to  the  petitioner,  and  therefore  recommend  the  passage 
of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1874. — Ordered  to  be  printed. 


Mr.  Ferry,  of  Michigan,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  3177.] 

The  Committee  on  Finance,  to  tchom  was  referred  the  hill  H.  B.  3177, 
submit  the  following  report  titereon  : 

Be  Witt  C.  Cbipman,  late  collector  of  internal  revenue  for  the  eleventh 
district  of  Indiana,  served  in  that  capacity  from  September  15, 1862,  to  No- 
vember 30,  1866,  a  period  of  four  years  two  months  and  fifteen  days, 
during  which  time  he  collected,  as  collector  of  internal  revenue,  dis- 
burser,  stamp-agent,  and  receiver  of  commutation  money,  the  sum  of 
$518,424.31.  His  accounts  were  balanced  and  closed  by  a  settlement 
made  October  22, 1872.  During  his  incumbency  of  office  he  was  directed 
by  the  Commissioner  of  Internal  Revenue  to  close  out,  and  account,  in 
cash  or  abatements,  for  all  the  taxes  that  had  been  listed  and  receipted 
for  by  him  up  to  a  certain  date.  He  made  a  report  on  Form  51,  report- 
ing all  the  taxes  for  the  given  time  as  collected,  when  in  truth  a  consid- 
erable amount  was  not  collected,  of  which  fact  he  notified  the  Depart- 
ment by  a  letter,  a<;companying  and  made  a  part  of  said  report,  in 
^hich  he  reserved  the  right  to  protect  himself  by  subsequent  abatements. 
The  amount  so  reported  was  $3,334.26,  with  whioh  he  was  charged  as 
if  owing  that  amount,  while  in  fact  it  had  not  been  collected,  as  is  shown 
by  the  said  report.  J.  E.  Gray,  of  Hamilton  County,  Indiana,  states  in 
his  affidavit  that  said  Chipman  called  his  attention  to  the  letter  order- 
ing him  to  close  his  lists,  and  at  the  same  time  showed  him  the  condi- 
tional report  and  letter  before  they  were  sent,  and  that  he  advised 
against  their  being  sent.  It  is  also  shown  by  the  affidavit  of  the  claim- 
ant and  letters  of  the  present  deputy  commissioner  of  internal  revenue 
and  of  the  clerk  in'the  Department  who  had  charge  of  Form  51,  that  this 
conditional  report  and  letter  were  sent  as  stated. 

Claimant  collected  in  advance  of  lists  for  a  portion  of  the  time,  owing 
to  the  failure  of  the  assessor  to  furnish  them,  in  consequence  of  which 
duplicate  and  erroneous  collections  were  made  by  his  clerks  and  depu- 
ties to  the  amount  of  $684.72,  which,  added  to  the  83,334.26  aforesaid, 
amounts  to  the  sum  of  $4,018.98,  which  amount  was  deducted  from  his 
list  of  taxes. 

It  is  shown  that  prior  to  his  final  settlement  claimant  demanded  to 
bave  this  amount  put  on  the  lists  to  be  ab.ated,  and  was  refused,  in  conse- 
quence of  which  he  was  obliged  to  account  for  the  same  in  cash,  it  being 
withheld  out  of  his  fees  and  salary,  in  his  settlement  with  the  Depart- 
ment, to  balance  his  account. 
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The  amount  of  $1,929.58  has  subsequently  been  abated  by  the  present 
Department,  leaviuf^  the  sum  of  $2,089.40  of  that  amount  still  unabated. 

The  Commissioner  of  Internal  lievenue,  in  a  letter  dated  March  20, 
1874,  says: 

If  a  collector  reports  a  tax  collected  which  he  afterward  alleges  that  he  did  not  col- 
lecty  that  does  not  relieve  him  from  the  liability  for  the  tax,  bat  simply  render  it 
necessary  for  him  to  show  why  he  did  not  collect  it.  If  he  exercised  due  diligence  to 
collect  withoat  avail,  the  tax  being  uncollectable  at  the  time  when  his  right  to  collect 
it  commenced,  it  is  a  proper  subject  of  relief  here  by  abatement.  If  he  did  not  exer- 
cise due  diligence  to  collect,  it  is  a  loss  traceable'  to  his  failure  to  do  his  duty. 

The  abatement  of  the  above  amount  of  $1,929.58  shows  that  tbe 
Department  was  convinced  that  due  diligence  had  been  exercised 
without  avail  for  that  portion  of  said  amount.  It  is  shown  by  a 
letter  of  Judge  James  S.  Frazier,  who  was  at  that  time  assessor  in  an 
adjoining  district,  that  he  had  heard  much  of  there  being  confusion  and 
want  of  efficiency  in  the  assessor's  office  of  the  eleventh  district;  that 
the  fact  was  stated  to  him  in  a  conversation  with  Mr.  Estee,  chief  clerk 
of  the  Intemal-Hevenue  Office,  who  also  expressed  his  apprehensioD  that 
Mr.  Ghipman  would  have  trouble  in  consequence.  The  Department  did 
not  furnish  claimaut  with  lists  of  taxes  until  he  had  been  in  office  some 
nine  months.  As  this  was  at  the  organization  of  the  intemal-reveoQe 
system,  the  claimant,  being  the  first  collector,  labored  under  the  disad 
vantage  of  having  to  collect  from  the  lists  of  an  inefficient  assessor,  and 
for  a  portion  of  the  time  without  lists,  in  addition  to  the  organizatioiiot 
the  office  under  a  new  system  of  taxation,  and  as  these  losses  occurred 
at  an  early  day  of  his  term,  it  is  satisfactorily  shown  that  due  diligence 
was  exercised  by  claimant. 

It  appears  from  the  papers  that  the  sum  of  $2,248.76  still  remains  im- 
collected  on  his  old  lists,  which  amount  has  been  accounted  for  by  claim* 
ant  in  cash.  This  amount  the  Government  has  still  the  power  to  collect, 
and  we  think  it  just  that  claimant  should  be  relieved  of  this  item. 

It  is  alleged  by  the  claimant  that,  the  outgoing  collector  was  not  cred- 
ited and  the  incoming  collector  was  not  charged  with  anything  apoo 
the  old  lists,  until  he  had  collected  and  reported  his  collections,  and 
collector  was  retired,  his  lists  taken  from  him  and  transferred  to  h^ 
successor.  He  was  deprived  of  the  power  of  collecting,  while  the  re 
ceipt  of  his  successor  does  not  compel  him  to  collect,  either  for  the  re- 
tired collector  or  for  the  Department,  as  he  is  not  held  liable  in  anv 
manner  until  he  has  first  collected  and  reported.  He  has  the  power  \o 
collect  or  abate,  at  his  option,  and  should  he  choose  not  to  collect  there 
is  nothing  to  compel  him  to  do  so,  and  is  not,  therefore,  charg:ed.  The 
following  instructions  upon  this  point  were  transmitted  to  claimant  by 
the  Commissioner  of  Internal  Eevenue,  November  22, 1866: 

Yon  will  also  make  out  a  list  of  all  the  taxes  whioh  were  collectable  at  the  same  time,  to 
be  transferred  to  your  successor  for  collection,  for  which  you  wUl  take  a  receipt,  sho*- 
ine  the  aggregate  amonut  on  each  list|  sending  a  duplicate  to  this  office. 

This  receipt  will  not  be  a  credit  to  you  on  the  books  of  this  office,  but  will  menU 
he  a  receipt  between  you  and  your  successor.  When  your  successor  has  collected  all  he  i* 
able  to  collect,  he  will  transmit  duplicate  acknowledgments  of  the  fact,  ffivinic  tbf 
amount  he  has  collected  from  each  list  receipted  for  by  him,  when  you  fcill  U  cndtui 
with  th^  amount  so  collected,  and  he  xcill  he  charged  with  the  same. 

In  accordance  with  these  instructions,  claimant  transferred  his  nnco) 
lected  internal-revenue  tax-list  to  his  successor,  taking  his  receipt 
therefor. 

The  Commissioner,  in  a  letter  dated  February  6, 1874,  says: 

Mr.  Chipmau's  successor  was  not  charged  with  any  tax  until  he  had  reported  to  thi* 
office  the  fact  of  having  collected  the  same.  r  ^ ^ ^^ i ^ 
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From  tlie  foregoing  it  will  be  observed  that  claimant  was  held  re- 
sponsibie,  after  his  retirement,  for  the  abatement  and  collection  of  all 
the  taxes  on  his  lists  that  his  successor  did  not  collect  or  abate,  and 
finding  himself  thus  at  the  mercy  of  his  successor,  claimant  wrote  to 
the  Department  on  May  20, 1867,  asking  the  privilege  of  collecting  the 
uncollected  tax  remaining  on  his  lists.  From  this  letter  we  copy  the 
following : 

If  your  regalations  permit  the  same,  I  ask  to  be  permitted  to  collect  the  delinquent 
or  QDcoUected  taxes  on  all  lists  at  the  date  of  my  removal.  As  your  regulations  don't 
impose  upon  my  successor  the  burden  and  responsibility  of  coUecting  the  same,  I  think, 
as  you  look  to  me  as  the  responsible  person,  I  should  be  permitted  to  coUect  that  tax. 
In  no  other  business  transaction  can  a  man  Ue  compelled  to  turn  over  to  another  what 
he  has  receipted  for,  and  still  be  bound  for  the  capacity  or  diligence,  or  want  of  diligence 
of  another,  and  for  this  reason  I  ask  the  privilege  of  protecting  myself  by  being 
aoihorized  to  collect. 

The  deputy  commissioner  in  reply  to  this  request,  dated  May  25, 1867, 
says: 

On  no  consideration  whatever  can  you  be  allowed  to  make  collections  or  issue  war- 
rants to  close  up  the  list^  for  which  you  have  receipted.  All  uncollected  taxes  remain- 
ing npon  the  lists  you  receipted  for  must  be  transferred  to  the  present  collector  for  col- 
lection. 

Being  denied  this  privilege  claimant  found  himself  powerless  to  pro- 
tect himself,  as  his  successor  neither  collected  nor  abated,  except  for 
small  amounts.  New  officers  being  appointed  by  the  Department,  who 
did  not  know  all  the  facts,  and  supposing  from  the  apparent  cash  bal- 
ance against  claimant  that  he  had  collected  more  tax  than  he  had  de- 
posited, suit  was  brought  upon  his  official  bond  for  this  apparent  cash 
balance,  and  for  the  delinquent-list  transferred  to  his  successor.  This 
suit  compelled  claimant,  for  the  preservation  of  his  character  and  prop- 
erty, to  abandon  his  business  to  a  great  extent  and  proceed  to  the  col- 
lection and  abatement  of  the  list  in  the  hands  of  his  successor.  For 
nearly  six  years  he  labored  at  closing  his  accounts,  three  years  of  which 
time  were  spent  in  collecting  and  abating  the  same.  All  the  remunera- 
tion derived  from  fees  for  all  collections  made  on  this  delinquent  tax 
went  to  his  successor,  while  all  the  expenses  were  paid  by  claimant. 
These  expenses,  exclusive  of  his  time  and  services,  amounted  to  $1,197. 

Prior  to  a  final  settlement  he  applied  to  ^he  Department  for  a  personal 
compensation  of  $3,500  a  year,  and  was  granted  $2,500  for  a  part  and 
$3,800  for  the  remaining  time.  In  support  of  his  application  he  claims 
that  as  the  first  collector  in  the  district  he  was  obliged  to  organize  it 
and  perfect  a  system  for  collecting  the  taxes;  that  for  the  first  nine 
months  of  his  term  he  was  furnished  no  lists,  thereby  greatly  increas- 
ing the  expenses  of  collecting ;  that  at  the  beginning  of  the  internal 
revenue  system  there  was  little  or  no  organization  governing  collectors; 
that  no  system  then  prevailed  such  as  governs  the  collections  of  taxes 
at  the  present  time ;  that  in  his  district  the  difficulties  and  expenses 
were  greatly  enhanced  by  the  large  number  of  disloyal  persons  residing 
in  it,  who  were  perpetually  throwing  obstacles  in  the  way  of  collections; 
that  it  was  with  the  greatest  difficulty  that  he  could  obtain  persons  to 
act  as  deputy  collectors,  and  that  in  order  to  do  so  he  paid  them  in  some 
cases  all  the  per  cent,  allowed  him  by  law ;  that  his  clerk  who  was  sent 
out  to  instruct  the  deputies  how  to  report  their  collections  and  make 
proper  returns,  was  obliged  to  run  away  to  save  his  life.  In  times  of 
peace  and  under  a  well-organized  system  his  successors  have  been 
allowed  a  salary  of  $2,500,  while  when  claimant  took  the  office  it  was  a 
new  system,  unorganized  and  opposed  by  a  large  number  of  the  resi- 
dents of  his  district.    It  is  also  shown  that  his  collections  aggregated 
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from  $30,000  to  $96,000  more  a  year  than  those  of  any  other  cpllector  in 
said  district.  A  salary  of  $3,500  with  allowances  granted,  woald  make 
a  total  allowance  of  $8,006.17,  the  amount  covered  by  the  House  bill. 

It  is  shown  by  letters  from  Senators  Morton,  and  Pratt  and  others, 
who  have  known  the  claimant  for  years,  that  he  is  a  gentleman  of  in- 
tegrity, character,  and  high  standing. 

Your  committee  are  of  opinion  that  the  increased  salary  claimel 
should  not  be  allowed,  but  that  the  following  items  should  be  allowed, 
to  wit  : 

Conditional  report $1, 404  G? 

Duplicate  collections 684  79 

Uncollected  taxes .• 2, 248  It; 

Actual  expenses  paid,  exclusive  of  salary  after  retirement. .  1, 197 1*' 

5, 535  23 

making  a  total  of  $5,535.23,  the  payment  of  which  the  committer 
recommend,  and  therefore  report  an  amendment  to  the  bill,  by  strikin;; 
out  of  line  6  the  words  <<  eight  thousand  and  six  dollars  and  seventeeo.' 
and  inserting  "five  thousand  live  hundred  and  thirty-five  dollars  and 
twenty-three,''  with  the  recommendation  that  the  bill  pass  as  ?•♦ 
amended. 
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Junk  10, 1874.->Ordered  to  be  printed. 


Mr.  Patterson  submitted  the  following 
REPORT:       • 

The  Committee  on  Territories,  to  whom  was  referred  the  bill  (S.  570)  <*  to 
organize  the  Territory  of  Oklahoma,  and  for  the  better  protection  of  the 
Indian  tribes  therein,  and  for  other  purposes,^  having  had  the  same  un- 
der consideration,  and  failing,  for  want  of  fuller  information,  to  deter- 
mine what  action  they  should  recommend  to  the  Senate  as  to  said  bill 
and  memorial,  submit  the  same  to  the  Senate  with  the  suggestion  that 
they  have  leave  to  sit  during  the  recess,  if  the  Senate  should  deem  it 
advisable,  with  authority  to  visit  the  Territory  of  the  Indians  whose 
rights  are  to  be  affected  by  the  legislation  proposed  by  the  said  bill,  to 
inqnire  into  the  public  sentiment  among  them  on  the  subject,  and  ob- 
tain snch  information  as  will  enable  them  to  determine  more  properly 
what  action  they  should  recommend  to  the  Senate. 
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June  19, 1874. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  {8.  No.  893) 
granting  a  pension  to  William  C.  Orun^  have  had  the  same  under  consid- 
erationj  and  stibmit  the  following  report: 

Claimant  represents  that  he  enlisted  in  the  service  of  the  United 
States  on  the  12th  of  September,  1861,  as  second  sergeant  of  Company 
K^  Thirty-eighth  Begiment'Indiana  Volunteer  Infantry,  and  was  honor- 
ably discharged  on  the  5th  March,  1863,  at  Murfreesborongh,  Tenn., 
upon  surgeon's  certificate  of  disability.  That  while  in  the  service,  about 
August,  1862,  he  contracted  diarrhea,  which  soon  became  complicated 
with  dyspepsia,  rendering  him  utterly  unfit  for  military  field  service; 
and  that  on  or  about  the  1st  of  October,  1862,  he  was  forced  to  leave 
his  command  and  go  into  hospital,  and  was  soon  after  reduced  to  the 
ranks  and  assigned  to  duty  as  clerk  to  the  medical  director  of  the  hos- 
pital at  Lebanon,  Ey.:  that  his  bowels  became  ulcerated  to  such  an 
extent  as  to  unfit  him  for  duty,  when  he  was  discharged. 

Claimant  avers  that  the  ulceration  of  his  bowels  became  so  severe 
that  when  a  cure  was  finally  effected  the  places  where  the  ulcers  were 
located  became  torpid  and  produced  hemorrhoids  and  severe  billions 
attacks,  with  frequent  sick  head-aches,  thereby  incapacitating  him  one- 
half  for  manual  Mbor.  Claimant  further  states  that  on  his  way  home, 
after  his  discharge,  he  lost  all  his  papers,  and  is  therefore  without  evi- 
dence of  his  service,  except  the  affidavits  of  his  late  captain  and  the 
assiatant  surgeon  of  the  regiment  to  which  he  was  attached. 

Dr.  Curry's  affidavit  supports  substantially  the  statements  of  claimant 
in  respect  to  the  sickness  while  in  service  and  present  disability ;  so  also 
does  Capt.  Gtoorge  W.  Windell,  late  of  Company  K,  Thirty-eighth  Begi- 
ment  Indiana  Volunteer  Infanry,  as  to  the  service  and  diiM^harge  on 
account  of  disability.  But  further  proof  as  to  the  degree  and  perma- 
nence of  disability  is  deemed  necessary  before  the  committee  could  re- 
commend the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxE  19, 1874.— Ordered  to  be  printed. 


Mr.  NoR'WOOD  submitted  the  foUowiog 

REPORT: 

[To  accompany  bill  H.  R.  1403.] 

The  Committee  on  Fenaions^  to  whom  was  referred  the  hill  {H.  R.  1403)  • 
granting  a  pension  to  John  Bakery  submit  the  following  report: 

The  petitioner,  John  Baker,  while  a  private  in  Company  H,  First 
Kegiment  Cavalry,  Regular  Army,  on  the  23(1  day  of  April,  1871,  after  ^ 
being  relieved  from  guard  duty,  went  duck-hunting,  by  permission' 
of  his  commanding  officer,  and  by  the  discharge  of  his  gun  sustained  *  ^ 
an  injury  in  his  left  arm,  so  severe  that  its  amputation  was  necessary ; 
and  being  thus  disabled,  he  was  discharged  from  service,  and  now 
l)etitions,  on  these  facts,  to  be  placed  on  the  pension-roll. 

Yoar  committee  are  of  opinion  that  this  case  does  not  come  within 
the  spirit  of  the  pension-law.  The  Government  does  not  engage  to  pen- 
sion all  who  are  injured  during  the  time  they  are  in  its  service.  If  this 
were  the  case,  then  the  benefit  of  the  pension-law  should  inure  to  the 
civil  as  well  as  the  military  and  naval  service.  Pensions  are  an  induce- 
ment, first,  to  secure  enlistments,  and  second,  to  encourage  the  enlisted 
in  the  i>erformance  of  duty.  Hence,  the  benefits  of  the  general  law 
have  been  limited  to  those  ijijured  while  in  the  line  of  duty.  John 
Baker,  while  not  in  violation  of  any  regulation  at  the  time  of  his  injury, 
was  clearly  out  of  the  line  of  his  duty.  Duck-hunting,  while  an  inno- 
cent amusement — except,  perhaps,  to  the  ducks — was  not  such  a  meri- 
torious service  to  the  whole  country  as  to  constitute  a  claim  on  the 
whole  people  for  a  support  for  life. 

Tour  committee  are  of  opinion  that  the  granting  of  a  pension  in  this 
case,  and  in  any  like  it,  would  be  injurious  rather  than  beneficial  to  the 
public  service.  Soldiers  and  sailors  should  know  that,  except  when 
they  are  acting  iii  the  line  of  duty,  they  become  and  are  their  own 
underwriters  for  the  security  ot  life  and  limb. 

Your  committee  rei)ort  the  House  bill  back  and  recommend  that  it 
do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1874.— Ordered  to  be  priDted. 


Mr.  HA3ILIN  submitted  the  following 

REPORT: 

The  Committee  an  Post-Offices  and  Poat-Boads^  hating  considered  the  reso- 
lution of  the  Senate  adopted  June  12,  1874,  as  follows  :  '^  Resolved^ 
That  the  Committee  on  Post-Offices  and  Post-Roads  he  instructed  to  in- 
quire whether  any  further  legislation  is  necessary  to  secure  the  transpor- 
tation of  the  additional  semi-momthly  mail  between  San  FranciscOj 
Japanj  and  China^^  respectfully  report : 

That  ander  the  act  of  Jane  1, 1872,  (17  Stat.,  201,)  the  Postmaster- 
General,  after  advertising  for  proposals,  contracted  with  the  Pacific 
Mail  Steamship  Company  (by  contract  of  Aagast  29, 1872  and  a  sup- 
plementary contract  dated  August  23, 1873,)  for  the  transportation  of 
the  United  States  mails  between  San  Francisco  and  Hong-Kong,  in  China, 
(touching  at  Yokohama,  Japan,  with  a  connecting  branch-line  between 
Yokohama  and  Shanghai,  China,)  by  an  additional  monthly  line  of  first- 
class  American  steamships  to  conform  in  all  respects  to  the  provisions 
of  the  act  of  June  1, 1872,  and  to  be  of  iron  and  of  not  less  than  4,000 
tons  register,  aiid  wholly  of  American  construction,  the  service  to  con- 
tinue ten  years,  commencing  October  1, 1873,  at  the  rate  of  $500,000 
per  annum,  or  $41,666  for  each  round  voyage,  the  monthly  compensa- 
tion to  be  deducted  in  case  of  any  failure  to  perform  any  of  the  regular 
monthly  voyages. 

The  additional  monthly  mail  thus  provided  for  established  a  semi- 
monthly mail  between  the  United  States  and  China  and  Japan,  in  con- 
nection with  the  service  under  the  contract  with  the  same  company 
dated  October  16, 1866,  executed  under  the  act  of  February  17, 1865, 
(13  Stat.,  430.) 

Since  the  act  of  June  1, 1872,  indeed  since  the  month  of  May,  1872, 
the  steamship  company  has  carried  regularly,  with  a  few  exceptions, 
the  additional  monthly  mail  between  San  Francisco  and  Japan  and 
China,  receiving  therefor,  however,  only  the  sea-postages  on  the  mails 
transported ;  but  the  company  have  not  transported  these  mails  in  iron 
steamships  of  4,000  tons  register,  in  accordance  with  the  contract,  but 
have  carried  them  in  the  five  wooden  side-wheel  ships  accepted  for  the 
monthly  service  under  the  contract  of  October  16, 1866. 

The  failure  on  the  part  of  the  company  to  have  ready  by  October  1, 
1873,  the  new  iron  steamships  of  4,000  tons  register  is  thus  accounted 
for  by  them :  After  they  had  contracted  for  the  construction  in  America 
of  4,000-ton  ships,  to  conform  to  the  law,  it  was  deemed  best,  in  order 
to  prevent  expected  competition  on  the  part  of  larger  and  faster  foreign 
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ships,  to  change  the  plans  and  to  construct  5,500-ton  ships,  to  be  the 
largest  and  fastest  ships  in  the  world,  defying  competition  in  the  trans- 
portation of  mails,  freight,  and  passengers.  In  pnrsnance  of  this  policy 
.  the  company  has  now  nearly  finished  two  iron  steamships,  the  City  of 
Peking  and  the  City  of  Tokio,  of  about  5,500  tons  burden,  with  machinery 
of  the  latest  improved  type,  which  will  be  ready  for  service  before  Octo- 
ber 1, 1874 ;  and  the  company  claim  that  the  delay  which  has  taken 
place,  instead  of  being  censurable  is  praiseworthy,  and  will  resnlt  ir. 
benefit  instead  of  injury  to  the  Government. 

The  question  whether  any  further  legislation  is  necessary  to  secoie 
the  transportation  of  the  foregoing  additional  monthly  mail  between 
San  Francisco  and  Japan  and  China,  depends  upon  the  decision  whether 
the  contract  of  August  23, 1873,  is  now  in  force  and  will  continue,  not- 
withstanding the  failure  to  have  the  new  ships  ready  October  1, 1873, 
provided  they  are  ready  within  a  reasonable  time;  or  whether  the  fail 
ure  to  have  the  ships  ready  October  1, 1873,  is  a  material  violation  of 
the  contract,  which  has  so  terminated  or  avoided  it  that  it  oaonot  be 
renewed  without  congressional  action. 

On  this  point  the  committee  have  no  doubt.  In  a  contract  for  teo 
years'  service,  to  commence  October  1, 1873,  the  delay  for  less  than 
one  year  to  commence  the  service  ought  not  to  be  deemed  a  material 
breach,  no  compensation  for  the  transportation  being  claimed  dario^ 
the  delay,  but  the  service  being  actually  performed  by  the  oonsent  of 
the  Government  in  other  ships,  for  the  postages  only. 

At  the  most  the  failure  as  to  time  only  authorized  the  OovemmeDt  to 
terminate  the  contract,  if  it  should  so  elect.  Ko  such  electi<m  has  been 
made,  but,  on  the  contrary,  the  Post-Office  Department,  on  the  21th  of 
October,  1873,  treated  the  contract  as  in  existence,  and  asked  the  com 
pany  when  it  would  be  able  to  commence  the  additional  serviee  in  the 
vessels  contemplated. 

It  is  also  to  be  noted  that  the  law  which  specified  that  the  servky 
should  commence  October  1, 1873,  did  not  require  that  it  should  be 
commenced  in  new  ships  on  that  date.  The  requirement  that  the  nev 
ships  should  be  ready  at  that  time  was  an  extra  provision  of  the  Post 
master  General  beyond  the  demands  of  the  statute,  and  it  was,  thett 
fore,  competent  for  him  to  waive  a  noncomx)1iance  with  this  provifioD. 
and  to  continue  the  contract  in  force,  provided  the  mail  was  carried  II 
any  ships. 

The  position  of  the  Postmaster-General  is  stated  in  his  official  report 
for  1873,  as  follows: 

The  additional  service  authorized  by  the  ]aw  of  June  1,  1872,  shoald  have  been  coo- 
menced  on  the  1st  of  October,  1873,  by  American-built  iron  steaniBhipa  of  noi  leas  tba: 
4,000  tons  register.  The  company  has,  however,  failed  to  comply  with  its  oootivL 
because,  as  is  aUeged,  of  unexpected  difficulties,  which  retarded  the  baildiog  of  Uf 
new  steamships  now  being  constructed  for  this  service. 

In  the  statement  submitted  by  the  company  of  the  causes  of  its  failure  to  plan  tb^ 
new  ships  on  the  line  on  the  1st  of  October  last,  it  appears  that  immediately  afler  tJk 
passage  of  the  act  of  Congress  authorizing  the  additional  monthly  mall  oo  this  too» 
a  contract  was  made  for  the  construction  of  two  iron  aorew^ateamers  of  upward  ti 
4.000  tons  register,  the  huUs  of  which  are  now  nearly  completed,  and  thai  the  fint  oi 
tnese  ships  will  be  launched  early  in  December  next. 

In  the  month  of  May,  1872,  the  Pacific  Mail  Steamship  Company  oommaneed  as  sd 
ditiooal  monthly  mail-aervioe  between  San  FraDcisco  and  Japan  and  Chin%  which  k» 
been  maintained  regularly,  with  three  exceptions,  to  the  preaeDt  date;  ibr  whiob  an 
vice  the  sea-postages  on  the  mails  transported  have  been  allowed  aa  fhll  oonpeMatiffL 
under  the  provisions  of  the  general  law  fixing  the  rates  of  oompeDsatkm  Ibr  the  ses- 
conveyance  of  mails;  so  that  a  regular  aemi-monthly  mail-aerviee  la  dow  heiog  p«^ 
formed  on  the  line,  although  by  steamers  of  less  tonnage  than  that  reqairad  Ibr  tbe 
additional  monthly  service.    The  company  has  reqneatMi  that  it  may  be  permitted  u 
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ooniinae  the  Mrvice  as  at  present,  nntil  it  can  place  the  new  ships  of  the  required 
toDnage  on  the  line.  It  is,  aoabtless^  doing  all  it  can,  with  its  present  resources,  to 
comply,  in  good  faith,  with  the  requiiemeuts  of  the  oontract  at  an  early  dav ;  bat  as 
tHis  service  was  specially  authorizea  by  act  of  Congress,  upon  eertain  prescribed  terms 
and  limitations,  and  the  success  or  iaUure  of  the  enterprise  is  a  question  fraught  with 
important  national  interests,  I  have  not  fiolt  at  liberty  either  to  annul  the  contract  for 
the  additional  monthly  service  on  account  of  the  fisdlure  to  commence  the  same  on  the 
day  fixed  by  law,  or  to  give  any  permission  or  assurance  for  a  continuance  of  the  con- 
tract and  service,  as  requested  by  the  company.  No  good  reason  is,  however,  perceived 
why  the  company  should  not  be  permitted  to  continue  the  service  as  at  present,  until 
the  new  ships  are  completed  and  placed  upon  the  line,  with  tiie  understandinff  that  it 
ahall  make  do  elaim  upon  t&e  additional  subsidy,  or  any  part  thereof,  but  shaU  receive 
the  sea-postage  only,  as  heretofore,  in  full  compensation  for  the  additional  service,  until 
the  contract  wiall  be  fhlly  complied  with. 

The  eommittee  ooncnr  in  the  views  of  the  Postmaster-General,  ex- 
pressed in  the  last  sentence  quoted,  and  do  not  believe  that  it  is  expe- 
dient to  annnl  the  contraot  for  the  additional  monthly  service,  nor  do 
they  consider  that  any  additional  legislation  is  necessary,  nor  any  action, 
except  the  assnranoea  of  the  Postmaster^General  for  a  continnance  of 
the  contract  and  service,  to  be  given  as  requested  by  the  company. 
The  committee  distinctly  nndenstand,however,that  the  company  will  not 
now,  or  at  any  subsequent  time,  be  entitled  to  receive,  and  will  not  de- 
mand, any  compensation  under  their  contract,  for  the  time  service  shall 
not  be  performed  in  iron  steamships,  except  the  postage  on  mails  trans- 
ported during  that  time. 

In  conclusion,  the  committee  further  desire  to  call  attention  to  the 
importance  of  preserving  in  American  hands  the  rapid  mail-service 
across  the  Pacific  Ocean.  If  the  new  steamers,  the  Peking  and  the 
Tokio,  can  accomplish  the  speed  claimed  for  them,  the  reduction  of  time 
on  the  Pacific  will  revolutionize  the  mail-transportation  between  Great 
Britain,  China,  and  Japan.    The  following  are  the  reported  time-tables : 


Koute. 


Via  SoathAmptoD,  (British  heavy  mail) 

Via  MaraeillM.  (French  mail) 

ViaBriAdJei,  (British  fast  maU) 

Via  Kew  York  and  San  Francisco,  (old  ships) 

Vi*  New  York  and  San  Francisoo,  (new  ships) 

Losa  Tia  United  SUies  and  old  ships 

Gain  Tia  United  StotCfl  and  new  ships 

In  the  foregoing  estimate  of  the  time  via  New  York  and  San  Fran- 
cisco the  following  time  is  assumed : 

London  to  New  York 11  days. 

New  York  to  San  Francisco 8  days. 

19  days. 

San  Francisco  to  Hong-Kong,  old  ships 32  days ; 

Sau  Francisco  to  Hong-Kong,  n6w  ships 19  days ; 

which  latter  time,  it  is  claimed  by  the  company  and  Mr.  John  Boach, 
the  builder,  the  Peking  and  Tokio  will  accomplish. 
The  above  comparisons  are  on  the  routes  from  China  and  Japan  to 


Digitized  by  VjOOQIC 


4  PACIFIC   MAIL-SERVICE. 

Londonj  i^est  throagh  the  Saez  Canal  and  east  via  the  Pacific  Ooefto 
and  America. 

Eat  the  advantage  to  New  York  over  London  is  still  more  apparent. 
The  new  steamers  will  bring  Hong  Kong  17  days,  Shanghai  23  days,  and 
Japan  29  days  nearer  to  New  York  than  they  are  to  London  via  the 
Brindisi  fast-mail  roate,  and  23,  29,  and  35  days  nearer  than  bj  tbe 
heavy  mail  and  cargo  route  via  Southampton. 

If  there  is  any  possibility  that  the  foregoing  results  can  be  realized 
by  the  establishment,  in  large  and  fleet  American-built  steamships,  oft 
regular  semi-monthly  mail-service,  and  the  United  States  can  thm  se^ 
care  the  control  of  the  commerce  across  the  Pacific  at  a  cost  not  ei 
ceeding  one  million  dollars  a  year,  there  shonld  be  little  hesitancy  oc 
the  part  of  this  Government,  when  it  is  considered  that  Great  Biitah 
maintains  a  line  from  Southampton  to  Shanghai  and  Japan  (PeninBak 
and  Oriental  Company)  by  a  contract  of  j&450,000  sterling,  eqoal  to 
$2,250,000  per  year,  or  $3.20  per  mile,  and  that  France  maintains  a  Ibe 
from  Marseilles  (the  Messd^geries  Nationale)  at  $4.48  per  mUe-tbc 
British  contract-price  being  2^  cents  per  mile  more  than  the  price  :<• 
the  Pacific-Mail  Company,  an  excess  of  $82,760  per  year  on  distance 
run  by  Pacific  Mail,  with  an  excess  of  the  French  price  over  the  Pacific 
Mail  price  of  $1.62^  per  mile,  eqnal  to  $515,650  per  year  on  distance  roi:. 
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Igt  Session,     i  \  No.  469. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1874.~Ordeied  to  be  printed. 


Mr.  Hamilton,  of  Maryland,  submitted  the  following 

REPORT: 

Hie  Committee  on  PatentSj  to  wliom  teas  referred  the  petition  of  Eliza 
WellSj  administratrix  of  Henry  A,  WellSj  deceased^  for  the  extension 
of  letters-patent  for  an  improvement  in  machinery  for  making  hat-bodies^ 
heg  leave  to  submit  the  follotoing  report : 

It  appears  these  letters-patent  were  granted  to  Henry  A.  Wells  on  the 
25th  day  of  April,  1846,  which  were  renewed,  and  which  were  extended 
by  act  of  Congress  for  seven  years  from  the  25th  day  of  April,  1867. 
The  patent  finally  expire  in  the  year  1873,  having  been  in  existence 
for  twenty-seven  years.  The  committee  carefully  examined  this  case, 
and,  after  hearing  counsel  for  and  against  the  extension  of  said  patent, 
came  to  the  unanimous  conclusion  that  the  prayer  of  said  petitioner 
onght  not  to  be  granted.  That  there  is  nothing  whatever  in  said  case 
to  justify  favorable  action,  but,  upon  the  contrary,  everything  to  impel  a 
decisive  rejection  of  the  prayer. 

Believing  that  these  letters-patent  should  not  be  extended,  the  com- 
mittee make  report  accordingly,  and  ask  to  be  discharged  from  the 
farther  consideration  of  the  case. 
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43d  Oonobess,  >  SENATE.  (  Eepobt 

Ut  Session.     §  }  No.  470. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1874.— Ordered  to  be  printed. 


Mr,  Hamilton,  of  Maryland,  sabmitted  the  following 

REPORT: 

The  Committee  on  Patents^  to  whom  was  referred  the  petition  of  Allan  B. 
Wilson^  for  the  extension  of  letters-patent  for  improvements  in  sewing- 
machines^  heg  leave  to  report : 

The  original  patent  in  this  case  was  issued  the  12th  day  of  November, 
A.  D.  1850,  and  npon  which  there  have  been,  from  time  to  time,  re- 
issued patents.  This  patent  has  been  in  existence  for  twenty-one  years, 
it  having  been  extended  once  by  the  Commissioner  of  Patents,  and 
finally  expired  in  November.  1871.  The  committee  gave  carefal  con- 
sideration to  the  petition,  and  heard  with  interest  the  argument  of  emi- 
nent counsel  who  appeared  in  behalf  of  the  petitioner,  and  the  commit- 
tee came  to  the  unanimous  conclusion  that  there  is  not  a  single  equity, 
so  far  as  the  committee  has  been  able  to  discover,  which  could  justify  it 
in  giving  a  favorable  response  to  the  prayer  of  the  petitioner,  and  there- 
fore make  report  that  the  same  ought  not  to  be  granted,  and  ask  to  be 
discharged  from  the  further  consideration  of  the  petition. 
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43d  Cokobbss.  )  SENATE.  i  Bepobt 

iBt  Session,     f  \  No.  471. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Junk  20, 1874.~Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 
REPORT: 

The  Committee  an  PatentSj  to  whom  was  referred  tlie  memorial  of  A.  0. 
Batchelder  and  Alsie  F.  Thompson^  praying  for  a  further  extension  of 
the  patent  granted  July  6, 1873,  to  Henry  Tanner^  as  assignee  of  said 
Batchelder  and  Lafayette  F.  Thompson^  for  an  improvement  in  car-brakes j 
ask  leave  to  report  as  follows : 

On  the  26th  day  of  June,  1847,  said  Batchelder  and  Thompson  applied 
for  letters-patent  for  a  <<  bumper "  brake,  which  after  repeated  trials 
proved  a  failure.  Soon  after  several  car-brakes  were  invented  and  pa^ 
ented,  which  proved  successful.  Henry  Tanner,  the  assignee  of  one  of 
them,  accidentally  learned  of  said  application  of  Batchelder  and  Thomp- 
son, and  that  their  claim  might  be  made  to  cover  said  subsequent  inven- 
tions. Accordingly,  he  procured  an  assignment  firom  them,  and,  depositing 
in  the  Patent-Office  new  specifications  and  drawings  and  a  new  model, 
sacceeded  in  procuring  letters-patent  to  himself  as  assignee  upon  said 
application  of  June  26, 1847,  dated  July  6, 1852. 

Upon  the  5th  of  July,  1866,  said  patent  was  extended  for  seven  years, 
which  expired  in  1873.  Application  for  a  further  extension  is  now  made 
to  Congress,  to  which  your  committee  report  adversely  for  the  follow- 
ing reasons : 

1st.  Said  invention  is  a  simple  mechanical  contrivance,  requiring  little 
knowledge,  art,  or  skill. 

2d.  It  was  never  put  into  successful  operation  by  the  inventors. 

3d.  On  account  of  it  the  inventors  have  received  some  sixty  thousand 
dollars,  which,  in  the  opinion  of  your  committee,  is  sufficient  compensa- 
tion. 

4th.  The  inventors  and  their  assignees  have  already  enjoyed  a  monop- 
oly of  twenty-six  years,  and  there  is  no  evidence  in  the  case  which  justi- 
fies a  longer  continuance  of  it 

Your  committee  recommend  that  said  memorialists  have  leave  to 
withdraw,  and  ask  to  be  discharged  from  the  further  consideration  of  the 
niemorial.  * 
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43d  Congeess,  )  SEXATE.  i  Report 

1*^  SesHan.     )  \  No.  472. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  20, 1674.-— Ordered  to  be  printed. 


Mr.  Edmunds  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  391.] 

The  Committee  on  the  Judiciary^  to  whom  teas  referred  the  bill  {S.  391)  to 
enable  Susan  B.  Anthony  to  pay  a  fine  impost  upon  lier  by  the  district 
court  for  the  northern  district  of  New  Yorky  and  a  petition  praying  for  the 
remission  ofsaidfine^  report : 

That  they  are  not  satisfied  that  the  action  of  the  conrt  was  sach  as 
represeqted  in  the  petition,  and  that,  if  it  were  so,  the  Senate  could  not 
legally  take  any  action  in  the  premises,  and  move  that  the  committee 
be  discharged  from  the  further  consideration  of  the  petition  and  that 
the  bill  be  postponed  indefinite]3\ 


VIEWS  OF  THE  MINORITY. 

Mr.  Carpenter  asked,  and  obtained,  leave  of  the  Senate  to  present 
the  following  as  the  views  of  the  minority  of 

The  Committee  on  the  Judiciary^  to  which  committee  was  referred  the  memo- 
rial of  Susan  B,  Anthony^  praying  to  be  relieved  Jrom  a  certain  judgment 
rendered  against  her  by  the  circuit  court  of  the  United  States  for  the 
northern  district  of  Netc  York : 

Susan  B.  Anthony,  a  female  citizen  of  the  United  States,  in  her  me- 
morial shows  the  following  facts :  # 

That  prior  to  the  late  presidential  election  your  petitioner  applied  to  the  board  of  reg- 
i-<trj  in  the  Eighth  ^ard  of  the  city  of  Rochester,  in  which  city  she  had  resided  for  more 
than  twenty-five  years,  to  have  her  name  placed  upon  the  reg^ister  of  voten ;  and  the  board 
«'f  ref^stry,  after  consideration  of  the  subject,  decided  that  your  petitioner  was  entitled  to 
hare  her  name  placed  upon  the  register,  and  placed  it  there  accoraingly. 

On  tbe  day  ot  the  election  your  petitioner,  in  common  with  hundr^s  of  other  American 
('itizens,  her  neighbors,  whose  names  had  also  been  registered  as  voters,  offered  to  the  in- 
spectors of  election  her  ballots  for  electors  of  President  and  Vice-President,  and  for  mem- 
bers of  Congress,  which  were  received  and  deposited  in  the  ballot-box  by  the  inspectors. 
For  this  act  of  your  petitioner  an  indictment  was  found  against  her  by  tbe  grand  jury,  at 
:be  sitting  of  the  district  court  of  the  United  States  for  the  northern  district  of  New  York, 
at  Albany,  charging  your  petitioner,  under  the  nineteenth  section  of  the  act  of  Congress  of 
May  31,  1^0,  entitled  '*An  act  to  enforce  the  rights  of  citizens  of  the  United  States  to 
vote  in  the  several  States  of  this  Union,  and  for  other  purposes,''  with  having  **  knowingly 
Toted  without  having  a  lawful  right  to  vote." 
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To  that  indictment  your  petitioner  pleaded  not  gruil^Jt  ^^^  ^^  ^rial  of  the  iMoe  thos 
joined  took  place  at  the  circuit  court  in  Canandat^na,  in  the  county  of  Ontario,  before  the 
Hon.  Wara  Hunt,  one  of  the  justices  of  the  Supreme  Court  of  the  United  States,  on  tk 
18th  day  of  June  last. 

Upon  that  trial  the  facts  of  voting  hy  your  petitioner,  and  that  she  was  a  woman,  weies« 
denied  ;  nor  was  it  claimed  on  the  part  of  the  Qovernment  that  your  petitioner  lacked  laj 
of  the  qualifications  of  a  voter,  unless  disqualified  by  reason  of  her  sex. 

It  was  shown  on  behalf  of  your  petitioner,  on  the  trial,  that  before  votintj^  she  called  ap<m 
a  respectable  lawyer  and  asked  his  opinion  whether  she  had  a  right  to  rote,  and  be  adrised 
her  tnat  she  had  such  right ;  and  the  lawyer  was  examined  as  a  witness  in  her  behalf,  and  tn- 
tified  that  he  gave  her  such  advice,  and  that  he  gave  it  in  good  faith,  believing  that  she  hsi 
such  right. 

It  also  appeared  that  when  she  offered  to  vote,  the  question  whether,  as  a  woman,  sbe 
had  a  right  to  vote,  was  raised  by  the  inspectors,  and  coudidered  by  them  in  her  presence, 
and  they  decided  that  she  had  a  right  to  vote,  and  received  her  vote  accordingly. 

It  was  shown  on  the  part  of  the  Government  that,  on  the  examination  of  your  petitioik? 
before  the  commissioner  on  whose  warrant  she  was  arrested,  your  petitioner  stated  thst  «hf 
should  have  voted  if  allowed  to  vote,  without  reference  to  the  advice  of  the  attorney  w\ku* 
opinion  she  asked;  that  she  was  not  induced  to  vote  by  that  opinion ;  thsit  she  hal  before 
determined  to  offer  her  vote,  and  ha  1  no  doubt  about  her  right  to  vote. 

At  the  close  of  the  testimony  your  petitioner's  counsel  proceeded  to  adire^?  the  jury,  s!i! 
stated  that  he  desired  to  present  for  consideration  three  propositions — two  of  law,  and  ooe  •-•: 
fact: 

First  That  your  petitioner  had  a  lawful  right  to  vote. 

Second.  That  whether  she  had  a  right  to  vote  or  not,  if  she  honestly  believed  that  she  hii 
that  right,  and  voted  in  good  faith  in  that  belief,  she  was  guilty  of  no  criuie. 

Third.  That  when  your  petitioner  gave  her  vote  she  gave  it  in  good  faith,  believing  tU: 
it  was  her  right  to  do  so. 

That  the  two  first  propositions  presented  questions  for  the  court  to  decide,  and  the  last  t 
question  for  the  jury. 

When  your  petitioner's  counsel  had  proceeded  thus  far,  the  judge  suggested  thai  the  coudm! 
had  better  discuss,  in  the  first  place,  the  questions  of  law,  which  the  counsel  proceeded  u 
do ;  and,  having  discussed  the  two  legal  questions  at  length,  asked  then  to  say  a  few  wordi 
to  the  jury  on  the  question  of  fact.  The  judge  then  said  to  the  counsel  that  he  thought  tb*t 
had  better  be  left  until  the  views  of  the  court  upon  the  legal  questions  should  be  madr 
known. 

The  district  attorney  thereupon  addressed  the  court  at  length  upon  the  legal  questions,  an: 
at  the  close  of  his  argument  the  judge  delivered  an  opinion  adverse  to  the  position  of  toc: 
petitioner's  counsel  upon  both  of  the  legal  questions  presented,  holding  that  your  petitiooer 
was  not  entitled  to  vote ;  and  that  if  she  voted  in  good  faith,  in  the  Mlief  in  fact  that  sk« 
had  a  right  to  vote,  it  would  constitute  no  defense  ;  the  ground  of  the  decision  on  the  lift 
point  being  that  your  petitioner  was  bound  to  know  that  by  the  law  she  was  not  a  Icc'al  vote', 
and  that  even  if  she  voted  in  good  faith  in  the  contrary  belief,  it  constituted  no  defense  :. 
the  crime  with  which  she  was  charged. 

The  decision  of  the  judge  upon  those  questions  was  read  from  a  written  docuncent,  sni 
at  the  closeof  the  reamng  the  judge  said  that  the  decisions  of  those  Questions  disposed  •.•' 
the  case  and  left  no  questions  of  fact  for  the  jury,  and  that  he  should  therefore  direct  tb« 
jury  to  find  a  verdict  of  guilty.  The  judge  then  said  to  the  jury  that  the  decision  of  tk- 
court  had  disposed  of  all  there  was  in  the  case,  and  that  he  directed  them  to  find  a  rerdic: 
of  guilty ;  and  he  instructed  the  clerk  to  enter  such  a  verdict. 

At  this  time,  before  any  entry  had  been  made  by  the  clerk,  ^our  petitioner's  couow' 
asked  the  judge  to  submit  the  case  to  the  jury,  and  to  give  to  the  jury  the  following  aevera^ 
instructions : 

First.  That  if  the  defendant,  at  the  time  of  voting,  believed  that  she  had  a  rigbt  t 
vote,  and  voted  in  fbod  faith  in  that  belief,  she  was  not  guilty  of  the  offense  chariped. 

Second.  That  in  determining  the  question  whether  she  did  or  did  not  believe  that  tit 
had  a  right  to  vote,  the  jury  might  take  into  consideration,  as  bearing  upon  that  que*- 
tion,  the  advice  which  she  received  from  the  counsel  to  whom  she  applied. 

Ihird.  That  they  might  also  take  into  consideration,  as  bearing  upon  the  same  qnestii-L 
the  fact  that  the  inspectors  considered  the  question  and  came  to  the  conclusion  that  %> 
had  a  right  to  vote. 

Fourth.  That  the  jury  had  a  right  to  find  a  general  verdict  of  gnilty  or  not  guilty, »« 
they  should  believe  thut  she  had  or  had  not  been  guilty  of  the  offense  descriM^  in  ^ 
statute.^ 

The  judge  declined  to  submit  the  case  to  the  jury  upon  any  queition  whatever,  as^ 
directed  them  to  render  a  verdict  of  guilty  against  your  petitioner. 

Your  petitioner's  counsel  excepted  to  the  decision  of  the  judge  upon  the  legal  qn«stioo5, 
and  to  his  direction  to  the  jury  to  find  a  verdict  of  guilty,  insisting  that  it  was  a  directive 
which  no  court  had  a  right  to  give  in  any  criminal  case. 

The  judge  then  instructed  the  clerk  to  take  the  verdict,  and  the  clerk  said,  "O«otlefflffi 
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of  tbe  jury,  hearken  to  your  verdict  as  the  court  hath  recorded  it.  You  say  yon  find  the  de* 
feudant  guilty  of  tbe  offense  charged ;  so  say  you  all/' 

No  response  wbateTer  was  made  by  the  jury,  either  by  word  or  sign.  They  had  not  con» 
salted  together  in  their  seats  or  otherwise.  Neither  of  them  had  spoken  a  word,  nor  had 
tbey  been  asked  whether  they  had  or  had  not  agreed  upon  a  verdict. 

Your  petitioner's  counsel  then  asked  that  the  clerk  be  requested  to  poll  the  jury.  The  judge 
said,  '*That  cannot  be  allowed.  Gentlemen  of  the  jury,  you  are  discharged ;"  and  the  ju> 
rors  left  tbe  box.  No  juror  spoke  a  word  during  the  trial,  from  the  time  when  they  were 
impaneled  to  the  time  of  their  discbarj^. 

Af^er  denying  a  motion  for  a  new  tnal,  the  judge  proceeded,  upon  the  conviction  thus  oh- 
tained,  to  pass  sentence  upon  your  petitioner,  imposing  upon  her  a  line  of  (100  and  the  costs' 
of  the  prosecution. 

What  purports  to  be  a  short-band  report  of  this  trial  has  been  furn- 
ished to  the  committee,  from  which  the  following  extract  is  made : 

After  the  general  charge  to  the  jury  upon  the  questions  of  law  in- 
volved, the  court  said : 

Upon  this  evidence  I  suppose  there  is  no  question  for  the  jury,  and  that  the  jury  should 
be  directed  to  find  a  verdict  of  guilty. 

Judge  Selden.  I  submit  that  on  the  view  which  your  honor  has  taken,  the  right  to 
vote  and  the  regulation  of  it  is  solely  a  State  matter.  That  this  whole  law  is  out  of  the 
jurisdiction  of  the  United  Stated  courts  and  of  Congress.  The  whole  law  upon  that  basis, 
as  X  understand  it,  is  not  within  the  constitutional  power  of  the  General  Government,  but  is 
ODO  which  applies  to  the  States.  I  suppose  that  it  is  for  the  jury  to  determine  whether  the 
defendant  is  guilty  of  a  crime  or  not.  And  I  therefore  ask  your  honor  to  submit  to  the  jury 
these  propositions : 

First.  If  the  defendant,  at  the  time  of  voting,  believed  that  she  had  a  right  to  vote  and 
voted  in  good  faith  in  that  belief,  she  is  not  guilty  of  the  offense  charged. 

Second.  In  determining  the  question  whether  she  did  or  did  not  believe  that  she  had  a 
rieht  to  vote,' the  jury  may  take  into  consideration,  as  bearing  upon  that  question,  the  advice 
which  she  received  from  the  counsel  to  whom  she  applied. 

Third.  That  they  may  also  take  into  consideration,  as  bearing  upon  that  question,  the 
fact  that  the  inspectors  considered  the  question,  and  came  to  the  conclusion  that  she  had  a 
rifrht  to  vot6. 

Fourth.  That  the  jury  have  a  right  to  find  a  general  verdict  of  guilty  or  not  guilty,  as 
tbey  shall  believe  that  she  has  or  has  not  committed  the  offense  described  in  the  statute. 

A  professional  friend  sitting  by  has  made  this  suggestion,  which  I  take  leave  to  avail  my- 
self of,  as  bearing  upon  the  question :  *'  The  court  has  listened  for  many  hours  to  an  argu- 
ment, in  order  to  decide  whether  the  defendant  has  a  right  to  vote.  The  arguments  show 
the  same  question  has  engaged  the  best  minds  of  the  country  as  an  open  question.  Can  it 
be  possible  that  the  defendant  is  to  be  convicted  for  acting  upon  such  advice  as  she  could 
obtain  while  the  question  is  an  open  and  undecided  one?" 

The  Coi'RT.  You  have  made  a  much  better  argument  than  that,  sir. 

Ji'DGE  Selden.  As  long  as  it  is  an  open  question,  I  submit  that  she  has  net  been  guilty 
of  an  offense.    At  all  events,  it  is  for  the  jury. 

The  Court.  I  cannot  charge  these  propositions,  of  course.  The  question,  gentlemen  of 
the  jury,  in  the  form  it  finally  takes,  is  wholly  a  question  or  questions  of  law,  and  I  have 
decided  as  a  question  of  law,  in  the  first  place,  that  under  the  14th  amendment,  which 
Miss  Anthony  claims  protects  her,  she  was  not  protected  in  a  right  to  vote.  And  I  have 
decided  also  that  her  belief  and  the  advice  whicn  she  took  does  not  protect  her  in  tbe  act 
which  she  committed.  If  I  am  right  in  this,  the  result  must  be  a  verdict  on  your  part  of 
guilty,  and  I  therefore  direct  that  you  find  a  verdict  of  guilty."  c 

Judge  Selden.  That  is  a  direction  no  court  has  power  to  make  in  a  criminal  case. 

Tbe  Court.  Take  the  verdict,  Mr.  Clerk. 

The  Clerk.  Gentlemen  of  the  jury,  beaiken  to  your  verdict  as  the  court  has  recorded 
it.  You  say  you  find  the  defendaat  guilty  of  tbe  oficnse  whereof  she  stands  indicted,  and 
so  say  you  all. 

Judge  Selden.  I  don't  know  whether  an  exception  is  available,  but  I  certainly  must 
except  to  the  refusal  of  the  court  to  submit  those  propositions,  and  especially  to  the  direc- 
tion of  the  court  that  the  jury  should  find  a  verdict  of  guilty.  I  claim  that  it  is  a  power 
that  is  not  given  to  any  court  in  a  criminal  case.    Will  the  clerk  poll  the  jujry  7 

The  Court.  No.    Gentlemen  of  the  jury,  you  are  discharged. 

From  the  opinion  of  Mr.  Justice  Hunt  on  the  motion  for  a  new  trial, 
which  he  has  kindly  furnished  me,  it  appears  that  the  court  on  the  trial 
did  in  substance  and  effect  direct  a  verdict  of  guilty. 

The  majority  of  the  committee  have  determined  that  inasmuch  as  the 
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relief  prayed  for  by  the  memorial  cannot  be  granted,  the  committee  will 
ask  to  be  discharged  from  its  farther  consideration,  and  will  not  express 
any  opinion  as  to  the  correctness  or  incorrectness  of  the  coarse  parsiied 
on  the  trial  of  Miss  Anthony. 

The  House  of  Lords  in  England  or  the  Senate  of  the  United  States  may 
engage  in  any  investigation  looking  to  legislation,  althoagh,  as  an  ioci 
dent  tOj  or  a  resnlt  of,  such  investigation,  it  may  appear  that  some  officer 
who  is  impeachable  has  been  guilty  of  conduct  for  which  he  might  be 
impeached.  Then,  surely,  in  a  case  like  this,  where  there  is  neither 
suggestion  nor  suspicion  of  corrupt  conduct  on  the  part  of  the  estimable 
judge  before  whom  the  trial  was  conducted,  it  cannot  be  improper  for  a 
committee  of  the  Senate  to  inquire  whether,  in  the  trial  of  a  citizen  for 
alleged  violation  of  the  laws  of  the  United  States,  a  precedent  dan 
gerous  to  the  liberties  of  every  citizen  has  been  set.  Indeed,  the  inju 
rious  eflfect  of  every  judicial  departure  from  sound  principle  is  in  propor 
tion  to  the  eminence  and  purity  of  the  judge  by  whom  it  is  committed. 
The  outrages  perpetrated  by  Scroggs  and  Jeffreys  in  the  administration 
of  criminal  justice  were  grievous  upon  the  individuals  unjustly  or  ille- 
gally convicted,  but  do  no  harm  as  precedents.  A  vicious  precedent, 
set  by  an  infamous  judge,  is  harmless;  while  a  similar  violation  of  the 
law  by  a  pure  and  upright  magistrate  is  attended  by  far-reaching  aod 
detrimental  consequences. 

It  is  fashionable,  we  know,  just  now  to  heap  contumely  upon  women 
who  demand  to  be  allowed  to  enjoy  their  civil  political  rights.  Bidicole 
is  the  chief  weapon  employed  against  them,  and  is  freely  applied  to  all 
who  advocate  their  cause.  Gentlemen  who  would  blush  to  be  thought 
negligent  in  the  offices  of  frivolous  gallantry  lack  the  manhood  to  ac- 
cord to  women  their  substantial  rights.  And,  strange  to  say,  ladki 
dwelling  in  luxurious  ease  join  with  the  fops  of  society  to  cast  contempt 
upon  the  earnest  aspirations  of  woman  for  the  possession  of  her  jast  rights. 
We  have  acted  upon  the  doctrines  of  the  Declaration  of  Independence, 
so  far  as  to  make  all  men  equal  before  the  law ;  but  trome»,  our  mothers, 
our  wives,  our  sisters,  and  our  daughters,  we  condemn  to  inequality- 
many  to  servitude.  But  the  cry  of  women,  who,  in  poverty  and  want 
are  driven  from  the  employments  of  honest  industry  to  indulgence  in 
vice  and  to  the  haunts  of  shame,  is  rising  on  every  hand,  and  appeals 
to  the  heart  with  as  much  power  as  the  waitings  of  a  slave  beneath  the 
lash  of  his  master. 

The  wrongs  of  Martin  Koszta  in  a  foreign  land  touched  the  heart  of 
the  nation.  But  the  denial  of  her  rights  to  Miss  Susan  B.  Anthony  in 
a  court  of  the  Union  is  thought  to  be  unworthy  the  attention  of  the 
American  Senate. 

To  those  who  are  indifferent  whether  a  woman  be  deprived  of  or  be 
permitted  to  enjoy  even  the  rights  which  are  secured  to  her  by  the  Con- 
stitution, it  may  be  suggested  that  a  bad  precedent  set  in  the  trial  of  a 
woman  who  has  presumed  to  express  her  choice  as  to  those  who  should 
make  laws  for  her,  laws  by  which  her  rights  are  to  be  affected  and  her 
property  be  taxed,  may  stand  in  the  way  of  some  man^s  rights  hereafter. 
It  may  yet  happen,  in  the  revolutions  of  time,  that  some  one  of  the  ma- 
jority of  your  committee  may  be  subjected  to  an  unjust  and  false  accu- 
sation, which  must  be  submitted  to  the  judgment  of  twelve  men  in  the 
jury-box  or  of  one  man  on  the  bench ;  twelve  men  fresh  from  the  people 
and  warmed  with  the  instinctive  sympathies  of  humanity,  or  one  man. 
separated  from  the  people  by  his  station  and  by  the  habits  of  a  life  passed 
in  seclusion  and  study.    A  jury-trial  must  be  the  same  whether  a  man 
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or  a  womau  be  arraigned.    And  the  subject  uuder  cousideratiou  is  iin- 
portaDt  even  to  men,  who  are  regardless  of  the  rights  of  women. 

I  shall,  therefore,  proceed  to  inquire,  as  I  think  the  committee  ought 
to  have  done,  whether  the  memorialist  has  been  deprived,  as  she  alleges, 
of  the  right  of  trial  by  jury,  secured  to  her  by  the  Constitution  of  the 
United  States. 

The  memorialist  claims  that  the  court  erred  in  its  ruling,  and  in 
taMng  the  case  from  the  jury  and  directing  a  verdict  against  her  ;  and  also 
iu  refusing  to  have  the  jury  polled  in  regard  to  their  verdict ;  and  she 
prays  that  her  tine  may  be  remitted  by  act  of  Congress. 

The  first  question  is,  whether  in  a  criminal  trial,  plea  not  guilty, 
the  jury  have  a  right  to  render  a  general  verdict  involving  questious 
of  law  as  well  as  fact,  under  instructions  by  the  court  upon  matters  of 
law ;  or  whether,  when  the  testimomy  is  not  conflicting,  the  court  may 
take  the  case  from  the  jury  and  direct  a  verdict  of  guilty  to  be  entered. 

It  is  the  practice  in  civil  causes  for  the  court,  if  there  is  no  conflict 
in  the  evidence,  to  direct  a  verdict  for  the  plaintift'or  for  the  defendant  j 
because  in  such  case  the  court  may  set  aside  a  verdict  and  grant  a 
new  trial  in  favor  of  plaintiff  or  defendant.  It  would,  therefore,  be  a 
barren  form  to  require  the  jury  to  deliberate,  and  find  a  verdict,  in 
a  case  where,  if  the  verdict  was  not  one  way,  the  court  would  set  it 
aside  and  order  a  new  trial,  and  so  on,  until  a  verdict  should  be 
found  that  was  satisfactory  to  the  court.  So  in  practice  it  is  usual  for 
the  court  to  direct  the  jury  to  acquit  the  prisoner  in  a  criminal  case ; 
because,  if  the  jury  find  against  the  prisoner,  the  court  may  set  the 
verdict  aside  and  order  a  new  trial,  and  continue  to  do  so  until  a  ver- 
dict of  acquittal  shall  be  rendered ;  though  it  is  doubtful  whether,  even 
in  a  civil  cause,  the  court  could  refuse  to  let  the  jury  be  i>olled,  or  could 
enter  a  verdict  for  the  jury  to  which  they  did  not  agree.  The  court  could 
direct  the  jury  what  to  do,  and  set  aside  the  verdict  if  they  did  other- 
wise ;  but  it  is  not  admitted  that,  even  in  a  civil  cause,  the  court  could 
enter  a  verdict  against  the  wishes  of  the  jury. 

But  at  the  common  law  and  in  the  Federal  courts  it  is  certain  that 
where  the  jury  render  a  verdict  of  acquittal,  even  against  the  evidence 
and  the  instructions  of  the  court  on  propositions  of  law,  the  court  can- 
not set  aside  the  verdict  and  order  another  trial.  From  this  it  follows 
that  the  court  cannot  take  from  the  jury  this  power  of  acquittal  in 
a  criminal  case,  by  directing  and  compelling  a  verdict  against  the 
prisoner,  and  refusing  to  have  the  jury  polle<l.  But  the  imi>ortance 
of  this  question  requires  its  examination  not  only  iu  the  light  of  reason, 
but  of  authority. 

Tlie  Constitution  of  the  United  States  provides  : 

In  all  criminal  prosecutions,  the  accused  shall  enjoj  the  right  to  a  speedy  and  a  pub- 
«c  trial  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall  have  been 
committed,  &c. 

The  Constitution  does  not  define  or  regulate  the  trial  by  jury,  but 
secures  it  as  it  was  then  known  to  the  common  law. 

This  is  a  proposition  so  well  settled  by  judicial  determination  that  I 
sball  spend  no  time  upon  it  beyond  citing  the  following  authorities : 
A'orval  V.  Rice,  2  Wis.,  22 ;  May  v.  R.  R.  Co.,  3  Wis.,  219 ;  Byers  &  Davis 
v^  Com.,  42  Penn.  St.,  89  j  United  States  v.  Lorenzo  Dow,  Taney  Decis., 
35 ;  Lamb  et  al.  v.  Lane,  4  Ohio  St.,  107. 

Therefore,  if  it  can  be  shown  that,  at  the  time  the  Constitution  was 
adopted,  it  was  well  settled  that  the  jury  in  a  criminal  cau^e  might  find 
a  general  verdict,  including  both  law  and  fact,  then  this  rig;h  t  is  secured 
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to  jaries  in  the  Federal  courts  by  the  Constitution  itself ;  and  not  even 
an  act  of  Congress  could  take  it  away.  What  the  law  was  at  that  time, 
is  mere  matter  of  historical  inquiry,  wholly  different  firom  another 
question,  which  is  so  often  mistaken  for  it,  whether  juries  otight  to  possess 
the  right. 

What,  then,  was  the  law  upon  this  subject  when  the  Constitution  was 
adopted  I 

Mr.  Hargrave,  in  one  of  his  annotations  upon  Lord  Coke's  first  Insti- 
tute, declares  that,  inasmuch  as  the  jury  may,  as  often  as  they  think  fit, 
find  a  general  verdict,  it  was  unquestionable  that  they  might  so  far  decide 
upon  the  law  as  well  as  fojct^  such  a  verdict  necessarily  involving  both. 
'*  In  this  opinion,"  says  Mr.  Hargrave,  "I  have  the  authority  of  Littleton 
himself,  who  writes,  'that  if  the  inquest  will  take  upon  them  the 
knowledge  of  the  law  upon  the  uJktter,  they  may  give  their  verdict 
generally.' " 

In  People  vs.  CrosweU,  3  Johnson's  Cases,  336,  Chief  Justice  Kent 
reviewed  all  the  preceding  authorities  with  great  care,  and  discussed 
the  philosophy  of  the  doctrine  under  consideration,  with  the  ability 
which  characterizes  his  most  celebrated  opinions ;  and  his  decision  in 
this  case  stands  to  this  day  as  one  of  the  landmarks  upon  this  subject 
After  reciting  the  authorities,  he  says : 


To  meet  and  resist  directly  this  streani  of  autboritj,  is  impossible.  But  while  the|» 
of  the  jury  is  admitted,  it  is  denied  that  they  can  rightfuUy  or  lawfullif  exercise  it,  witfaoat 
compromitting  their  consciences,  and  that  they  are  bound  imjtlicitly  in  all  cases  to  receive 
the  law  from  the  court.  The  law  must,  however,  have  intended,  in  (j^rantinf^  this  power  to 
a  jury,  to  grant  them  a  lawful  and  rightful  power,  or  it  would  have  provided  a  remedj 
against  the  undue  exercise  of  it.  The  true  criterion  of  a  legal  power  is  its  capacity  to 
produce  a  definitive  effect,  liable  to  neither  censure  nor  review.  And  the  verdict  of  oot 
guilty  in  a  criminal  case  is,  in  every  respect,  absolute  and  final.  The  jury  are  not  liable 
to  punishment,  nor  the  verdict  to  control.  No  attaint  lies,  nor  can  a  new  trial  be  awarded. 
The  exercise  of  this  power  in  the  jury  has  been  sanctioned  and  upheld  in  constant  activitj 
from  the  earliest  aees.  It  was  made  a  question  by  Bracton,  (fol.  119,  a.  b.,)  who  was  to 
sit  in  judgment  and  decide  upon  points  of  law,  on  appeals  in  capital  cases.  It  could  do( 
be  the  king,  he  says,  for  then  he  would  be  both  prosecutor  and  judge  ;  nor  his  jastioes,  for 
they  represented  him.  He  thinks,  therefore,  the  curia  and  pares  were  to  be  judges  in  al'. 
cases  of  life  and  limb,  or  disherison  of  heir,  where  the  crown  was  the  prosecutor.  And, 
indeed,  it  is  probable  that  in  the  earliest  stages  of  the  Ehglish  juridical  history  the  jorj. 
instead  of  deciding  causes  under  the  direction  of  the  judge,  decided  all  causes  without 
the  assistance  of  the  judge.     {Harrington  on  the  Statuteg,  18,  26,  311.) 

He  then  proceeds  to  review  the  trial  of  Lilburn  for  high  treason  in 
1549;  BusheJl's  case,  Vaughan,  135.  and  Sir  T.  Jones,  113;  Algernon 
Sidney's  case,  3  State  Trials,  817 ;  Tuchiu's  <?ase,  5  State  Trials,  542,  and 
other  cases. 

Again,  he  says : 

To  deny  to  the  jury  the  right  of  judging  of  the  intent  and  tendency  of  the  act,  i«  to 
take  away  the  substance,  and  with  it  the  value  and  security  of  this  mode  of  trial.  It  is  to 
transfer  the  exclusive  cognizance  of  crimes  from  the  jury  to  the  court,  and  to  give  the  jud^re 
the  absolute  control  of  the  press.  There  is  nothing  peculiar  in  the  law  of  libeN,  to  with- 
draw it  from  the  jurisdiction  of  the  jury.  The  twelve  judges,  in  their  opinion  in  the  Hou^e 
of  Lords,  (April,  1792,)  admitted  that  the  general  criminal  law  of  England  was  the  law  of 
libel.  And  by  the  general  criminal  law  of  England,  the  office  of  the  jury  is  judicial.  **  Thty 
only  are  the  judges,"  as  Lord  Somers  observes,  (Essay  on  the  Power  and  Duty  of  Grand 
Juries,  p.  7,;  **  from  whose  sentence  the  indicted  are  to  expect  life  or  death.  Upon  their  io- 
tegrity  and  understanding  the  lives  of  all  that  are  brought  into  iudgment  do  ultimately  de- 
pend. From  their  verdict  there  lies  no  appeal.  They  resolve  both  law  and  fact,  and  this 
has  always  been  their  practice.'' 

And,  after  referring  to  the  case  of  Franklin,  and  other  cases  holding 
a  contrary  doctrine,  he  denounces  them  as  innovations,  and  adding  that 
the  subject  underwent  a  patient  investigation  and  severe  scrutiny  upon 
principle  and  precedent  in  Parliament,  says: 

And  a  bill  diclaratory  of  the  right  of  the  jury  to  give  a  general  verdict  upon  the  whole 
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matter  put  in  issne,  without  being  required  or  directed  to  find  the  defendant  guilty  merely  on 
tbe  proof  of  publication  and  the  truth  of  the  innuendoes^  was  at  length  agreed  to,  and 
puMd  with  uncommon  unanimity.  It  is  entitled  **An  act  to  remove  doubts  respecting  the 
foDctions  of  juries  in  cases  of  libel  ;*'  and,  although  I  admit  that  a  declaratory  statute  is 
not  to  be  received  as  conclusive  evidence  of  the  common  law,  yet  it  must  be  considered  as  a 
Tery  respectable  authority  in  the  case,  and  especially  as  the  circumstances  attending  the 
pMsage  of  this  bill  reflect  the  highest  honor  on  the  moderation,  the  good  sense,  and  the 
ited  and  independent  spirit  of  the  British  Parliament. 

And  again  he  says: 

The  result,  from  this  view,  is,  to  my  mind,  a  Arm  conviction  that  this  court  is  not  bound 
by  tbe  decisions  of  Lord  Raymond  and  his  successors.  Bv  withdrawing  from  the  jury  the 
consideration  of  the  essence  of  the  charge,  they  render  their  function  nugatory  and  con- 
temptible. Those  opinions  are  repugnant  to  the  more  ancient  authorities  which  had  given  to 
the  jurv  the  power,  and  with  it  the  right,  to  judge  of  the  law  and  the  fact,  when  they  were 
blended  by  the  issue,  and  which  rendered  their  decisions,  in  criminal  cases,  final  and  con- 
closive.  The  English  bar  steadily  resisted  those  decisions  as  usurpations  on  the  rights  of 
the  jury.  Some  of  the  judges  treated  the  doctrine  as  erroneous,  and  the  Parliament  at  last 
declared  it  an  innovation,  by  restoring  the  trial  by  jury,  in  cases  of  libel,  to  that  ancient 
Tiger  and  independence  by  which  it  had  grown  so  precious  to  the  nation  as  the  guardian  of 
liberty  and  lift),  against  the  power  of  the  court,  the  vindictive  persecution  of  the  prosecutor, 
and  the  oppression  of  the  government. 

This  celebrated  opinion  may  safely  be  relied  upon  as  a  correct  state- 
ment of  the  law  as  it  Btood  when  it  was  delivered  in  1804.  Bat  still 
more  conclusive  authority  remains  to  be  considered. 

The  sedition-act  of  1798,  after  defining  what  should  be  a  criminal  libel, 
and  declaring  that  the  defendant  might  give  the  truth  of  the  matter  in 
erideuce,  provides  as  follows : 

And  tbe  jury  who  shall  try  the  cause  shall  have  a  right  to  determine  the  law  and  the  fact, 
under  the  direction  of  the  court,  om  in  other  cases.    (1  Stat,  at  L.,  507.) 

The  language  of  this  act,  ^'  as  in  other  cases,''  recognizes  the  right 
iiere  contended  for. 

In  the  celebrated  Callender  trial,  in  1800,  which  was  a  prosecution 
ander  this  statute,  Mr.  Justice  Chase,  whose  general  bearing  was  so 
unfriQDdly  to  the  defendnnt  as  to  secure  his  impeachment  by  the  House 
of  Bepresentatives,  admitted  this  right  of  the  jury.    He  said : 

We  all  know  that  juries  have  the  right  to  decide  the  law  as  well  as  the  fact.  (  Whar- 
ton's StaU  Trinls,  710.) 

And  again  he  says : 

I  admit  that  the  jury  are  to  compare  the  statute  with  the  facts  proved,  and  then  to 
decide  whether  the  acts  done  are  prohibited  by  the  law,  and  whether  they  amount  to  the 
offense  described  in  the  indictment.     (/6.,  p.  713.) 

Though,  with  seeming  want  of  logic,  he  held  that  the  jury  could  not 
decide  whether  the  statute  was  constitutional  or  not. 

But  the  full  admission  that  the  jury  were  judges  of  the  law  as  well  as 
the  fact,  shows  the  general  understanding  upon  this  subject,  though  the 
judge  may  have  erred  in  applying  the  principle  in  the  case  before  him. 

In  Fries's  case,  who  was  tried  for  treason,  1799-1800,  the  jury  were 
instructed  by  Judge  Peters  as  follows : 

It  is  the  duty  of  the  court  to  declare  the  law  ;  though  both  farts  and  law,  which,  I  fear,  are 
too  plain  to  admit  a  reasonable  doubt,  are  subjut  to  your  consideration,  ( IVharton^s  State 
TriaU,5^.) 

And,  in  the  second  trial  of  Fries,  Judge  Chase  instructed  the  jury  as 
follows : 

It  ifl  the  duty  of  the  court  in  this  case,  and  in  all  criminal  cases,  to  state  to  the  jurv  their 
opinion  of  the  law  arising  on  the  facts ;  but  the  jury  are  to  decide  in  the  present,  and  in  all 
criminal  cases,  both  the  law  and  the  facts,  on  their  consideration  of  the  whole  case.  (2  Chase's 
Trials  Appendix  1.) 

In  the  answer  of  Judge  Chase  to  articles  of  impeachment  against  him, 
he  says : 

He  well  knows  that  it  is  the  right  of  juries,  in  criminal  cases,  to  give  a  gene 
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acquittal,  wbicb  cannot  be  set  aside  on  acconnt  of  its  being  contrary  to  la«T,  and  thai  henc? 
leBults  the  po'wer  of  juries  to  decide  on  the  law  as  ^ell  as  on  the  facts  in  all  crimiral  ca^. 
This  power  he  holds  to  be  a  sacred  part  of  our  legal  privileges,  which  he  has  never  attemptti 
and  never  will  attempt  to  abridge  or  obstruct.     (1  Chasers  Trials  5,34,35.) 

In  Georgia  vs.  Brailsford^  3  Dallas,  4,  in  1794,  Chief- Justice  Jay  charged 
the  jury  as  follows  : 

It  may  not  be  amiss  here,  gentlemen,  to  remind  you  of  the  good  old  r«/e,  that  on  qnwtww 
of  fact  it  is  the  province  of  the  jury,  on  questions  of  law  it  is  the  province  of  the  ooart,  !• 
decide.  But  it  must  be  observed  that  by  thtiamt  law  which  recognizes  this  reasonable  d- 
tribution  of  jurisdiction,  you  have,  nevertheless,  a  right  to  take  upon  yourselves  tojad{^>t 
both,  and  to  determine  the  law  as  well  as  the  fact  in  controversy.  On  this,  and  on  e^vr 
other  occasion,  however,  we  have  no  doubt  you  will  pay  that  respect  which  is  due  to  ;> 
opinion  of  the  court;  for,  as,  on  the  one  hand,  it  is  presumed  that  juries  are  the  best  jud^ 
of  facts,  it  is,  on  the  other  hand,  presumable  that  the  court  are  the  best  judges  of  law.  I>J 
still  both  objects  art  lawfully  within  your  power  of  dtciiion. 

This  charge  was  delivered  in  a  jnry  trial,  at  the  bar  of  the  Supreme 
Court,  and  expressed  the  unanimous  opinion  of  the  judges  of  that  court, 
and  that,  too,  in  a  civil  cause.  The  decision  in  Georgia  ts.  Brailsfonl, 
has  never  been  expressly  overruled  by  that  court ;  although  the  prai* 
tice  in  civil  causes  is  for  the  court  to  direct  a  verdict  where  there  is  do 
conflict  in  regard  to  the  testimony.  In  Beavans  vs.  The  United  States 
13  Wall,  50,  which  was  an  action  ex  contractu^  oh  a  recei\*ers  bond,  il;*' 
coqrt  says: 

The  objection  that  the  jury  was  instructed  to  find  for  the  plaintiffs  the  amount  daiani 
by  the  papers  given  in  evidence,  (viz,  the  official  settlements,)  with  interest  thenioo,  itn- 
tirely  without  merit.  There  was  no  evidence  to  impeach  the  accounts  stated,  or  t«)»bv>« 
set-off,  release,  or  payment.  The  instruction  was.  therefore,  in  accordance  with  the  leg j- 
effect  of  the  evidence,  and  there  were  uo  disputed  facts  upon  which  the  jury  could  pa«^- 

An  act  of  Congress  declares  that  the  papers  of  official  settlement 
shall  be  prima-facie  evidence  of  the  condition  of  the  accounts.  So  tes- 
timony was  offered  in  this  case  to  impeach  that  statement.  There  va»« 
therefore,  no  fact  in  issue;  and  the  instruction  of  the  court  to  find  a 
verdict  for  the  plaintiff  Tvas,  in  substance,  ruling  ui>on  matters  of  Uv 
only.  And  the  Supreme  Court  in  their  opinion  recognize,  and  merek 
recognize,  the  practice  which  now  obtains  universally  in  the  trial  oi 
civil  causes.  And,  although  it  is  inconsistent  with  Georgia  r$.  BraiU- 
fonl,  and  substantially  overrules  it,  it  does  not  impair  the  value  of  the 
decision  in  that  case,  as  showing  the  understanding  of  the  profefisioo 
and  the  courts  about  the  time  of  the  adoption  of  the  ConatitotioQ. 

In  United  States  vs.  Wilsofiy  (1  Bald.,  1U8,)  the  jury  were  instrocteJ 
as  follows : 

We  have  thus  stated  to  you  the  law  of  this  case  under  the  solemn  duties  and  oblij:** 
tions  imposed  on  us,  under  the*  clear  conviction  that  in  doinr  so  we  have  pirssealed  u^ 
you  the  true  test  by  which  you  will  apply  the  evidence  to  the  case;  but  you  will  dit- 
tinctly  understand  that  you  are  the  judges  both  of  the  law  and  the  fact  in  a  crimimul  (4**. 
and  are  not  hound  by  the  opinion  of  the  court.  You  may  judge  for  yourseires  ;  amd  t/f 
should  feel  it  your  dutu  to  difer  from  us^  you  must  find  your  verdict  occordiMgly.  At  ust 
same  time,  it  is  our  duty  to  say  that  it  is  in  perfect  accordance  with  the  spint  of  oar 
legal  institutions  that  the  courts  should  decide  Questions  of  law,  and  the  Junes  of  iti< 
The  nature  of  the  tribunals  naturally  leads  to  this  division  of  powers;  and  il  is  bene: 
for  the  sake  of  public  justice  that  it  should  be  so.  When  the  law  is  settled  by  a  cmmt. 
there  is  more  certainty  than  when  done  by  a  jury.  It  will  be  better  known  and  rofr^ 
respected  in  public  opinion.  But  if  you  are  prepared  to  Mjf  that  the  Imw  i#  difen*: 
from  what  you  have  heard  from  us^  you  are  in  the  exercise  of  a  constitutional  right  to  do  f. 

In  United  States  vs.  Porter.  1  Bald.,  108,  the  doctrine  was  stated  more 
guardedly,  as  follows  : 

In  repeating  what  was  said  on  a  former  occasion  to  another  jury,  that  yon  have  thr 
power  to  decide  on  the  law  as  well  as  the  facts  of  this  case,  and  are  not  bound  to  find  ac- 
cording to  our  opinion  of  the  law,  we  feel  ourselves  constrained  to  make  some  expUoatifO* 
not  then  deemed  necessary,  but  now  called  for  from  the  course  of  the  defense. 
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Yon  may  find  a  general  verdict  of  guilty  or  not  guilty,  as  you  think  proper,  or  may  find 
the  fyycts  specially,  and  leave  the  guilt  or  innocence  of  tne  prisoner  to  the  judgment  of  the 
court.  If  your  verdict  acquits  the  prisoner,  we  cannot  grant  a  new  trial,  however  much 
we  ma^r  differ  with  you  as  to  the  law  which  governs  the  case  ;  and  in  this  respect  a  jury 
are  the  judges  of  law,  if  they  choose  to  become  so. 

In  Farmer's  trial  before  the  supreme  court  of  the  State  of  New  Hamp- 
Bhire^  in  1821,  the  chief  justice,  speaking  for  the  whole  court,  told  the 
jury  that  they  were  the  judges  both  of  the  law  and  the  fact;  that — 

It  was  the  duty  of  the  court  to  give  them  proper  instructions,  and  to  aid  them  in  form- 
ing a  correct  opinion  as  to  the  law  applicable  to  the  case.  But  if,  contrary  to  his  intentions, 
any  expression  should  escape  him  which  might  seem  to  indicate  any  opinion  as  to  the  facts, 
they  must  disregard  it — their  verdict  ought  to  be  according  to  their  own  opinion  as  to  the 
priaoner*s  guilt  or  innocence.    (See  Farmer's  Trial,  p.  68.) 

In  the  trial  of  William  S.  Smith,  for  misdemeanor,  in  the  circuit  court 
of  the  United  States  for  the  State  of  New  York,  in  July,  1806,  the  jury 
were  instructed  as  follows : 

Tou  have  heard  much  said  upon  the  right  of  a  jury  to  judge  of  the  law  as  well  as  the 
fact.  Be  assured  that  on  this  occasion  there  is  not  the  least  desire  to  abridge  those  rights,  I 
am  an  advocate  for  the  independence  of  the  jury.  It  is  the  basis  of  civil  liberty,  and  in  this 
coimtry.  I  trust,  will  ever  be  a  sacred  bulwark  against  oppression,  and  encroachment  upon 
political  freedom.  The  law  is  now  settled  that  this  right  appertains  to  a  jury  in  all  criminal 
cases. 

On  the  trial  of  John  Hodges,  for  high  treason,  before  the  circuit  court 
of  the  United  States  for  the  district  of  Maryland,  in  1815,  the  court 
charged  the  jury  as  follows : 

The  court  said  they  were  bound  to  declare  the  law  whenever  they  were  called  upon,  in 
civil  or  criminal  cases.  In  the  latter,  however,  it  was  also  their  duty  to  inform  the  jury  that 
they  were  not  obliged  to  take  their  direction  as  to  the  law.    (Hodges's  Trial,  p.  !20.) 

The  elementary  writers  declare  the  same  principle.  Blackstone,  4 
Comm.,  301,  says : 

And  such  public  or  open  verdict  may  be  either  general,  guilty  or  not  guilty,  or  special, 
setting  forth  all  the  circumstances  of  the  case  and  praying  the  judgment  of  the  court, 
whether,  for  instance,  on  the  facts  stated,  it  be  murder,  manslaughter,  or  no  crime  at  all. 
This  is  where  they  doubt  the  matter  of  the  law,  and  therefore  choose  to  leave  it  to  the  deter- 
mination of  the  court,  though  then  ^^  '"  unquestionable  right  of  determining  upon  all  the 
circumstances,  and  finding  a  general  verdict,  if  they  think  proper  so  to  hazard  a  breach  of 
their  oaths ;  and  if  their  verdict  be  notoriously  wrong,  they  may  be  punished  and  the  verdict 
set  aside  by  attaint,  at  the  suit  of  the  king,  but  not  at  the  suit  of  the  prisoner.  But  the  prac- 
tice, heretofore  in  use,  of  fining,  imprisoning,  or  otherwise  punishing  jurors,  merely  at  the 
discretion  of  the  court,  for  finding  their  verdict  contrary  to  the  direction  of  the  jnd^,  was 
arbitrarv,  unconstitutional,  and  illegal,  and  is  treated  as  such  by  Sir  Thomas  Smith  two 
hundred  vears  ago,  who  accounted  **  such  doings  to  be  verv  violent,  tyrannical,  and  contrary 
to  the  liberty  and  custom  of  the  realm  of  England.*'  For,  as  Sir  Matthew  Hale  well  ob- 
serves, it  would  be  a  most  unhappy  case  for  the  judge  himself  if  the  prisoner's  fate  depended 
upon  his  directions  ;  unhappy  also  for  the  prisoner,  for  if  the  judges  opinion  must  rule  the 
verdict^  the  trial  by  jury  would  be  useless.  Yet  in  many  instances  where,  contrary  to  evidence, 
the  jury  have  found  the  prisoner  guilty,  their  verdict  hath  been  mercifully  set  aside,  and  a 
new  trial  granted  by  the  court  of  king's  bench,  for  in  such  case,  as  hath  been  said,  it  cannot 
be  set  right  by  attaint.  But  there  hath  been  yet  no  instance  of  granting  a  new  trial  where 
the  prisoner  was  acquitted  upon  the  first. 

In  Wilson's  Lectures,  vol.  2,  p.  72,  the  same  doctrine  is  declared  and 
illustrated ;  and  he  says : 

The  jury  must  do  their  duty,  and  their  whole  duty.  They  must  decide  the  law  as  well  as 
the  fact.  This  doctrine  is  peculiarly  applicable  to  criminal  cases,  and  from  them,  indeed,  de- 
rives its  peculiar  importance. 

In  Forsyth's  Jury  Trials,  after  an  examination  of  the  subject,  it  is 
said,  p.  265 : 

It  cannot,  therefore,  be  denied  that,  in  all  criminal  cases,  the  jury  do  virtually  possess  the 
power  of  deciding  questions  of  law  as  well  as  of  fact. 

The  authorities  quoted  from  conclusively  show  that,  at  the  time  the 
Constitution  was  adopted,  and  for  nearly  a  quarter  of  a  century  after- 
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ward,  juries  were  niulerstood  cind  decl.ared  to  possess  the  right  to  \k\>^ 
upon  questions  of  law  as  well  as  fact,  in  all  criminal  cases.  And  tbix 
is  all  that  need  be  shown  to  bring  this  right  within  the  protection  al 
the  Constitution. 

The  first  case,  it  is  believed,  in  which  the  contrary  doctrine  receiviMl 
favor  in  any  American  court  was  in  the  case  of  the  United  States  n. 
Battiste,  2  Sum.,  240,  decided  in  1835.  Mr.  Justice  Story,  in  that  ca.^*. 
said : 

Mj  opinion  is,  that  the  jury  are  no  more  judges  of  the  law  in  a  criminal  case,  upon  t^ 
p\etk  of  not  guilty,  than  they  are  in  every  civil  case  tried  upon  the  general  iuae.  In  *>->•: 
of  these  cases  their  verdict,  when  general,  is  necessarily  compounoed  of  law  and  of  t^^ : 
and  includes  both.  In  each  they  must  necessarily  determine  the  law  as  well  as  the  tty- 
In  each  they  have  the  physical  power  to  disregard  the  law  as  laid  down  to  them  by  li 
court.  But  I  deny  that,  in  any  case,  civil  or  criminal,  they  have  the  moral  right  to  dec:  ' 
the  law  according  to  their  own  notions  or  pleasure. 

In  Commonwealth  vs.  Porter,  10  Met.,  decided  in  18-t5,  the  supreme 
court  of  Massachusetts  followed  the  decision  in  Battiste^s  case,  and  held 
that  the  jury  are  under  a  moral  obligation  to  decide  the  case  as  ins^truct 
ed  by  the  court,  and  the  court  sum  up  the  subject  as  follows : 

On  the  whole  subject,  the  views  of  the  court  may  be  summarily  expressed  in  the  foli*.^- 
ing  propositions : 

That  in  all  criminal  cases  it  is  competent  for  the  jury,  if  they  see  fit,  to  decide  upon  & 
questions  of  fact  embraced  in  the  issue,  and  to  refer  the  law  arising  thereon  to  the  coun  .l 
the  form  of  a  special  verdict. 

But  it  is  optional  with  the  jury  thus  to  return  a  special  verdict  or  not,  and  it  is  witL  ij 
their  legitimate  province  and  power  to  return  a  general  verdict,  if  they  see  tit. 

In  thus  rendering  a  general  verdict,  the  jury  must  necessarily  pass  upon  the  ^bo** 
issue,  compounded  of  tbe  law  and  of  the  tact,  and  they  may  thus  incidentaVy  p^s*  «< 
questions  o/law» 

The  opinion  in  this  case  was  delivered  by  Chief  Justice  Shaw^  and  i> 
rather  a  discussion  of  what  is  a  convenient  distribution  of  poirer> 
between  the  court  and  jury,  than  an  examination  into  the  actual  state 
of  the  law  ;  and  he  neither  cites  nor  refers  to  a  single  authority  from 
the  beginning  to  the  end  of  the  opinion.  Again,  the  conclusioos 
arrived  at  by  the  opinion  admit  the  poicer  of  the  jury  to  decide  ques- 
tions of  law ;  and  that,  in  cases  where  the  jury  acquit  the  defendanr. 
there  is  no  power  to  reverse  or  even  to  review  the  finding  of  the  jarr. 
And  this  opinion  holds  that  the  defendant,  in  all  criming  cases,  is  eii 
titled  to  address  the  jury  upon  the  questions  of  law  as  well  as  of  iact 
involved  in  the  case.  To  maintain  that  the  defendant  has  the  right  to 
address  the  jury  upon  matters  which  the  jury  have  no  right  to  deter- 
mine, and  yet,  that  the  jury  possess  the  i>ower — the  ultimate  and  final 
power — to  decide  matters  of  law,  and  are  nevertheless  under  moral  ob- 
ligation never  to  exercise  the  power,  are  palpable  inconsistencies. 

The  supreme  court  of  Vermont,  in  iState  vs.  Croteau,  23  Ver.,  14,  in  a 
very  able  opinion  review  these  two  cases,  and  other  subsequent  dtH*is 
ions  which  follow  their  doctrine,  and  after  an  able  and  critical  exam- 
ination of  all  the  English  and  American  cases,  repudiate  this  new 
doctrine,  and  declare  that,  in  criminal  prosecutions,  it  is  the  ancient.  | 
common-law  right  of  the  jury,  in  favor  of  the  prisoner,  to  determine 
the  whole  matter  in  issue,  the  law  as  well  as  the  fact 

To  the  same  effect  see  former  decisions  in  Massachusetts: 

Co;ffin  vs.  Coffin ^  4  Mass.,  25. 

Com.  vs.  Knapp,  10  Pic,  496. 

And  see,  also, 

State  vs.  Snowj  18  Elaine,  34G. 

Do88  vs.  Com. J  1  Grattan,  557. 

Peo,  vs.  McFall,  1  Wheeler  Ciim.  Rec,  108,  note. 
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Holder  vs.  The  State^  5  Georgia,  443. 

iStaie  vs.  Allen^  1  McCord,  525. 

State  vs.  Jones^  5  Alabama,  666. 

Armstrong  vs.  The  State,  4  Blackford,  247. 

Patterson  vs.  The  State,  2  English,  59. 

There  are  some  American  cases  holding  a  contrary  doctrine,  but  the 
current  of  American  as  well  as  of  the  English  authorities  is  overwhelm- 
ingly in  favor  of  the  proposition  that  juries  in  criminal  causes  are  judges 
of  the  law  as  tcell  as  of  the  facts. 

'  In  late  years  there  has  been  considerable  discussion,  and  some  contra- 
riety of  judiciiil  opinion,  in  regard  to  the  moral  right  of  juries  to  find  a 
general  verdict  of  not  guilty  against  the  instructions  of  the  court  on 
matters  of  law.  This  subject,  however,  need  not  be  further  discussed, 
because  it  is  believed  that  no  reported  case  can  be  found  denying  to 
juries  the  power  of  determining  the  law  as  well  as  the  fact  in  all  crim- 
inal cases.  The  utmost  extent  to  which  any  case  goes  is,  that  the  jury,, 
in  deciding  upon  the  law,  are  morally  hound  to  adopt  the  opinion  ex- 
pressed by  the  court ;  but  every  case  admits  their poicer  to  do  otherwise, 
if  they  see  fit.  But  admitting  the  existence  of  the  distinction  be- 
tween the  legal  power  and  the  moral  right  of  juries,  still  the  decision 
of  the  court  on  the  trial  of  Miss  Anthony  was  erroneous,  because  the 
ijourt  did  not  instruct  the  jury  in  regard  to  the  law,  and  then  leave  the 
jury  to  perform  their  duty  in  the  premises.  On  the  contrary,  the  court 
took  the  case  from  the  jury  altogether,  and  directed  their  verdict ;  thus 
denying  to  the  jury  not  only  the  moral  right,  but  even  the  power  of  ren- 
dering a  verdict  of  not  gtdlty;  and  refused  the  request  of  counsel  to  liave 
the  jury  polled  in  regard  to  their  verdict,  J^o  precedent  has  been  shown 
for  this  proceeding,  and,  it  is  believed,  none  exists.  It  is  altogether  a 
departure  from,  and  a  most  dangerous  innovation  upon,  the  well-settled 
method  of  jury-trial  in  criminal  cases.  Such  a  doctrine  renders  the  trial 
by  jury  a  farce.  The  memorialist  had  no  jury-trial,  within  tlie  meaning 
of  th^  Constitution,  and  her  conviction  was,  therefore,  erroneous. 

But  it  may  be  said  that  the  ruling  of  the  court  was  correct  in  point  of 
law,  and  had  the  court  submitted  the  case  to  the  jury  it  would  have 
been  the  duty  of  the  jury  to  find  the  memorialist  guilty ;  therefore  she 
is  not  aggrieved  by  the  judgment  which  the  court  pronounced.  Should 
this  reasoning  be  adopted,  it  would  follow  that  the  memorialist  had 
been  tried  by  the  court  and  by  Congress ;  but  it  would  still  be  true 
that  she  had  been  denied  trial  by  a  jury,  which  the  Constitution  secures 
to  her.  It  is  not  safe  thus  to  trifle  with  the  rights  of  citizens.  The 
trial  by  jury,  the  judgment  of  one's  peers,  is  the  shield  of  real  inno- 
cence imperiled  by  legal  presumptions.  A  judge  would  charge  a  jury 
that  a  child  who  had  stolen  bread  to  escape  starvation  had  committed 
the  crime  of  larceny,  but  all  the  judges  in  Christendom  could  not  induce 
a  jury  to  convict  in  such  a  case.  It  is  the  humane  policy  of  our  law  that, 
before  any  citizen  shall  suiter  punishment,  he  shall  be  condemned  by 
the  verdict  of  his  peers,  who  may  be  expected  to  judge  as  they  tcould 
be  judged.  To  sustain  the  judgment  in  this  case  is  to  strike  a  fatal  blow 
at  this  sacred  right. 

But  the  question  remains.  What  relief  can  be  granted  I  I  concur  with 
the  majority  of  the  committee  that  Congress  cannot  remit  the  judg- 
ment; that  would  be  to  exercise  the  pardoning  power.  Congress  can- 
not grant  a  new  trial ;  that  would  be  an  exercise  of  judicial  power. 
There  is  no  court  of  the  Government  which  has  jurisdiction  to  review  the 
case.  In  Commonicealth  vs.  Austin,  5  Gray,  226,  Chief-Justice  Shaw 
says: 
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Now,  when  a  new  statute  ie  passed,  and  a  question  of  law  is  raised  by  counsel,  it  mnst 
first  come  before  the  court,  charged  by  law  with  the  conduct  and  superintendence  of  a  jarj 
trial ;  and  in  any  well-ordered  $ifsUm  ofjurisprudence  provision  is  made  that  it  be  re^x- 
aminable  hy  the  court  of  last  resort.  When  this  question  is  definitiyeljr  adjudged  by  the 
tribunal  of  last  resort,  the  principles  on  which  it  is  adjudged  being  immutable,  uid  the  rule 
of  law  adjudged  in  any  one  case  being  equally  applicable  to  every  other  case  presenting  U» 
same  facts,  the  decision  is  necessarily  conclusive  ot  the  law.  I  do  not  say  how,  and  after  w\m 
consideration,  it  may  be  considered  as  definitively  decided.  In  the  first  instance,  it  may  be 
misunderstood  or  feebly  presented ;  it  may  have  been  misanprehended  by  the  judges,  and 
not  considered  in  all  its  bearings,  or  they  may  have  wanteo  time  and  means  for  a  caretu 
and  thorough  investigation,  and  may  therefore  consent  and  desire  to  reconsider  it  one  or 
more  times.  But  I  only  say  that,  when  thus  definitively  adjudged,  the  decision  most  b« 
deemed  conclusive  and  stand  as  a  rule  of  law. 

Unfortunately,  the  United  States  have  no  "  well-ordered  system  ofjuru 
prudence^  A  citizen  may  be  tried,  condemned,  and  put  to  death  by  the 
erroneous  judgment  of  a  single  inferior  judge,  and  no  court  can  grant 
him  reliefer  a  new  trial.  If  a  citizen  have  a  cause  involving  the  title  to  bis 
farm,  if  it  exceed  two  thousand  dollars  in  value,  he  may  bring  his  cause 
to  the  Su^me  Court;  but  if  it  involves  his  liberty  or  his  life  he  cao 
not  While  we  permit  this  blemish  to  exist  on  our  judicial  system,  it 
behooves  us  to  watch  carefully  the  judgments  inferior  courts  may  render; 
and  it  is  doubly  important  that  we  should  see  to  it  that  twelve  jaron 
shall  concur  with  the  judge  before  a  citizen  shall  be  hanged,  incarce- 
rated, or  otherwise  punished. 

I  concur  with  the  majority  of  the  committee  that  Congress  cannot 
grant  the  precise  relief  prayed  for  in  the  memorial ;  but  I  deem  it  to  be 
the  duty  of  Congress  to  declare  its  disapproval  of  the  doctrine  asserted, 
and  the  course  pursued,  in  the  trial  of  Miss  Anthony ;  and  all  the  more 
for  the  reason  that  no  judicial  court  has  jurisdiction  to  review  the  pro- 
ceedings  therein. 

I  need  not  disclaim  all  purpose  to  question  the  motives  of  the  learned 
judge  before  whom  this  trial  was  conducted.  The  best  of  judges  may 
commit  the  gravest  of  errors  amid  the  hurry  and  conftision  of  a  ni>i- 
prius  term )  and  the  wrong  Miss  Anthony  has  suftered  ought  to  lie 
charged  to  the  vicious  system  which  denies  to  those  convicted  of  offenses 
against  the  laws  of  the  United  States  a  hearing  before  the  court  of  last 
resort;  a  defect  it  is  equally  within  the  power  and  the  duty  of  Congress 
speedily  to  remedy. 

MATT.  H.  CARPENTER. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1874,— Ordered  to  be  printed. 


Mr.  Allison,  from  the  Committee  to  Inquire  into  the  Affairs  of  the  Dis- 
trict of  Columbia,  submitted  the  following 

REPORT: 

The  Joint  Committee  on  the  Affairs  of  the  District  of  Columbi^i,  to  whom 
teas  referred  the  message  of  the  President  relative  to  ^^one  feature  of  the 
hill  entitled  ^An  act  for  the  government  of  the  District  of  Columhiaj  and 
for  other  purposes y^  ^  report : 

That  the  investigation  made  by  this  committee  discloses  the  fact 
that  much  of  the  Indebtedness  proposed  to  be  funded  into  the  bond 
provided  for  was  created  when  there  was  no  adequate  provision  for 
payment  and  npon  a  basis  of  credit — the  contractors  nnderstauding  at 
the  time  that  they  were  to  receive  evidences  of  indebtedness,  the  time 
of  payment  of  which  was  uncertain — by  reason  whereof  these  evidences 
were  depreciated  in  value.  And  while  there  were  no  means  whereby  the 
committee  could  determine  the  matter  with  absolute  certainty,  after  giving 
the  subject  careful  consideration,  they  believe  that  a  bond  of  the  character 
provided  for  would  be,  as  a  rule,  fully  equal  in  value  to  what  the  contract- 
ors expected  to  receive  under  their  contracts.  Besides  this,  the  funding 
proposed  is  permissive  and  not  coifipulsory.  The  creditors  have  all  the 
security  they  had  when  the  debt  was  created,  and  in  addition  the  option 
to  accept  the  bonds  provided  for.  No  injustice,  therefore,  will  be  done  to 
any  creditor  who  shall  take  such  bonds  in  lien  of  the  securities  he  now 
holds.  The  idea  that  there  is  anything  like  repudiation  in  the  bill  is 
a  mistake.  The  bill  does  not  compel  any  holder  of  District  securities 
to  take  bonds  for  them.  It  merely  gives  him  the  option  to  do  so,  or  to 
retain  them  and  receive  payment  thereof  when  the  District  may  be  able 
to  pay.  The  changes  made  in  regard  to  the  District  government  do 
not  discharge  or  impair  its  contracts  or  liabilities.  The  bill,  therefore, 
is  not  repudiation,  nor  is  it  unjust  to  any  holder  of  the  District  securi- 
ties which  may  be  funded  under  it.  As  to  small  creditors,  such  as  labor- 
ers and  so  forth,  the  bill  contemplates  their  payment  in  money. 

For  the  reasons  above  given,  and  also  because  it  would  be  unwise,  in 
the  opinion  of  your  committee,  to  set  an  example  of  issuing  fifty-year 
bonds  bearing  a  higher  rate  of  interest  than  3.65,  they  fixed  that  rate 
in  the  bill ;  and  their  opinion  remains  unchanged.  That  there  may  be 
no  misapprehension  as  to  the  pledge  of  the  United  States,  we  here  re- 
peat it  in  the  exact  words  of  the  bill :  <<  And  the  faith  of  the  United 
States  is  hereby  pledged  that  the  United  States  will,  by  proper  propor- 
tional appropriations  as  contemplated  in  this  act  and  by  causing  to  be 
levied  upon  the  property  within  said  District  such  taxes  as  will  do  so, 
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provide  the  revenues  necessary  to  pay  the  interest  on  said  bonds  aa  the 
same  mtkj  become  dne  and  payable,  and  create  a  sinking-fand  for  the 
payment  of  the  principal  thereof  at  maturity." 

Your -committee  ask  to  be  discharged  fh)m  the  further  consideratioi 
of  the  message. 

WILLIAM  B.  ALLISON. 

A.  G.  THURMAN. 

WM.  M.  STEWART. 

J.  M.  WILSON. 

LYMAN  K.  BASS. 

ROBERT  HAMILTON. 

JAY  A.  HUBBELL. 

HUGH  J.  JEWETT. 
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Ui  Session.     J  )  .No.  474. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  ^,  1874.— Ordered  to  be  printed. 


Mr.  Anthony  sabmitted  the  following 
REPORT: 

The  Committee  an  Public  Printing^  to  whom  teas  referred  the  letter  of  F. 
&  J.  Rives  i&  George  A.  Bailey^  proprietors  of  the  Olobe^  charging 
the  Congressional  Printer  with  being  a  defaulter  to  the  Oovernment  in 
his  paper-accounts^  and  with  other  malfeasance  in  office^  have  had  the  same 
under  eonsiderationj  and  beg  leave  to  report  : 

That,  immediately  upon  receiving  the  instructions  of  the  Senate^  they 
notified  Messrs.  Bires  &  Bailey,  and  requested  of  them  a  list  of  the  wit- 
nesses, if  any,  which  they  wished  to  be  summoned  and  the  books  and 
papers  they  wished  to  be  produced.  Mr.  Bailey,  accompanied  by  Mr. 
Church,  (the  confidential  clerk  of  the  house  of  Bives  &  Bailey,)  appeared 
before  the  committee,  and  asked  for  a  week's  delay  for  preparation,  and 
that  they  might  have  the  assistance  of  counsel.  Desirous  of  arriving  at 
the  full  truth  of  the  allegations,  and  of  making  the  investigation  thorough 
and  complete,  the  committee  granted  both  requests.  They  did  not  con- 
fine the  examination  strictly  within  the  recognized  rules  of  evidence, 
bnt  permitted  gI^eat  latitude  in  the  testimony,  which  extended  somewhat 
beyond  the  specified  charges  that  they  werei  instructed  to  investigate. 

The  charges  brought  by  Bives  &  Bailey  against  the  Congressional 
Printer  are : 

First  That  the  Congressional  Printer  has  for  years  systematically 
charged  for  the  paper  used  in  his  office  at  a  very  much  higher  rate  than  it 
cost,  in  some  instances  at  three  times  its  cost;  and  the  accusers  add : 

We  did  not  "inslnnate''  this,  nor  Bay  we  had  a  "  saspicion"  it  might  be  so,  bat  we 
made  a  direct  charge  that  snch  was  the  case.  We  were  ready  then,  we  are  ready  now, 
and  we  shall  be  ready  at  any  time,  to  maintain  it. 

In  support  of  this,  Messrs.  Bives  &  Bailey  adduced  ten  examples  of 
the  charges  of  the  Congressional  Printer  for  paper  used  upon  certain 
documents.  These  examples,  with  the  answers  of  the  Congressional 
Printer  to  the  same,  will  be  found  in  the  testimony  hereto  annexed. 
The  committee  carefully  investigated  them,  examined  the  formulas  by 
which  the  amount  and  cost  of  paper  are  estimated^  and  the  manner  in 
w'hich  the  accounts  are  kept.  In  so  large  operations  extending  over 
Kve  years,  it  would  be  almost  miraculous  if  there  were  not  some  errors. 
These  seem  to  be  as  few  as  could  be  reasonably  expected.  There  is  not 
the  least  evidence  of  fraudulent  intent ;  nor  could  erroneous  charges 
inure  to  the  advantage  of  the  Congressional  Printer.  What  are  called 
'he  ^'charges"  for  the  paper  consumed  are  only  the  estimates  of  the 
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• 
quantity  and  cost.  Whether  that  be  more  or  less  does  not  aflFect  the 
accoants  of  the  Congressional  Printer.  His  accounts  are  settled,  not 
upon  estimates  or  charges  of  paper  consumed  or  of  work  performed, 
but  upon  vouchers  of  money  actually  paid  out.  Moreover,  the  money 
paid  for  the  great  bulk  of  the  paper  does  not  pass  through  his  hands. 
The  contracts  for  most  of  the  paper  are  awarded  by  the  Joint  Commit- 
tee on  Public  Printing.  The  Congressional  Printer  calls  upon  the  con- 
tractors for  paper  as  he  requires  it.  The  paper  is  delivered  into  the 
wareroom.  There  it  is  inspected,  weighed,  and  counted.  If  found  cor 
rect,  the  amount  and  the  description  of  paper  delivered  is  certified  to 
the  Congressional  Printer,  who  gives  to  the  contractor  a  certificate  to 
that  effect,  and  on  this  certificate  the  contractor  collects  the  money  at 
the  Treasury. 

The  paper  is  drawn  from  the  wareroom  on  the  requisitions  of  the 
foremen  of  printing  and  of  binding,  and  the  requisitions  are  preserved 
and  filed.  The  paper  received  is  entered  in  one  column ;  the  paper  so 
withdrawn  is  entered  in  another.  Subtracting  the  footing  of  the  second 
column  irom  the  footing  of  the  first,  shows  the  amount  of  paper  on  hand, 
or  which  should  be  on  hand.  This  is  verified  from  time  to  time  by 
actual  count.  It  was  in  evidence  that  this  amount  is  correct,  and  always 
had  been  correct  during  the  term  of  Mr.  Clapp's  office.  Small  discrep- 
ancies have  occasionally  been  found  between  the  record  and  the  actnal 
count,  and  these  have  always  been  examined,  and  have  resulted  in  dis 
covering  and  correcting  the  error,  whether  of  count  or  of  record. 

Secondly.  The  second  charge  is  that  Mr.  Clapp  is  a  defaulter  to  the 
Government  in  his  paper-accounts  to  the  extent  of  $49,000 ;  and  this, 
too,  entirely  exclusive  of  the  overcharge  for  the  paper  consumed. 
This  charge  was  substantially  withdrawn  by  the  counsel  of  Messrs. 
Eives  &  Bailey  in  the  beginning  of  the  investigation.  Mr.  Ingersoll,of 
their  counsel,  said : 

In  the  technical  sense  of  being  a  defanlter,  we  do  not  make  sncb  a  charge  affaiost 
the  Congressional  Printer.  The  term  *< defaulter''  is  used  by  Messrs.  Rives  &  BaileT 
as  the  synonym  of  deficiency.  They  do  not  intend  to  state  in  that  letter  that  he  was 
a  defaulter  to  the  Government  iu  a  criminal  sense,  impl^ng  a  misappropriation  of 
Government  money  for  private  purposes,  but  that  there  did  exist,  as  specified  in  tbf 
printed  charge,  a  deficiency  in  his  accounts  of  a  sum  exceeding  $49,0(90  at  the  time 
stated. 

And  in  their  concluding  argument,  the  counsel  of  Messrs.  Eives  & 
Bailey  *' desire  to  say,  in  their  behalf,  that  they  entirely  disclaim  any 
intention  to  attach  criminality  to  the  conduct  of  the  GongressioDai 
Printer." 

These  reports  do  not  specify  in  detail  all  the  consumption  of  paper  in 
the  Government  Printing-Oflice ;  and  while  they  afford  no  evidence  of 
defalcation  or  deficiency  in  the  paper-account,  they  do  not  furaisht  he 
means  of  verifying  it.  The  statements  in  them  do  not  cover  the  paper 
used  in  the  stereotype-room;  for  proofs,  &c.,  by  the  printers;  for  waste- 
leaves  in  the  bindery ;  and  for  printing  extra  numbers  of  documents  on 
private  account,  as  authorized  by  law,  and  for  which  payment  is  col- 
lected. These  amounts,  stated  from  the  account-book  in  the  ofSce,  and 
sworn  to  by  the  men  in  charge  of  the  various  departments,  fully  cover 
the  discrepancy. 

Thirdly.  The  next  accusation  against  the  Gongressioual  Printer  is 
couched  in  the  following  terms : 

We  have,  in  the  inclosed  pamphlet^  charged  the  Congressional  Printer  with  having 
persistently  violated  the  law  which  requires  detailed  statements  to  be  rendered  to  Um 
Executive  Departments  for  the  work  done  for  them.  This  charge  waa  also  made  ia 
his  presence,  and  is,  as  yet,  unanswered. 


Digitized  by  VjOOQIC 


CHARGES   AGAINST   THE   CONGRESSIONAL   PRINTER.  3 

The  answer  to  that  accusation  is  that  there  is  no  law  requiring  such 
detailed  statements  to  be  made  to  the  Executive  Departments*  That  is 
conceded  by  the  accusers. 

Of  course,  a  law  which  does  not  exist  cannot  be  persistently  violated. 

But  by  the  third  section  of  the  ''Joint  resolution  in  relation  to  the  pub- 
lic printing,"  approved  June  23, 1860,  it  is  provided  that  the  Superin- 
tendent of  Public  Printing  (now  called  the  Oongressional  Printer) — 

BhaU  render  to  the  Secretary  of  tbe  Treasury,  quarterly,  a  full  account  of  all  purchases 
made  by  hiui,  and  of  all  printing;  and  bindini^  done  in  said  office  for  each  of  the  Houses 
of  Congress  and  for  each  of  the  Executive  and  Judicial  Departments. 

The  accusers  onered  tp  prove  the  violation  of  that  provision  of  law. 
Although  the  committee  were  not  authorized  to  investigate  such  a 
charge,  it  was  decided  not  to  exclude  evidence  showing  vmy  misconduct 
on  the  part  of  the  Congressional  Printer. 

The  evidence  of  Mr.  Towers,  found  on  page  149  of  the  testimony 
given  upon  this  point,  shows  the  following  case: 

That  for  two  or  three  quarters  after  the  joint  resolution  of  1860  was 
passed,  such  quarterly  accounts  were  rendered  by  Mr.  Defrees,  then  the 
Superintendent  of  Public  Printing ;  that  the  suggestion  then  came  from 
the  office  of  the  First  Comptroller  that  such  accounts  were  cumbersome 
to  the  Department,  and  useless  to  the  public.  In  obedience  to  that  sug- 
gestion, and  in  consideration  of  the  labor  required  in  preparing  such 
accounts,  Mr.  Defrees,  and  since  his  time  his  successors  in  office,  includ- 
ing the  present  Congressional  Printer,  have  omitted  to  return  such 
quarterly  accounts. 

Accounts  of  all  purchases  made,  and  of  all  disbursements  made  for 
printing  and  binding  or  other  purposes,  are  rendered  monthly.  These 
are  the  only  accounts  of  the  Congressional  Printer  for  which  the  Treasury 
Department  has  any  use. 

Fourthly.  The  next  charge  is  in  these  words: 

We  further  accused  him  of  charging  against  the  Departments  erroneous  prices  for 
the  work  done  for  them,  by  which  means  ho  became  enabled  to  do  other  work  for  less 
than  cost,  and,  as  he  has  done  in  many  instances,  for  private  purposes,  for  nothing  at  all. 

When  the  Government  printing  was  performed  by  printers  elected  by 
the  Senate  and  the  House  of  Bepresentatives,  the  prices  of  the  various 
descriptions  of  work  were  fixed  by  law.  These  prices  are  much  above 
the  cost  of  the  work.  It  has  been  the  custom  of  the  Congressional 
Printer,  and  of  his  predecessors,  to  charge  or  estimate  the  cost  of  the 
work  at  these  priceS|  and,  deducting  the  actual  expense  of  carrying  on 
the  office  from  the  aggregate  of  these  charges,  and  taking  into  the 
account  the  amount  of  material  and  machinery  added  to  the  office  during 
the  year,  the  stock  on  hand,  the  work  unfinished,  &c.,  to  call  the  balance 
the  ''  amount  of  earnings  in  excess  of  expenditures."  The  amount  for 
the  last  year  was  $264,812.11. 

The  original  puriiose  of  keeping  the  accounts  in  this  manner  seems 
to  Lave  been  to  exhibit  the  savings  of  the  Government  Printing-Office, 
then  an  experiment,  over  the  former  system.  And  as  the  appropriation 
for  the  public  printing  was  made  in  bulk,  without  specifying  the  amount 
that  might  be  expended  by  each  Department,  no  attention  was  called 
to  the  exaggerated  charges  or  estimates.  When  the  present  system 
was  adopted  of  appropriating  specific  sums  for  the  printing  of  each 
Department,  the  attention  of  the  executive  officers  was  directed  to  the 
rapid  absorption  of  their  appropriations,  and  the  Congressional  Printer 
revised  his  charges  and  made  the  corrections  date  back  to  the  time 
when  the  present  system  of  specific  appropriations  was  adopted,  July 
1, 1873.  . 
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By  the  testimony  of  experts,  employing  printers  of  Washington,  sum- 
moned by  the  accusers,  it  appears  that  the  prices  now  charged  by  the 
Congressional  Printer  do  not  vary  materially  from  the  cost  as  estimated 
at  their  offices.  Of  eleven  examples  the  average  cost  was  testified  by 
one  witness  to  be  $4.55,  by  another  to  be  $5.39.  The  average  of  these 
two  is  $4.97.  The  prices  charged  for  the  same  to  customers  are  respect- 
ively, $6.52  and  $7.37,  an  average  of  $6.94.  The  price  charged  by  the 
Congressional  Printer  is  $4.99. 

Fifthly.  The  fifth  charge  is  that  Mr.  Clapp  has  done  work  '*  in  many 
instances  for  private  purposes  for  nothing  at  all."  There  is  no  proof  of 
this  charge. 

In  conclusion,  the  committee  find  nothing  whatever  in  the  evidence  to 
impeach  the  integrity  of  the  Congressional  Printer. 

H.  B.  ANTHOSY. 
TIMOTHY  O.  HOWE. 
ELI  SAUL8BUEY. 
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LETTER  FROM  MESSRS.  F.  &  J.  RIVES  &  GEORGE  A.  BAILEY 
TO  SENATOR  HOWE. 

Congressional  Globe  Office, 
'    WashingtoTiy  D.  C,  May  20, 1874. 

Deab  Sib:  We  bave  read  yoar  remarks  as  printed  in  the  Record  this 
morning  and  made  in  the  Senate  yesterday  upon  the  subject  of  the  mode 
of  electing  the  Public  Printer.  In  them  you  take  occasion  to  say  that 
the  Congressional  Printer  '^  has  incurred  a  very  considerable  opposition, 
by  way  of  inheritance,  perhaps,  since  the  printing  of  the  Record  was 
transferred  to  that  office."  You  also  say  that  '^  it  is  one  of  the  most  nat- 
ural things  in  the  world  that  suspicion  and  insinuation  should  be  lev- 
eled against  the  Superintendent  of  Public  Printing;''  that  you  are  ''in- 
clined to  think  there  are  no  accusations  pending  against  him;"  and 
that ''  it  will  be  time  enough  to  institute  an  investigation  when  some- 
body says  they  believe  some  paiticular  misconduct  is  transpiring  there." 

W"e  frankly  say  to  you  that  the  Congressional  Printer  has,  by  his 
official  conduct,  ''  incurred  a  very  considerable  opposition." 

On  the  31st  of  January  last,  we  placed  before  Senator  Anthony  several 
examples  (out  of  many  scores)  of  the  Congressional  Printer's  method  of 
accounting  for  the  paper  used  in  his  office,  and  showing  how  he  has  for 
years  systematically  charged  it  in  his  accounts  at  a  very  much  higher 
rate  than  its  cost ;  in  some  instances  at  three  times  the  cost.  We  did 
not  ''  insinuate"  this,  nor  say  we  had  a  ''suspicion"  it  might  be  so,  but 
we  made  a  direct  charge  that  such  was  the  case.  We  were  ready  then, 
we  are  ready  now,  and  we  shall  be  ready  at  any  time,  to  maintain  it. 
Almost  four  months  have  passed,  and  we  bave  not  yet  heard  that  any 
action  has  been  taken  by  Senator  Anthony,  or  by  your  committee,  in 
relation  to  the  matter. 

Something  over  two  months  ago  the  House  passed  a  resolution  with- 
out a  dissenting  voice,  after  tbe  same  had  been  unanimously  reported 
by  its  Committee  on  Printing,  directing  the  Joint  Committee  to  investi- 
gate the  alleged  abuses  existing  at  the  Government  Printing-Office. 
When  this  resolution  reached  the  Senate,  it  was  referred  to  your  com- 
mittee, and,  to  the  best  of  our  information,  it  slumbers  there  yet. 

On  the  13th  day  of  April,  about  five  weeks  since,  in  our  closing  argu- 
ment before  the  House  Printing  Committee,  having  under  consideration 
the  question  of  the  publication  of  the  debates,  we  distinctly  and  directly 
charged  the  Congressional  Printer,  in  his  very  presence,  with  being  a 
defaulter  to  the  Government  in  his  paper-accounts  to  the  extent  of 
$49,000,  and  this,  too,  entirely  exclusive  of  the  overcharge  for  the  paper 
consumed.  We  inclose  herewith  a  copy  of  the  argument  referred  to 
containing  the  charge,  and  ask  your  careful  examination  of  it.  Ko  con- 
tradiction has  yet  been  made  to  that  charge.  The  only  answer  was  one 
denying  jurisdiction  by  saying  that  if  Congress  saw  fit  to  investigate 
his  official  conduct  he  would  show  his  accounts  to  be  correct.  An  inno- 
cent person  does  not  remain  silent  this  length  of  time  under  so  grave 
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an  accasation,  but  he  demands  an  immediate  and  thorough  investigation. 

We  have  in  this  inclosed  pamphlet  charged  the  Congressional  Printer 
with  having  persistently  violated  the  law  which  requires  detailed  state- 
ments to  be  rendered  to  the  Executive  Departments  for  the  work  done 
for  them.  This  charge  was  also  made  in  his  presence,  and  is  as  yet  nn- 
answered.  We  further  accused  him  of  charging  against  the  I)epa^^ 
ments  enormous  prices  for  the  work  done  for  them,  by  which  means  he 
became  enabled  to  do  other  work  for  less  than  cost,  andy  as  he  has  done 
in  many  instances^  for  private  purposes j  for  nothing  at  alL 

We  have  made  these  direct  charges,  and  will  take  this  occasion  to 
reiterate  them  all,  in  the  hope  that  we  may  have  an  opportunity  to  snp- 
port  them  by  ample  evidence.  More  charges,  quite  as  grave  as  these, 
can  and  will  be  added  to  those  already  made. 

We  presume  the  force  of  these'  accusations  will  not  be  very  mach 
broken  by  the  fact  that  we  have  been  laboring  to  recover  the  publica- 
tion of  the  debates.  In  our  efforts  to  get  information  as  to  the  cost  of 
that  work  as  it  is  now  done,  we  became  acquainted  with  the  miscondact 
of  the  Congressional  Printer,  and  we  propose  to  use  the  knowledge  thus 
gained  for  the  public  good,  relaxing  no  efforts  until  the  rewards  of  joi^* 
tice  are  secured  and  meted  out  to  him. 

Hoping  that  you  will  give  the  inclosed  pamphlet  a  careful  pernsaK 
and  also  that  the  charges  herein  repeated  will  be  the  means  of  causing 
a  searching  investigation  into  the  general  management  of  the.OoverD' 
ment  Printing-Office,  we  remain,  sir,  very  respectfully, 

F.  &  J.  RIVES  &  GEO.  A.  BAILEY, 
Proprietors  of  the  Olohe, 
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INVESTIGATION  BY  THE  COMMITTEE  ON  PUBLIC  PRINTING 
OF  THE  UNITED  STATES  SENATE  INTO  CERTAIN  CHARGES 
AGAINST  THE  CONGRESSIONAL  PRINTER,  PREFERRED  BY 
MESSRS.  F.  &  J.  RIVES  &  GEORGE  A.  BAILEY. 


Wednesday,  June  10,  1874. 

The  committee  met  at  10  O'clock  a.  m. 

Present:  All  the  members  of  the  committee,  Mr.  George  A.  Bailey, 
of  the  firm  of  F.  &  J.  Rives  &  George  A.  Bailey,  and  Mr.  E.  G.  Church, 
with  their  counsel,  Messrs.  J.  G.  Ik^sengarten,  of  Philadelphia,  and  E. 
C.  lugersoU,  of  Washington ;  and  the  Congressional  Printer,  (Mr.  A.  M. 
Clapp,)  with  his  counsel,  Richard  Harrington,  of  Washington. 

The  Chairman.  We  have  met  to  examine  the  charges  brought  by 
F.  &  J.  Rives  &  George  A.  Bailey,  in  a  communication  to  Senator 
Howe,  in  regard  to  the  conduct  of  the  Congressional  Printer — the 
charges  set  forth  in  a  communication  that  all  the  members  of  the  com- 
mittee have  seen. 

Senator  Howe.  Have  you  any  evidence  to  submit  this  morning,  Mr. 
Bailey  f 

Mr.  Ingersoll.  In  reply  to  that,  Mr.  Chairman  and  gentlemen,  yes- 
terday Mr.  Church  addressed  the  chairman  of  the  committee  a  letter,  in 
which  he  specified  the  documentary  evidence  that  he  desired,  as  well  as 
the  names  of  witnesses,  to  substantiate  the  various  charges  that  have 
been  made  against  Mr.  Clapp ;  to  which  you  replied,  intimating  that  the 
proof  would  be  confined  to  the  charges  contained  in  the  letter  addressed 
to  you  by  Messrs.  Rives  &  Bailey,  and  that  the  printed  charges  which 
I  hold  in  my  hand  would  perhaps  not  be  under  consideration.  If  we 
understand  your  communication  correctly,  it  is  of  that  imi)ort. 

Mr.  Howe.  That  is  correct,  I  guess. 

Mr.  Ingersoll.  We  understood  the  communication  to  be  the  com- 
munication of  the  committee,  and  not  of  any  one  member  of  the  com- 
mittee. 

The  Chairman.  Yes,  sir. 

Mr.  Ingersoll.  We  should  like  to  have  the  question  submitted  to 
the  committee  as  to  whether  or  not  the  committee  will  allow,  under  the 
letter,  specific  charges  to  be  filed.  We  propose  to  file,  in  order  partic- 
ularly to  give  Mr.  Clapp  notice,  specific  charges,  six  in  number,  which 
we  think  are  embraced  within  the  purview  of  the  letter  addressed  to 
Senator  Howe  by  Messrs.  Rives  &  Bailey.  Three  or  four,  perhaps  four, 
of  the  charges  would  be  unquestionably  within  the  letter.  They  are 
more  specific  in  terms;  more  formal  in  their  character;  but  they  are 
undoubtedly  embraced  in  the  substance  of  the  letter  addressed  to  Sen- 
ator Howe.  As  to  the  first  and  second,  there  might  be  some  question 
raised  in  regard  to  whether  they  are  within  the  terms  of  the  letter  or 
not;  but  I  should  like  to  have  the  ruling  of  the  committee  on  this 
proposition,  whether  all  these  charges  are  not  fairly  within  the  scope 
of  the  charges  contained  in  the  letter  which  was  referred  by  the  Senate 
to  this  committee  as  the  foundation  of  this  examination.  I  will  have 
the  letter  read.  I  have  it  in  my  hand.  If  it  is  the  will  of  the  com- 
mittee, I  should  like  to  read  the  letter,  and  then  the  charges  we  have 
made  specifically  under  the  letter,  to  know  whether  we  shall  then  be 
allowed  to  proceed  to  substantiate  the  charges  set  forth  herj^JLjOOQlc 


8  CHABGES   AGAINST   THE   CONGRESSIONAL  PRINTER. 

Mr.  Harrington.  Have  you  an  extra  copy  of  those  charges  t 
Mr.  Ingersoll.  I  will  give  yoa  one.    Gentlemen,  I  will  omit  the  pre- 
liminary  part  of  the  letter  and  read  as  follows : 

Oa  the  3l8t  of  Jannary  last  we  i>laced  before  Senator  Anthony  several  ezampla 
(ont  of  many  scores)  of  the  Congressional  Printer's  method  of  accounting  for  the  paoer 
used  in  his  office,  and  showing  now  he  has  for  years  systematically  charged  it  in  nil 
accounts  at  a  very  much  higher  rate  than  its  cost ;  in  some  instances  at  three  times  its 
cost.  We  did  not ''  insinuate  "  this,  nor  say  we  had  a  "  suspicion  "  it  might  be  so,  bot 
we  made  a  direct  charge  that  such  was  the  case.  We  were  ready  then,  we  are  resdj 
now,  and  we  shall  be  ready  at  any  time,  to  maintain  it.  Almost  fonr  months  hare 
passed,  and  we  have  not  yet  heard  that  any  action  has  been  taken  by  Senator  Anthoor. 
or  by  year  commitlee,  in  relation  to  the  matter. 

The  committee  will  notice  that  the  printed  charge  No.  5  is  covered  bj 
this.  I  wish  Mr.  Church  to  read  charge  five  and  see  if  it  is  not  properiy 
drawn  from  the  letter. 

Mr.  Church.  "That  he  has,  in  his  accounts  with  the  GovemmenL 
charged  for  the  paper  consumed  higher  rates  than  those  which  have 
been  paid  for  said  paper." 

Mr.  Ingersoll.  Now  I  will  i)roceed  with  the  letter : 

Something  over  two  months  ago  the  House  passed  a  resolution,  without  a  dissenting 
voice,  after  the  same  had  been  unanimously  reported  by  its  Committee  on  Printing, 
directing  the  Joint  Committee  to  investigate  the  alleged  abuses  existing  at  the  Gov- 
ernment Printing-office.  When  this  resolution  reach^  the  Senate  it  was  referred  t" 
your  committee,  and,  to  the  best  of  our  information^  it  slumbers  there  ye^. 

On  the  13th  day  of  April,  about  five  weeks  since,  in  our  closing  argument  before  tbe 
House  Printing  Committee,  having  under  consideration  the  question  of  the  |>ublicatioc 
of  the  debates,  we  distinctly  and  directly  charged  the  Congressional  Printer,  in  his  verr 
presence,  with  being  a  defaulter  to  the  Government  in  his  paper  accounts  to  the  extent 
of  (49,000,  and  this,  too,  entirely  exclusive  of  the  overcharge  jar  the  paper  consumed, 

I  think  we  have  a  corresponding  charge  in  the  printed  schedule, 
which,  if  the  committee  desires,  Mr.  Ghnrch  will  read. 

Mr.  Chubch.  "  That  there  exists  a  deficiency  in  his  paper  accoant^ 
at  the  close  of  the  fiscal  year  ending  September  30, 1873,  to  the  amoant 
of  849,317.27." 

Mr.  IKGEBSOLL.  I  contiuuc  with  the  letter : 

We  inclose  herewith  a  copy  of  the  argument  referred  to,  containing  the  charge,  anil 
ask  your  careful  examination  of  it.  No  contradiction  has  yet  been  made  to  that 
charge.  The  only  answer  was  one  denying  jurisdiction,  by  saying  that  if  CoDgre» 
saw  lit  to  investigate  his  official  conduct,  he  would  show  his  accounts  to  be  comet. 
An  innocent  person  does  not  remain  silent  this  len^h  of  time  under  so  grave  an  accc- 
sation,  but  demands  an  immediate  and  thorough  investigation. 

We  have  in  the  inclosed  pamf>hlet  charged  the  Congressional  Printer  with  haviDj; 
persistently  violated  the  law  which  requires  detailed  statements  to  be  rendered  to  tht 
Executive  Departments  for  the  work  done  for  them. 

I  think  there  is  a  charge  which  covers  this  point.    Please  read  it 
Mr.  Church.  "That  he  has  failed  to  comply  with  the  law  which  re- 
quires detailed  statements  of  the  work  done  for  the  Executive  Depart- 
ments to  be  rendered  to  Congress." 
Mr.  Ingersoll.  I  continue  with  the  letter : 

This  charge  was  also  made  in  his  presence,  and  is,  as  yet,  unanswered.  Wo  farther 
accused  him  of  charging  aeainst  the  Departments  enormons  prices  for  the  work  done 
for  them,  by  which  means  he  became  enabled  to  do  other  work  for  less  than  cost,  aw^ 
as  he  has  done^  in  many  instances,  for  private  purposes  for  nothing  at  alL 

I  am  not  certain  whether  or  not  there  is  any  charge  to  correspond 
with  this  in  the  printed  charges. 

Mr.  Church.  Charge  four  corresponds  with  that  in  pJrt  There  is  a 
part  of  what  is  included  there  that  is  not  included  in  the  formal  cbarges. 

Four.  That  he  has  charged  exorbitant  prfces  for  certain  classy  of  work  execnted 
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Mr.  INGERSOLL.  The  committee  will  see  that  that  is  a  curtailment, 
really,  of  the  charge  in  this  letter.  I  suppose  it  may  be  fair  to  infer 
that  when  this  letter  was  written  it  was  not  supposed  the  letter  itself 
would  form  the  only  basis  of  the  charges  to  be  investigated,  in  case  the 
Senate  should  order  an  investigation.  It  was  very  natural  for  them  to 
suppose  that  if  any  action  should  be  taken  upon  this  letter,  formal 
charges  carefully  drawn  would  be  prepared  and  presented,  as  we  have 
done  in  this  case.    Again : 

We  have  made  these  direct  cbarpres,  and  will  take  this  ocsasion  to  reiterate  them 
all,  in  the  hope  that  we  may  have  an  opportunity  to  support  them  by  ample  evidence. 
More  charges,  quite  as  grave  as  these,  can  and  will  be  added  to  those  already  made. 

Under  that  statement  in  this  letter  we  ask  the  committee,  if  the  com- 
mittee has  not  the  jurisdiction  and  the  authority  to  investigate  the  two 
charges  in  the  printed  list  that  may  not  be  specifically  included  in  this 
letter.  Here  is  a  general  charge  of  violating  the  law  without  specifying 
particularly  the  law,  and  a  statement  in  addition  that  we  will  file  addi- 
tional charges  to  those  already  made  in  this  letter.  What  we  desire  is 
simply  a  full  and  fair  investigation  of  the  charges  made  by  these  gentle- 
men against  the  Congressional  Printer;  and  if  the  committee  should  be 
of  opinion  that  >ts  jurisdiction  is  not  already  sufficiently  extended  to 
cover  the  case  as  we  present  it,  perhaps  the  best  course  of  proceeding 
would  be  to  ask  the  Senate  to  extend  the  jurisdiction  of  the  committee 
to  those  charges  which  we  have  made,  which,  in  the  opinion  of  the  com- 
mittee, may  be  held  to  be  without  the  scope  of  the  letter. 

The  charges,  if  the  committee  please,  as  we  have  made  them  in  form, 
we  desire  to  be  considered  as  the  basis  of  this  investigation.  They 
make,  I  believe,  a  logical  and  connected  accusation  against  the  Public 
Printer.  Whether  true  or  false  is  for  the  committee  to  determine  after 
the  evidence  shall  have  been  submitted. 

I  will  read  the  charges ;  they  are  very  short ;  and  then  follo\i  it  with 
a  motion  that  we  be  allowed  to  proceed  upon  the  charges,  taking  them 
up  seriutimj  from  one  to  six  inclusive;  and  if  the  committee  then  should 
give  us  an  opinion,  we  will  ask  for  some  other  steps  to  be  taken  if  the 
opinion  shall  be  against  us.    I  read  the  charges : 

Charges  of  misconduct  in  office^  made  hy  F,  ir  «/.  Rives  4'  Geo,  A.  Bailey  a^jainst  the  Congi'es- 

siofial  Printer, 

First.  That  he  has  failed  to  comply  with  the  law  which  requires  a  report  to  he  made 
to  the  Secretary  of  the  Interior,  at  the  end  of  each  fiscal  year,  showing  the  amount  of 
each  class  of  paper  consumed  in  the  Government  Printing-Office,  and  the  works  or  pub- 
licatioQS  in  which  the  same  was  used. — {Stat,  at  Large,  vol,  12,  ^p.  117,  $  7.) 

Second.  That  he  has  failed  to  comply  with  the  law  which  requires  a  detailed  state- 
ment to  be  made  annually  to  Congress,  showing  the  proposals  made  for  supplying  paper 
and  other  materials,  and  for  lithographing  and  engraving.— (<Sto^  at  Largcj  vol,  14,  jp. 
305,  ^  4.) 

Third.  That  he  has  failed  to  comply  with  the  law  which  requires  detailed  statements 
of  the  work  done  for  the  £x0cutive  Departments  to  be  rendered  to  Congress. — {Stat,  at 
Large,  vol.  17,  |>, — ,  act  of  May  8,  1872.) 

Fourth.  That  he  has  charged  exorbitant  prices  for  certain  classes  of  work  executed 
in  the  Government  Print ing-Offlce. 

Fitlh.  That  he  has,  in  his  accounts  with  the  Governnienc,  charged  for  the  paper  con- 
sumed higher  rates  than  those  which  have  been  paid  for  said  paper. — {Stat,  at  Large j 
rol.  12,  pp,  117,  118,  and  119,  $  7.) 

Sixth.  That  there  exists  a  deficiency  in  his  paper  accounts  at  the  close  of  the  fiscal 
year  ending  September  30,  1873,  to  the  amount  of  $49,317.27. — {Stat,  at  Large,  vol,  12, 
pp,  117, 118,  and  119.) 

Pardon  a  further  suggestion,  if  the  committee  please,  and  that  is, 
whether  the  first  and  second  charges  here  do  not  come  within  j:he  gen- 
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eral  jnrisdiction  of  the  committee  in  its  saperrision  under  the  law  over 
the  CoDgressional  Printer.  I  believe  the  Congressional  Printer  is  aD 
officer  created  exclusively  by  the  will  of  the  S^ate,  and  that  this  com- 
mittee has  exclusive  jurisdiction  over  the  Congressional  Printer  within 
certain  restrictions  imposed  by  the  general  law.  I  submit  whether  or 
not,  under  such  circumstances,  the  committee  would  not  prop^lj  tAt 
cognizance  of  the  first  and  second  charges  made  hei*e  without  any  sp^ 
cial  reference  by  the  Senate.  If  so,  under  the  statutes,  we  hold  that  it 
would  form  the  basis  of  an  examination  of  the  whole  charges  as  prf 
sented. 

Mr.  Howe.  Mr.  Chairman,  I  want  to  be  permitted  to  say  to  Mr. 
IngersoU  and  to  his  clients  two  or  three  things :  First,  I  was  not  qoit^ 
prepared  to  see  this  investigation  open  so  formidably,  as  if  it  were  a 
controversy  between  two  parties,  each  having  an  interest  to  be  defended 
by  counsel.  Mr.  Bailey,  when  he  first  came  before  the  oommitt^f. 
raised  the  question  of  his  being  entitled  to  counsel,  and  I  said  then  I 
did  not  know  what  the  view  of  the  committee  was;  that  I  thought  there 
could  not  be  the  slightest  objection  to  his  advising  with  any  coaosel 
that  he  saw  fit  to  consult.  I  told  him,  I  think,  in  the  same  connection, 
that  the  committee  knew  more  law  than  they  knew  .what  to  do  with, 
and  could  get  along  without  counsel.  I  was  not,  therefore,  prepared  my- 
self to  expect  the  intervention  of  counsel;  but  it  is  not  so  long  since  I 
was  a  lawyer  myself  that  I  have  not  some  regard  for  the  profession,  aod 
I  am  not  likely  to  raise  any  objection  to  the  appearance  of  respectable 
counsel  here.  And  I  am  very  glad  to  feel  assured  for  one  tliat  the  char 
acter  of  the  counsel  appearing  here  on  both  sides  is  such  that  it  caooot 
embarrass  the  committee,  but  will  aid. 

Now  the  questions  submitted  by  3'our  motion,  Mr.  lugersoll,  werv 
considered  by  the  committee  yesterday  and  were  answered  by  the  com- 
mittee, and  if  the  chairman  will  indulge  me  I  will  repeat  in  your  heariug 
what  was  the  view  I  took  yesterday  and  the  view  which  I  suppose  the 
answer  of  the  committee  reflected. 

The  Chairman.  Perhaps  the  letter  we  sent  to  Messrs.  Rives  &  Bailej 
had  better  be  read. 

Mr.  Howe.  I  was  just  about  to  refer  to  that  letter  of  the  committer*. 
It  is: 

Memoranda,  partly  in  print  and  partly  in  uiannscript,  have  been  received  by  tbc 
Senate  Committee  on  Printing,  purporting  to  contain  *' charges  of  miecondnct  in  office, 
made  by  F.  &.  J.  Rives  &  Georg^e  A.  Bailev,  against  the  Congressional  Printer,*^  »*- 
a  minnte  of  the  evidence  by  which  snch  charges  may  be  sustained. 

The  papers  are  not  signed  or  dated.    They  were  received  to^ay. 

We  ought  to  notice  the  fact  that  they  were  neither  signed  nor  datiJ. 
not  by  way  of  taking  any  exception  to  the  paper  on  that  account,  ha: 
by  way  of  opening  to  the  prosecutors  or  complainants  here,  if  it  is  proper 
to  call  them  so,  the  opportunity  to  disclaim.  We  had  no  right  to  saj 
that  this  was  a  communication  from  F.  &  J.  Bives  &  (^rge  A. 
Bailey.  That  is  what  I  mean  to  say.  We  had  no  right  to  say  thatthi» 
was  subsequent  or  prior  to  the  communication  which  was  sent  to  m 
some  time  ago.  We  noticed  these  facts,  but  still  we  rather  thought  it 
came  from  the  same  source,  and  so  we  replied  to  the  same  source. 

Mr.  Bailey.  The  printed  paper,  I  believe,  bears  the  name  of  our 
firm. 

Mr.  RosENGAETEN.  It  was  inclosed  with  a  copy  of  the  printed 
charges. 

Mr.  Howe.  This  was  sent  to  us. 

Mr.  RosENGABTEN.  With  the  oth^  inclosed. 

Mr.  Howe.  What  was!  C^r^r^n]^ 
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Mr.  RosENGARTEN.  The  statement  to  which  you  refer— the  meinoran- 
(Inm. 

Mr.  Howe.  This  was  a  part  of  the  memorandam  f 

Mr.  BosENGARTEN.  Yes,  sir.  The  chairman  of  the  committee  called 
for  a  statement  in  further  detail.  Then,  in  reply  to  that  call,  Mr.  Bailey 
sent  the  printed  charges,  and  inclosed  in  the  printed  charges  the  names 
of  the  witnesses  who  would  be  called  to  prove  the  particular  items  of 
charge. 

Mr.  Howe.  I  simply  say  that  these  charges  are  not  signed  by  F. 
&  J.  Rives  &  George  A.  Bailey ;  but  if  F.  &  J.  Rives  &  George  A.  Bailey 
say  this  is  their  communication,  that  ends  that  matter. 

Mr.  INGERSOLL.  I  understood  the  point  as  you  make  it. 

Mr.  Howe.  That  ends  that  matter. 

Mr.  RosEiiTGARTEN.  We  regard  these  as  specifications  under  the 
charges  in  the  letter,  so  to  speak. 

Mr.  Howe.  The  letter  we  sent  yesterday  proceeds  to  say : 

The  committee  deem  It  proper  to  remind  you  that  it  has  no  authority  to  inquire  into 
the  truth  of  any  such  charges  aa  thoee  contained  in  these  papers,  or  to  call  for  any  tes- 
timony in  support  of  them. 

The  only  charges  the  committee  is  authorized  to  investigate  are  those  contained  in 
your  letter  to  Senator  Howe  of  the  20th  of  May  last. 

I  thought  yesterday,  Mr.  Ingersoll,  and  I  think  to-day,  these  charges 
are  fundamentally  different  from  those  contained  in  the  letter.  The 
letter  says  first : 

Go  the  3lst  of  January  last  we  placed  before  Senator  Anthony  several  examples  (out  * 
of  many  scores)  of  the  Congressional  Printer's  method  of  accounting  for  the  paper 
used  in  his  office,  and  showing  how  he  has  for  years  systematically  charged  it  m  his 
accounts  at  a  very  much  higher  rate  than  its  cost ;  in  some  instances  at  three  times 
its  cost. 

I  am  perfectly  williug,  individually,  to  consider  that  as  a  substantive 
charge  made.  When  1  received  this  communication,  I  understood  this 
only  as  a  recitation  of  a  historical  fact  that  the  writers  had,  in  a  com- 
innnication  with  Mr.  Anthony,  made  certain  exhibits  to  him,  and  I  did 
not  understand  from  the  letter  that  they  meant  to  base  a  charge  upon 
that  fact,  unless  it  was  a  charge  against  Mr.  Anthony  that  he  had  not 
done  his  duty  with  reference  to  that  thing.  I  did  not  understand  that 
they  meant  to  prosecute  the  Congressional  Printer  upon  anything  con- 
tained in  that  part  of  the  letter.  If  they  did  mean  that,  I  am  not  dis- 
I)osed  to  make  any  objection  to  their  doing  it.    That  is  the  first  item. 

Mr.  Bailey.  Allow  me  to  say  here  that  I  disclaim  any  intention 
whatever  of  accusing  Senator  Anthony,  or  any  other  member  of  this 
committee,  of  having  failed  in  his  duty. 

Mr.  Howe.  Very  likely  not.    It  was  followed  up  by  the  remark : 

Almost  fonr  months  have  passed,  and  we  have  not  yet  heard  that  any  action  has 
been  taken  by  Senator  Anthony,  or  by  your  committee,  in  relation  to  the  matter. 

Of  course,  the  committee  did  not  take  any  action  about  it.  I  take  it 
the  committee  did  not  know  anything  about  it.  I  might  have  known 
about  it,  but  I  am  not  aware  that  I  did. 

Something  over  two  months  ago  the  House  passed  a  resolution,  without  a  dissent- 
ing voice,  after  the  same  bad  been  unanimously  reported  by  its  Committee  on  Printing, 
directioi^  the  joint  committee  to  investigate  the  alleged  abuses  existing  at  the  Govern- 
ment Printing-Office.  When  this  resoluton  reached  the  Senate,  it  was  referred  to  your 
committee,  and,  to  the  best  of  our  information,  it  slumbers  there  yet. 

Of  course  that  does  not  contain  any  charge  against  the  Congressional 
Printer. 

On  the  13th  day  of  April,  about  five  weeks  since,  in  our  closing  argument  before 
the  House  Printing  Committee,  having  under  consideration  the  question  of  the  publica- 
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tion  of  the  debates,  we  distinctly  and  directly  charged  the  Conmssional  Printer,  it 
his  very  presence,  with  being  a  defaulter  to  the  Govemmeut  in  his  paper  aoconnts  T'> 
the  extent  of  $49,000,  and  this,  too,  entirely  exclusive  of  the  overcharge  for  the  paper  o»i- 
Bumed, 

That  we  understood  to  be  a  charge  against  the  Congressional  Printer, 
an  existing  offense,  an  offense  existing  about  five  weeks  previously  to 
the  date  of  this  letter ;  that  at  that  time  the  Congressional  Printer  ^if 
a  defaulter  to  the  Government  on  his  paper  account  In  the  printtii 
communication  sent  us  yesterday,  it  is  said  that  in  September  last^  on 
the  30th  of  September  last,  there  was  a  deficiency  in  the  paper  accooot 
of  the  Congressional  Printer  to  the  amount  of  $49,000.  We  understand! 
perfectly  well  what  it  is  to  be  a  defaulter  to  the  Government,  We  dj 
not  understand  very  distinctly  what  it  is  to  have  a  deficiency  in  hi 
paper  accounts  at  a  particular  date.  If  that  [holding  up  the  printed 
charge]  means  the  same  as  this,  [the  letter,]  there  is  no  need  of  chang 
ing  the  phraseology ;  we  have  it  here.  If  that  is  anything  different  frooi 
this,  we  are  not  told  to  try  it,  and  ought  not  to  try  it. 

Next,  we  have  in  this  pamphlet,  which  accompanied  the  letter,  a  charge 
against  the  Congressional  Printer  of  having  *' persistently  violated  tk 
law  wl^ich  requires  detailed  statements  to  be  rendered  to  the  £xecntirr 
Departments  for  the  work  done  for  them."  This  charge  amounts  u 
this:  The  law  requires  the  Congressional  Printer  to  make  detailed  state 
ments  to  the  Executive  Departments  of  the  work  done  for  them,  and 
that  law  has  been  persistently  violated.    In  the  printed  paper  it  is  mi  ■ 

That  he  has  failed  to  comply  with  the  law  which  reqnires  detaUed  statements  of  tl^ 
work  doue  for  the  Executive  Departments  to  be  rendered  to  Congress, 

This  may  be  just  as  great  an  oflfense  as  the  one  charged  in  the  letter. 
but  it  is  a  different  offense — entirely  different.  I  think  you  will  admit 
that. 

We  farther  accused  him  of  charging  against  the  Departments  enormous  priee^  fd* 
the  work  done  for  them,  by  which  means 

They  proceed  by  way  of  aggravation,  I  think  lawyers  say — 

he  became  enabled  to  do  other  work  for  less  than  cost,  and,  as  he  has  done  in  maij 
instances,  for  private  purposes  for  nothing  at  all. 

In  the  printed  schedule  the  only  thing  that  I  discover  answering  to 
that  is  the  fourth  charge : 

That  he  has  charged  exorbitant  prices  for  certain  classes  of  work  executed  in  tb' 
Government  Printing-Oflice. 

Which  would  be  sustained  if  it  were  shown  that  he  charged  me  t«^ 
much  for  printing  speeches,  or  charged  anybody  too  much  for  work 
doue  there.  It  stops  there.  What  be  undertakes  to  show  is,  that  b^ 
has  charged  the  Executive  Departments  exorbitant  prices,  theM' 
accumulating  a  fund,  out  of  which  he  has  done  work  for  private  partis 
for  very  little,  and  in  many  instances  for  nothing  for  private  purpogeN 
» Now,  the  Senate  told  us  to  investigate  the  truth  of  those  charges,  i- 
the  letter,]  not  of  these,  [the  printed  charges ;]  to  send  for  jiersous  a»t 
for  papers  who,  or  which,  could  substantiate  those  charges,  bat  to  seoJ 
for  nobody  and  nothing  to  substantiate  these.  Therefore,  it  seemed  t^* 
me'  yesterday,  and  it  seems  to  me  to-day,  that  we  must  lay  these  entirely 
aside,  and  any  proof  that  you  have  to  submit  to  any  of  those  charge? 
we  are  bound  to  listen  to.  If,  when  this  prosecution  is  ended,  th<^ 
gentlemen  have  other  charges  to  submit,  then  it  will  be  for  the  Senate 
to  take  action  upon  them. 
Mr.  IngersoU  suggests  that  we  have  a  sort  of  general  supervision  of 
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the  Printing-office,  and  that  under  that  general  aathority  we  might  look 
into  the  trath  of  some  of  these  specifications.  I  do  not  want  to  draw  on 
onr  general  authority  just  at  present,  myself,  if  we  have  any  of  the  kind. 
I  suppose  we  are  a  pretty  lawless  sort  of  mortals  here,  and  can  do  almost 
anything  we  choose ;  but  still  this  man,  the  Congressional  Printer, 
is  before  us  on  charges  which,  if  sustained,  will  dispose  of  him  pretty 
efiectnally .  I  do  not  care  myself  to  lay  those  on  the  table  to  take  up  any ' 
other  matters ;  but  I  think  it  better  altogether  that  we  should  execute 
the  daty  assigned  to  us  by  the  Senate  before  we  turn  into  a  marauding 
party  and  go  out  on  a  hunt  of  our  own.  That  is  all  I  have  to  say,  Mr. 
Chairman. 

Mr.  Saulsbury.  I  regard  the  charges  as  being  technically  differ- 
ent—those contained  in  the  printed  paper  from  those  contained  in  the 
letter  addressed  to  Senator  Howe.  The  general  allegation  that  the 
Congressional  Printer  has  charged  exorbitant  prices  for  certain  classes 
of  work  executed  at  the  Government  Printing-Office  is  different  from 
the  allegation  that  he  charged  the  Executive  Departments  too  much. 
A  different  kind  of  evidence  might  be  put  in  from  what  could  be  taken 
under  the  charge  contained  in  the  letter.  If,  however,  you  proceed  under 
the  charge  contained  in  the  letter,  and  show  that  he  has  charged  the  De- 
partments exorbitant  rates,  I  think  that  would  be  admissible. 

The  Chairman.  We  seem  to  be  agreed  on  this  matter,  as  we  were 
yesterday. 

Mr.  Saulsburt.  I  feel  it  my  duty  to  say  that,  as  to  some  of  these 
charges,  I  regard  the  difference  as  merely  a  technical  one.  I  think  the 
substance  of  some  of  the  charges  in  the  printed  paper  is  contained 
in  the  letter ;  but  there  is  a  technical  difference,  which  I  do  not  know 
that  we  have  a  right  to  overlook. 

Mr.  Harrington.  I  suggest  to  the  committee  that  there  is  one  charge 
here,  which,  if  sustained,  will  relieve  the  committee  of  any  further  em- 
barrassment Of  trouble,  and  that  is  the  charge  in  which  Mr.  Glapp  is 
claimed  to  be  a  defaulter  to  the  Government.  If  that  should  be  sus- 
tained, the  committee  will  be  relieved  of  any  further  investigation,  and 
probably  the  community  of  Mr.  Glapp.  I  suggest,  therefore,  that  these 
gentlemen  be  requested  to  direct  their  attention  to  that  matter,  in  order 
that  it  may  be  substantiated  or  disproved,  for  that  is  the  burden  of  the 
case  as  I  apprehend. 

The  Chairman.  Brother  Howe,  as  you  are  the  only  man  on  this  com- 
mittee who  has  been  a  judge,  you  will  please  to  announce  the  decisions 
of  the  committee,  and  you  will  also  please  take  the  lead  in  the  examina* 
tion  of  witnesses.  With  three  lawyers  here,  I  should  not  know  what 
questions  to  admit  and  what  questions  to  reject. 

Mr.  Howe.  I  should  rather  resign  the  judgeship. 

The  Chairman.  I  could  carry  on  an  investigation  before  laymen,  but 
with  so  many  of  the  profession  here,  I  should  hardly  know  how  to  pro- 
ceed. It  would  take  longer  to  instruct  me  as  to  the  rules  of  evidence 
than  it  would  to  conduct  the  case,  I  suppose. 

Mr.  HARRiNaxoN.  I  supposed  we  were  here  simply  as  counsel  to  as- 
sist the  committee,  not  to  try  a  case. 

Mr.  Howe.  The  decision  of  the  committee  was  communicated  yes- 
terday, and  as  I  understand  the  committee  adhere  to  it  today,  which  is 
a  very  remarkable  thing  considering  we  are  all  members  of  Congress. 
It  is,  that  we  do  not  entertain  these  printed  charges.  The  proof,  what- 
ever you  propose  to  submit,  will  be  addressed  to  the  charges  contained 
in  the  letter. 

Mr.  Ingersoll.  Will  the  committee  permit  the  occupation  of  a  pri- 
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vate  room  a  few  minatest  We  tbink  we  had  better  consult,  as  this  is 
somewhat  nnexpected. 

The  Chairman.  Certainly. 

[Messrs.  Bailey  and  Church,  with  Messrs.  liosengarten  and  lugersolK 
retired.    In  a  few  minutes  they  returned.] 

Mr.  Ingersoix.  I  believe,  as  there  is  no  appeal  from  this  courts  it 
is  not  necessary  to  file  exceptions  to  the  ruling;  and  therefore  we  accept 
it,  and  wish  to  make  this  statement  for  the  benefit  of  all  concerned,  for 
the  benefit  of  the  Congressional  Printer,  if  he  will  accept  it  as  tendered 
in  good  faith.  I  know  he  will  on  my  part,  and  I  suppose  he  will  on  that 
of  all  of  us,  and  especially  on  behalf  of  Messrs.  Rives  &  Bailey,  lie- 
cause  I  do  not  want  them  to  be  put  in  a  false  position  by  the  record. 
The  letter  addressed  to  Senator  Howe,  which  was  referred  by  the  Sen- 
ate to  this  committee,  was  not  prepared  by  the;  advice  of  counsel.  It 
was  written  by  the  Messrs.  Bives  &  Bailey,  who  are  not  professional 
lawyers,  and  therefore  not  drawn  as  accurately  and  advisedly  and  care- 
fully as  if  it  had  been  prepared  by  careful  and  scrutinizing  counsel 
Hence  I  wish  to  call  the  attention  of  the  committee  to  the  question  of 
defalcation  as  a  preliminary  matter  to  be  settled  before  we  proceed.  lo 
the  technical  sense  of  being  a  defaulter,  we  do  not  make  such  a  charge 
against  the  Congressional  Printer.  The  term  << defaulter"  is  used  by 
Messrs.  Bives  &  Bailey  as  the  synonym  of  deficiency.  They  do  not 
intend  to  state  in  that  letter  that  he  was  a  defaulter  to  the  Government 
in  a  criminal  sense,  implying  a  misappropriation  of  Oovernment  nionev 
for  private  purposes,  but  that  there  did  exist,  as  specified  in  the  printed 
charge  No.  6,  a  deficiency  in  his  accounts  of  a  sum  exceeding  149,000 
at  the  time  stated. 

Mr.  Harrington.  Permit  me  to  inquire,  what  is  the  idea  of  joar 
clients  as  to  what  became  of  the  $49,000 1  What  do  they  mean  to  say 
became  of  the  money  f 

Mr.  Ing1:rsoll.  In  time  we  will  answer  that,  becapse  we  do  not 
wish  to  keep  you  in  the  dark.  You  understand  that  that  is  confined  to 
the  paper  accounts ;  that  there  was  a  deficiency  in  his  paper  acconnts 
of  forty-nine  thousand  and  odd  dollars,  which  we  claim  is  an  evidence 
of  misconduct  in  his  office,  which  we  intend  to  have  the  committee  pass 
upon  after  they  have  listened  to  the  testimony  on  that  point.  We  wish 
to  disclaim  here  the  charge  of  a  defalcation  in  the  sense  of  the  Congres- 
sional Printer's  being  a  defaulter  to  that  amount. 

I  believe  we  are  ready  to  proceed,  if  the  committee  is  ready  to  hear  as. 
upon  the  first  charge  in  the  letter,  and  that  is,  that  the  Congressional 
Printer  has  for  years  systematically  charged  in  his  accounts  paper  at  a 
very  much  higher  rate  than  its  cost,  in  some  instances  at  three  times 
its  cost ;  and  we  propose  to  examine  Mr.  Church  as  the  first  witness 
upon  that  question,  if  that  is  the  order  in  which  the  committee  proposes 
that  the  charges  shall  be  investigated,  taking  the  first  one  in  the  letter. 
We  are  ready  to  proceed  this  morning.  We  probably  shall  not  ha^e 
time  more  than  to  get  through  with  that,  and  then  we  shall  ask  the 
committee  to  send  for  such  persons  and  papers  as  they  may  deem  ad- 
visable to  substantiate  the  other  charges. 

Mr.  BosENGARTEN.  1  dcsirc  only  to  add  to  what  Mr.  IngersoU  has 
said  that,  on  reading  this  letter,  I  suggested  to  these  gentlemen,  and, 
with  Mr.  IngersoU's  concurrence,  prepared,  this  print^  statement  of 
charges  as  being  somewhat  more  logical,  I  thought,  and  consecutive  in 
form,  and  to  that  extent,  of  course,  we  are  responsible  for  the  Tariation. 
We  thought  that  the  variation  was,  as  one  of  the  Senators  has  said,  a 
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teclinical  difference  rather  than  an  actual  variation  ;  and,  of  course,  our 
clients  are  equally  ready  to  go  on  under  either. 

£.  6.  Church  sworn  and  examined. 

Mr.  Howe.  Make  any  statement  that  you  choose  to  make  in  support  of 
this  accusation,  in  reference  to  the  charges  for  paper,  without  being 
specially  questioned. 

The  Witness.  I  hold  in  my  hand,  Mr.  Chairman,  copies  of  Annual 
Reports  of  the  Congressional  Printer,  made  to  Congress  at  the  oi)ening 
of  its  December  session,  and  I  have  before  me  a  few  sample  copies  of 
documents  which  have  been  printed  by  the  Congressional  Printer,  and 
which  are  recorded  in  these  various  reports,  some  of  them  appearing  in  the 
reports  of  one  year  and  some  of  them  appearing  in  the  reports  of  other 
years.  I  have  selected  these  examples  as  a  few  out  of  the  many.  There 
are  many  more  that  could  have  been  selected  quite  as  well  as  these,  perhaps. 
Some  of  these  are  extreme  cases  and  some  of  them  are  not.  These  are 
not  laid  oat  in  any  regular  order.  But,  for  example,  I  will  refer  first  to  the 
document  styled  ^'Report  No.  482,  Forty-second  Congress,  third  session," 
printed  for  the  Senate,  and  which  will  be  found  in  the  Congressional  Print- 
er's Annual  Report  of  1873,  on  page  23.  This  document  is  a  report  sub- 
mitted by  Senator  Stewart  on  the  subject  of  homesteads  on  the  public 
lands.  We  are  told  in  the  Congressional  Printer's  Annual  Report  that  the 
document  contains  eighteen  pages,  and  there  were  five  thousand  copies 
of  it  printed.  We  know,  then,  from  the  form  in  which  it  is  printed, 
that  there  were  thirty -two  pages  of  that  document  made  on  each  sheet 
of  paper.  By  a  simple  arithmetical  calculation,  therefore,  we  can  ascer- 
tain the  quantity  of  paper  that  can  be  consumed  in  the  printing  of  the 
document,  with  no  waste  allowed.  We  understand,  from  two  or  three 
different  sources,  that  the  Congressional  Printer  is  in  the  habit  of  allow- 
ing 3  per  cent,  for  waste,  and  that  has  been  taken  as  the  standard  of 
oar  calculation  in  this  particular.  The  quantity  of  paper,  then,  that 
could  be  consumed  in  the  printing  of  that  number  of  copies  of  this  docu- 
ment, allowing  the  3  per  cent,  waste,  would  be  5^^^  reams.  The  paper, 
then,  at  the  rate  that  is  charged  in  the  report,  would  cost  $13.02  per 
ream.  That  would  be  the  price  per  ream  at  which  the  paper  is  charged 
in  the  Congressional  Printer's  report.  It  is  understood  by  us  that  that 
is  53-pound  paiier — that  is  to  say,  paper  weighing  53  pounds  to  the 
ream. 

We  find  by  reference  to  the  Congressional  Printer's  Annual  Report  for 
that  year,  turning  to  Statement  Ko.  4,  which  is  headed  ^'  Statement 
Hhowing  the  disbursements  on  account  of  paper  for  the  public  printing 
from  October  1, 1872,  to  September  30,  1873,  inclusive,"  the  various 
kinds  of  paper  purchased  by  the  Congressional  Printer  during  the  year, 
in  which  statement  is  included  the  53-pound  paper  purchased.  We 
liave  seen  a  statement  from  the  Congressional  Printer  that  he  takes  the 
average  cost  of  the  various  classes  of  paper  during  the  year,  for  they 
come  in  under  his  contracts  at  different  prices,  one  kind  of  that  paper 
at  $8.73,  another  at  $8.70,  another  at  $8.32  per  ream,  &c.  We  find 
the  average  price  paid  for  that  class  of  paper  during  the  year  was  $8.51. 
^  It  is  quite  certain,  then,  that  a  higher-priced  paper  than  the  ordinary 
53  pound  paper  could  not  have  been  used  in  the  document,  and 
the  average  price  paid  for  that  paper  during  the  year  was  $8.51, 
while  the  paper  has  been  charged  in  the  document  at  $13.02. 
We,  therefore,  are  led  to  the  conclusion  that  there  has  been  an  over- 
charge in  the  paper  at  the  rate  of  the  difference  between  $8.51  and 
113.02  a  ream ;  and  as  there  were  5/^^,  or  5f  reams  practically^  of  paper 
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consumed  in  the  document,  the  overcharge  on  the  paper  consumed  in 
that  particular  document  would  have  amounted  to  about  $25,  or  iu  that 
neighborhood.  I  have  not  calculated  the  precise  amount,  but  the  over- 
charge in  the  paper  on  that  particular  document,  a  small  document, 
would  be  practically  $25. 

By  the  Chairman: 

Q.  Have  you  finished  what  you  have  to  say  in  rt^gard  to  that  special 
document  f — A.  Yes,  sir. 

Q.  You  say  that  by  a  simple  arithmetical  calculation  you  arrive  at 
the  number  of  reams  of  paper  required  to  print  that  t  Give  us  the  cal- 
culation.— A.  Yes,  .sir;  there  are  two  methods  of  doing  it;  and  by  a 
simple  glance  at  the  number  of  pages  of  the  document 

The  Chairman.  You  need  not  give  it  to  us  now  in  detail  unless  yoo 
prefer  to  do  so ;  but  I  want  you  to  give  ns  a  memorandum,  so  that  we 
may  have  the  process  by  which  you  arrive  at  the  result. 

Mr.  Ingersoll.  Perhaps  the  witness  had  better  stat«  the  process 
now,  so  that  it  will  be  handy  for  all  of  us. 

The  Chairman.  Very  well ;  I  wish  him  to  go  on  in  his  own  way. 

Mr.  Ingersoll,  [to  the  witness.)  Make  the  calculation. 

The  Witness.  There  are  two  methods  that  I  have  adopted  for  re^ch 
ing  the  same  result,  and  I  use  the  one  that  is  the  most  convenient,  which 
is  determined  by  a  simple  inspection  of  the  number  of  pages.  If  tbe 
number  of  pages  in  the  document  should  happen  to  be  just  thirty-two, 
I  should  understand  at  once  that  one  sheet  of  paper  would  print  that 
document;  and  if  there  were  five  thousand  copies  of  the  doe 
ument,  I  should  understand  that  there  would  be  five  thousand 
sheets  used.  If  it  were  sixteen  pages,  then  it  would  be  a  half-sheet; 
or  if  it  were  any  even  number,  a  divisor  or  multiple  of  thirty- 
two,  I  should  pursue  that  course.  But  if,  as  in  this  case,  the  doca- 
ment  contained  eighteen  pages,  the  calculation  on  that  basis  coald 
not  be  made  so  conveniently.  I  would,  therefore,  multiply  the  nam- 
ber  of  pages,  18,  by  5,000,  the  number  of  copies,  and  that  pro- 
duct, which  would  be  90,000,  would  give  me  the  total  number  of 
pages  in  the  entire  edition,  which  product,  divided  by  32,  would  give 
the  number  of  sheets  that  would  be  consumed  in  the  printing  of  the 
edition.  They  amount  to  the  same  thing.  That  is  the  formula  by  which 
I  arrive  at  it.  Having  divided  by  32,  the  quotient  shows  the  numberof 
sheets  of  paper  used.  That  quotient  divided  by  500,  the  number  of 
sheets  of  paper  in  a  ream,  will  give  the  number  of  reams,  and  then  3 
per  cent,  of  that  quantity  added  to  this  will  represent  the  entire  gross 
amount  of  paper  usl^d  in  the  printing  of  the  document. 

By  Mr.  Harrington  : 

Q.  That  three  per  cent,  you  add  for  wastage  f — A.  Yes,  sir. 

The  Chairman.  At  the  conclusion  of  your  testimony,  Mr.  Church,  I 
think  it  will  be  convenient  if  you  will  take  the  examples  you  are  now 
illustrating  and  give  the  actual  figures — the  additions  and  the  di visioos 
and  the  multiplications. 

The  Witness.  I  will  do  so.     The  next  document  appearing  here 

By  Mr.  Saulsbury: 
Q.  Before  you  proceed  from  that  point  I  wish  to  ask  whether  yoa 
are  certain  that  that  is  the  class  of  paper  which  you  call  calendered 
53-pound  paper. — A.  My  belief  is  that  it  is.  I  am  not  able  to  state 
that  with  positiveness,  but  my  belief  is  that  it  is.  It  is  certainly  not  of 
a  higher  class  of  paper  than  the  calendered  53-pound  paper^  and  I  pre- 
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snme  tbat  there  will  be  no  question  on  that  point  with  the  Congressional 
l*rinter.     My  belief  is  that  it  is  that  class  of  paper  which  I  referred  to. 

By  IMr.  Ingersoll  : 

Q.  It  would  be  well  enough,  perhaps,  to  have  it  appear  in  the  testi- 
mony that  the  witness  is  an  expert,  and  is  testifying  as  an  exi)ert  on 
these  matters.  He  may  state  that. — A.  In  my  opinion  or  belief  as  an 
expert  in  the  handling  of  paper,  I  should  say  that  that  was  printed  on 
^3-pouud  calendered  paper. 

The  next  document  I  have  here  is  from  the  Congressional  Printer's 
Annual  Report  of  1873 ;  and  the  document  will  be  found  entered  on  page 
23,  the  same  page  as  the  other  one,  and  it  is  Senate  Report  No.  412,  a 
report  made  by  Senator  Howe,  from  the  Committee  on  Claims,  in  regard 
to  the  case  of  J.  Milton  Best.  By  the  same  system  of  inspection  as  to 
the  kind  of  paper  consumed,  that  paper  appears  to  have  been  charged 
at  the  rate  of  $9.66  per  ream.  I  presume  the  committee  do  not  desire 
me  to  consume  time  by  going  into  a  detailed  statement. 

The  Chairman.  You  can  give  us  the  arithmetical  calculation,  in  each 
case,  at  the  conclusion  of  your  testimony. 

Mr.  Ingersoll.  I  would  suggest  thatyou  state  the  difference  bet  ween 
the  average  cost  as  reported  and  the  amount  charged. 

The  Witness.  The  average  cost  of  the  paper  for  that  year  was  $8.51, 
while  this  is  charged,  or  appears  to  have  been  charged,  at  $9.06  per 
ream. 

The  next  document  is  one  from  the  Congressional  Printer's  Annual 
Report  for  the  year  1872,  found  entered  on  page  18  of  that  report.  It  \$ 
Executive  Document  No.  37,  House  of  Represeutati ves,  being  an  account 
of  the  Receipts  and  Expenditures  for  the  fiscal  year  ending  June  30, 
1869.  By  the  same  system  of  inspection  that  paper  is  found  to  have 
been  charged  at  $9.15  a  ream.  The  average  cost  of  that  class  of  paper 
during  that  year — the  53-pound  paper — was  $8  80,  varying  about  29 
cents  from  the  cost  the  following  year. 

Mr.  Saulsbury.  Had  you  not  better  state  the  aggregate  overcharge 
upon  each  particular  document  as  you  piiss  along  f 

The  Chairman.  He  stated  on  the  other  one  it  would  be  about  $25. 
What  would  it  be  on  this! 

The  Witness.  On  that  basis  of  calculation,  the  gross  amount  of  over- 
charge on  this  last  document  would  be  about  $19.60.  On  the  docupient 
last  mentioned  before  this,  the  report  made  by  Senator  Howe,  from  the 
Committee  on  Claims,  the  gross  ^mount  of  overcharge  would  be  .very 
small,  because  the  quantity  of  paper  consumed  in  the  document  was  very 
small.  It  contained  but  ten  pages,  and  there  were  but  1,000  copies 
printed  ;  and  while  the  overcharge  appears  to  have  been  made  at  tbe 
rate  of  $1.16  on  the  ream,  the  gross  amount  would  be  leas  than  that, 
because  only  fifty-six  hundredths  of  a  ream  were  consumed. 

By  the  Chairman  : 

Q.  What  would  be  the  gross  amount  of  overcharge  on  that  ? — A. 
About  75  centiS ;  that  is  at  the  rate  of  about  15  per  cent. 

Mr.  Bailey.  Mr.  Chairman,  I  would  suggest,  for  the  purpose  of  saving 
time,  that  this  calculation  which  the  witness  has  just  made  might  in 
future  cases  be  furnished  to  fill  a  blank  which  the  reporter  will  leave  in 
his  notes. 

The  Chairman.  That  is  what  I  suggested,  but  Mr.  Ingersoll  pre- 
ferred that  it  should  go  in  now. 

Mr.  Ingersoll.  I  think  so,  and  then  let  the  aggregate  be  funii.shed 
afterward. 
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Mr.  RosENGARTEN,  (to  tbe  witness.)  Can  you  now  give  the  per- 
centage in  the  other  case! 

The  Chairman.  I  think  you  are  right,  Mr.  Ingersoll.  We  shall  [>nt 
this  testimony  in  print,  and  we  had  better  have  it  all  together  as  we  go  (ni. 

Mr.  BosENGARTEN.  It  struck  me,  therefore,  that  it  would  be  well  for 
Mr.  Church  to  give  us,  as  he  goes  along,  the  percentage  of  overcharge. 

The  Chairman.  That  is  quite  as  well,  but  it  is  apparent  in  every  ca>*. 

The  Witness.  The  next  document  is  Report  No.  1  of  the  Senatf. 
first  session,  Forty-second  Congress,  being  the  report  of  Senator  Sc(»tt 
from  the  Select  Committee  of  the  Senate,  to  Investigate  Alleged  Outra^n'> 
in  the  Southern  States.  On  this  document  I  observe  that  but  2  ptr 
cent,  waste  was  allowed;  and  I  would  say- in  explanation  of  that  wbv 
it  is  2  instead  of  3  per  cent.,  that  this  calculation  was  made  before  ne 
ascertained  that  the  Congressional  Printer  allowed  3  per  cent.  We  hail 
seen  a  statement  of  his  some  two  or  three  years  ago,  when  the  question 
of  investigating  the  printing  of  the  debates  was  before  your  committt^\ 
that  2  per  cent,  was  a  fair  allowance,  and  we  proceeded  for  a  while  on 
that  basis,  and  this  calculation  wa«  made  on  that  basis.  Tbe  difference 
is  very  slight  on  the  quantity  of  paper  used  here,  however. 

By  the  Chairman  : 

Q.  What  do  you  consider  a  fair  allowance,  2  or  3  |>er  cent!— A. 
That  depends  on  very  many  circumstances:  first,  upon  theqnalificatiou^ 
of  the  pressman  who  is  running  the  press,  and  of  the  feeders  who  arc 
employed  to  feed  it ;  next,  upon  the  style  or  kind  of  press  on  which 
the  work  is  done.  On  an  Adams  press,  with  a  good  pressman  andgotMi 
feeders,  the  percentage  of  waste  ought  not  to  be  above  2  per  cent. 
That  is  running  at  the  rate  of  say  from  750  to  900  sheets  or  iinpre^sioDj^ 
per  hour.  But  if  that  same  press  should  be  run  up  to  a  speed  of  l.K^*. 
or  1,200  per  hour,  quite  probably  the  percentage  of  waste  would  \*^ 
fnereased  as  high  as  3  per  cent.,  and  perhaps  more.  It  woald  depeiiil 
very  much  on  the  various  things  whicli  I  have  mentioned ;  while  u|Hm 
a  Bullock  press,  such  as  is  used  in  the  Government  Printing  Oflice.  tbe 
perceutage  of  waste  might  run  along  uuit'ormly  at  3  per  cent.  Uium 
that  point  I  am  hardly  able  to  express  an  opiuion,  because  I  have  uever 
had  anything  to  do  with  a  Bullock  press ;  but  1  should  presume  (n»m 
my  knowledge  of  it  that  it  might  go  as  high  as  3  per  cent.  So  I  have 
made  all  the  calculations  that  have  been  made  since  we  knew  the  CVd 
gressional  Printer  allowed  3  per  cent,  upon  that  basis. 

The  paper  in  thig  document,  57 j*/^  reams,  appears  to  have  been  cbarped 
at  80  a  ream.  The  average  cost  of  the  paper  during  that  year  wa^ 
88.89,  leaving  an  overcharge  of  II  cents  per  ream. 

Q.  What  was  the  aggregate  overcharge  there? — A.  Fifty  seven  ream" 
wotild  make  86.27.  In  the  same  report  of  the  Congressional  Printer,  Xhii* 
of  1871,  on  the  same  page,  19,  there  is  another  edition  of  that  same  uotii 
ment — that  is,  we  believe  it  to  be  the  same  document  with  someaddi 
tions  to  it ;  the  document  itself  we  have  not  been  able  to  obtain.  Wt 
have  studiously  endeavored  to  find  the  document  in  the  docnraeui 
rooms  and  in  the  folding-rooms  of  the  two  Houses  of  Congress,  but  we 
have  not  been  able  to  obtain  it.  We  should  be  glad  to  have  it  obtaineil 
if  it  can  be  procured, 

Q.  Is  that  the  one  you  spoke  to  me  about? — A.  Yes,  sir;,  and  I  went 
to  Senator  Scott,  and  from  him  to  the  clerk  of  his  comnuttee,  and  from 
there  he  went  with  me  to  the  document-room  to  see  Mr.  TitCH)uib,  an«i 
we  could  get  no  trace  of  it  there,  and  from  there  we  went  to  the  Seuate 
library,  and  we  could  not  find  a  trace  of  it  therje.^^^  CjOOqIc 
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Q.  Is  not  the  explanation  that  it  was  not  printed  for  the  Senate,  birt  for 
the  use  of  the  committee  daring  the  investigation  !— A.  Noj  that  is 
another  one.  I  will  come  to  that  presently.  The  docuHient  which- 
I  have  just  explained,  Senator  Scott's  report,  contains  540  pages.. 
This  one  is  said  to  contain  636  pages,  bearing  the  same  title.  Of  that 
one  there  were  1,675  copies  printed — the  regular  number;  of  this  one 
there  were  2,000  copies  printed.  In  this  document  there  were  82  reams 
of  paper  consumed,  and  the  reported  cost  of  that  paper  was  »f  1,178.44. 
Dividing  the  cost  by  the  quantity,  the  quotient  will  give  us  the  cost  of 
a  ream,  which  appears  to  have  been  $14.37,  and,  as  stated  before,  the 
average  cost  of  paper  in  that  year  of  that  class  was  $8.89;  I  say  '*  of 
that  class''  because  I  assume  that  it  was  printed  on  the  heavy  paper — 
53poand  paper.  Of  that,  however,  1  am  uot  certain ;  an  examination 
of  the  books  would  disclose  that  fact.  It  is  altggether  probable  that 
the  book  was  uot  printed  on  heavier  paper  than  that* 

The  Chairman.  If  that  book  was  printed  among  the  documents  it 
ought  be  in  our  reserved  documents*  Cannot  you  get  tliat  book,  Mr. 
Clappf 

Mr.  Olapp.  I  do  not  know.  I  cannot  answer  whether  we  shall  get  it 
or  not.     If  these  gentlemen  cannot  find  it  I  do  not  think  it  can  be  found. 

Mr.  Harrington.  We  will  ascertain  and  try  to  get  it ;  we  will  look 
for  it. 

The  Chairman.  When  there  are  so  many  examples  I  think  it  is  bet- 
ter to  take  them  from  books  that  can  be  found ;  and  I  do  not  see  how 
it  is  that  a  book  printed  as  a  document  should  not  be  among  our  re- 
served documents. 

Mr.  Ingersoll.  I  would  suggest  that  the  committee  make  an  order 
for  that  document. 

The  Chairman.  We  have.  Mr.  Church  has  been  here  about  it  two 
or  three  times,  and  he  has  gone  to  Mr.  Titcomb,  who  keeps  the  document- 
room,  and  to  Mr.  Merchant,  who  keeps  the  folding-room,  and  they  have 
looked  over  the  reserved  documents,  and  no  such  document  can  be 
found.    I  think  that  there  must  be  some  mistake  about  it. 

The  Witness.  I  would  say  in  further  explanation  that  in  the  Senate 
library,  under  the  charge  of  Mr.  Wagner,  we  found  a  document  of  the 
same  style,  namely,  Mr.  Scott's  report  from  the  Select  Committee  on 
Southern  Outrages,  which  contained  precisely  the  matter  in  this  docu- 
ment, to  which  1  have  already  referred,  and  the  addition  of  Mr.  Bay- 
ard's minority  report  from  the  same  committee  ;  but  the  addition  of  Mr. 
Bayard's  minority  report  to  the  number  of  pages  given  here,  540,  did 
not  produce  the  636  pages.  It  is  possible  that  there  may  have  been  a 
mistake  in  the  number  of  pages  entered  here,  and  that  it  should  not 
have  been  636;  and  that  the  document  which  is  to  be  found  in  Mr. 
Wagner's  charge  is  the  document  which  is  there  referred  to. 

The  Chairman.  How  many  pages  does  that  make? 

The  Witness.  I  am  not  able  to  tell. 

The  Chairman.  More  or  less! 

The  Witness.  More  than  540,  but  not  so  many  as  636.  The  number 
has  passed  out  of  my  mind.  I  should  say  it  was  near  600  psiges ;  but 
there  was  a  discrepancy  between  the  number  there  and  636,  and  I  there- 
fore concluded  that  that  was  not  the  document.  Still,  it  may  have  been, 
and  this  be  an  error  in  the  number  of  pages  entered. 

Mr.  Inoersoll,  [to  the  witness.]  Read  now  the  entry  in  the  report  of 
the  Congressional  Printer  in  reference  to  the  book  you  have  just  spoken 
of,  to  see  what  he  says  about  it. 

The  Witness.  <<  Report  of  the  Select  Committee  on  Southern  Out- 
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rages;  number  of  pages,  636 ;  number  of  copies,  2,000."  The  cojst  of  the 
labor  is  then  given,  and  then  follows  "Cost  of  paper  for  pnuting,  biud- 
iug,  and  maps,"  that  being  the  head  of  the  column,  *'  $1,178.44.^ 

By  Mr.  Rosengarten  : 

Q.  There  were  no  maps  ? — A.  There  were  no  maps  in  the  book. 
By  the  Chairman  : 

Q.  Was  the  book  bound,  do  you  know  f — A.  There  appears  to  havf 
been  $299.40  worth  of  binding  done  on  the  book. '  The  number  of  copies 
bound  Is  not  stated,  but  the  cost  of  binding  is  put  down. 

Q.  It  is  not  included  in  the  first  item  you  read? — A.  No,  sir;  tbar 
appears  in  another  column.  These  tables  are  partitioned  off  into  a>! 
umns.  the  first  one  is  headed  "  the  number  of  pagea  in  the  documeDt  f 
second,  "  the  number  of  copies;"  next,  "the  cost  of  dry-pressing,  foW 
ing,"  &c.;  next,  "ther  cost  of  paper  for  printing,  binding,  and  maps:* 
then,  "  cost  of  binding  reserved  and  extra  copies ;"  and  then,  "  cost  m1 
lithographing  and  engraving." 

The  Chairman.  We  are  familiar  with  that. 

The  Witness.  In  some  of  the  succeeding  reports  the  order  is  change<I. 

By  Mr.  Ingersoll  : 

Q.  Have  you  stated  the  excess  of  charge  over  cost  on  this  last  docu- 
ment, of  which  2,000  copies  were  printed! — A.  Assuming  that  that 
document  was  printed  on  53-pound  paper,  the  overcharge  appears  tc 
have  been  $530.54. 

The  next  memorandum  is  of  a  document  which  we  could  not  obtain. 
This  is  "The  Journal  and  Testimony "  taken  before  that  select  coui 
•mittee  of  which  Senator  Scott  was  the  chairman.  The  other  was  tbr 
report  of  the  committee,  and  this  is  the  journal  and  testimony  taken  l>} 
the  committee,  said  to  have  contained  3,480  pages,  and  187  copies  wen- 
printed.  It  has  been  explained  that  this  number  of  copies  was  printed  for 
the  useof  the  committee  from  day  to  day.  iJo  copy  of  the  document  ii*it 
has  been  found,  although  we  have  endeavored,  as  in  the  other  case,  t«» 
find  it ;  but  we  have  nowhere  found  it.  The  quantity  of  paper  requimi 
for  the  printing  of  that  document  was  42^  reams,  and  on  that  we  baw 
allowed  5  per  cent,  waste.  The  reason  for  departing  from  the  rule  an'l 
going  from  3  to  5  is  because  there  was  a  very  small  number  of  copie- 
printed,  only  187 :  and  a  printer  will  understand  that  the  perceuMp^ 
of  waste  should  be  much  more  where  the  number  of  copies  printed  i^ 
small  than  where  it  is  large.  The  5  per  cent.,  therefore,  was  alloweil. 
On  that  the  reported  cost  of  that  paper  was  $1,077.43. 

Q.  When  you  say  **  reported  cost,^  whose  reported  cost  do  yoj 
mean  ? — A.  The  cost  reported  against  the  name  of  the  document  in  iIh- 
Congressional  Printer's  annual  report.  If  we  divide  that  cost  by  tbt 
number  of  reams  consumed,  we  find  that  it  was  charged  for  at  the  ratr 
of  $25.23  per  ream.  That  is  about  three  times  the  cost  of  the  pa ptT. 
assuming  it  to  have  been  printed  on  53-pound  paper.  That  we  have  i 
assume,  because  not  having  the  document  we  have  not  inspected  it,  ati^l 
do  not  know  the  paper  on  which  it  was  printed.  We  think  there  is  ut 
violence  done  to  the  truth  in  that  particular,  because  it  probably  c*»uli. 
not  have  been  printed  on  any  heavier  paper  than  53-poand.  If  tht-n- 
is  any  variation  in  that  respect,  it  must  have  been  printed  on  a  lightt* i 
paper.  The  gross  amount  of  overcharge,  then,  upon  that  basis  oi  chI 
culation,  would  be  $685.86.  I  come  now  to  a  different  class  of  doiu 
nients ;  that  is  to  say,  we  ape  obliged  to  apply  a  different  test  to  the  dm- 
umei'ts  for  the  purpose  of  ascertaining  the  quantity  of  paper  coiisuuitd. 
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Tliese  docnments  are  all  put  up  in  plain  stj'le ;  there  are  no  maps  in  them. 
It  is  simply  printed  matter  from  first  to  last,  and  we  can,  by  tbe  form- 
ula which  wa8  mentioned  at  the  beginning  of  my  testimony,  ascertain 
the  quantity  of  paper  that  was  consumed.  In  this  document  we  nre  not 
a  ble  to  make  that  same  calculation ;  we  are  compelled  to  resort  to  another 
method  for  the  purpose  of  ascertaining  the  quantity  of  paper  consumed, 
because  much  of  the  document  consists  of  map-paper,  which  is  put  in 
here  in  an  irregular  size;  it  is  supplied  in  an  irregular  size  to  accommo- 
date the  public  necessities.  If  the  document  were  all  printed  like  the 
tSrst  half  of  this  appears  to  have  been,  we  could  easily  ascertain  it  from 
the  same  formula  as  before.  Here  is  a  document  which  will  be  found  in 
the  Congressional  Printer's  Annual  Report  for  the  year  1872,  on  page  13. 
The  name  of  the  document  is  ^'  Reports  of  Explorations  and  Surveys  to 
ascertain  the  practicability  of  a  Ship-Canal  between  the  Atlantic  and 
Pacific  Oceans  by  way  of  the  Isthmus  of  Tehuantepec."  To  ascertain 
the  amount  of  paper  consumed  in  that  document,  we  place  it  u[)on  scales 
and  weigh  it,  and  having  done  so  we  find  that  the  weight  of  a  single 
hook  is  two  plus  three-quarter  pounds.  The  report  of  the  Congressional 
Printer  stated  that  there  were  7,000  copies  of  that  document  printed. 
If  one  book  weighs  two  and  three-quarter  pounds,  7,000  would  weigh 
seven  times  two  and  three-quarters.  The  net  weight,  then,  of  the  paper 
ill  the  document  would  be  19,250  pounds.  We  have  allowed  for  the 
waste  in  the  printing  and  the  shavings  that  come  off  from  the  trimming 
of  the  book  750  pounds,  which,  from  careful  inspection,  we  believe  to  be 
a  fair  allowance,  makiug  the  gross  quantity  of  pai)er  consumed  in  the 
printing  of  the  7,000  copies,  20,000  pounds. 

The  Congressional  Printer,  in  his  annual  report,  states  that  the  cost 
of  that  paper  was  $3,348.26.  If,  therefore,  20,000  pounds  cost  $3,348.26, 
if  we  divide  the  cost  by  the  quantitj',  the  quotient  will  give  to  us  the 
price  of  the  unit,  which  in  this  instance  is  the  pound.  That  quotient  is 
found  to  be  lOf  cents,  which  is  in  all  probability  a  fair  charge  for  the 
paper  consumed  in  the  document.  By  reference  to  the  Congressional 
Printer's  Annual  Eeport  for  that  year,  we  find  that  the  x>aper  which  was 
of  this  class  did  cost  during  that  year  about  i6|  cents  per  pound.  We 
take  that,  then,  as  evidence  of  the  accuracy  of  the  test,  if  any  evi- 
dence were  needed.  We  are  not  able  to  discover  that  there  is  any  diff'er- 
eiiee  between  the  two  methods  so  far  as  the  truth  is  concerned  in  reach- 
ing the  result,  whether  it  is  calculated  by  the  weight  of  the  paper  or 
ni»on  the  basis  of  the  quantity  in  reams.  The  contracts  for  paper  are 
made  upon  the  basis  of  pounds.  The  forty-five  pounds  of  paper  for  this 
past  year  have  been  supplied  at  from  $12.65  per  pound  up  to  $12.95  per 
pound.  The  contracts  for  the  paper  are  let  upon  the  basis  of  weight, 
and  not  upon  the  basis  of  quantity  as  to  reams,  although  bills  for  them 
are  rendered  and  they  are  paid  for  with  the  calculation  extended.  The 
results  are  the  same,  whether  reached  in  the  one  way  or  the  other. 

Applying  that  same  test  to  another  document,  which  is  the  Coast  Sur- 
vey Keport  for  the  year  1869,  and  found  in  the  Congressional  Printei-'s 
Annual  Report  of  1872,  page  11,  we  find  the  weight  of  that  book  to  be 
2  7-8  pounds.  There  were  4,000  copies  printed.  The  weight  of  one 
being  2  7-8,  the  4,000  would  weigh  11,500  jiounds.  To  that  we  have 
added  for  the  waste  in  the  printing  and  the  shavings  500  pounds. 

By  the  Chairman  : 
Q.  How  do  you  estimate  the  loss  by  trimming  and  shaving  ? — A.  By 
an  inspection  of  the  quantity  of  paper  that  was  used  in  the  first  part  of 
the  book.    We  unders.and  that  there  is  practically  no  waste  on  the 
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luap-paper  on  account  of  trimmlDgs.  There  may  be  on  the  printing  ot 
it ;  but  on  the  trimmings  of  the  map-paper  there  will  not  be,  we  auder 
stand. 

Q.  But  is  there  any  rule  by  which  you  judge  of  the  amount  of  the 
weight  of  a  finished  book  compared  with  the  weight  of  the  paper  oiu 
of  which  it  was  made  f  The  waste  of  2  and  3  per  cent,  is  of  course  the 
waste  of  the  press- work ;  but  the  waste  of  the  parings  and  shavin<;s 
I  see  you  assume.  You  say,  <'  assuming  it  to  be  such."  On  what  do 
you  base  that  assumption  ! — A.  We  have  not  deduced  any  regular  for- 
mula for  that.    I  wiU  do  so,  however. 

Q.  How  came  you  to  take  700  pounds  f    How  did  you  arrive  at  it  ! 

Mr.  INGERSOLL.  The  700  was  in  another  case. 

The  Chairman.  I  know  that. 

The  Witness.  We  estimated  that  from  taking  the  number  of  squaiv 
inches  and  a  sheet  of  paper  before  it  wao  printed,  and  then  afterward 
the  number  of  square  inches  on  the  same  sheet  alter  it  is  bound  into  tbe 
book,  and  the  percentage  of  differences  we  estimated  would  amount  to 
about  the  figures  that  are  stated  here.  That  is  the  plan.  We  did  nut 
deduce  any  regular  formula  for  it. 
By  Mr.  Rosengarten  : 

Q.  Did  you  not  say  that  the  Congressional  Printer  had  taken  creilit 
for  a  certain  percentage  of  waste  f — A.  That  was  in  reference  to  print- 
ing at  the  press,  but}  it  does  not  bear  on  the  question  of  trimming  the 
book  preparatory  to  binding  after  it  has  been  printed. 

.The  Chairman.  I  interrupted  you  in  your  answer.  Go  on  with  what 
you  were  saying. 

The  Witness.  Thegross  weight  of  paper,  then,  consumed  in  the  print- 
ing of  the  4,000  copies  of  this  document  would  be  12,000  pounds.  The 
Congressional  Printer  reports  that  the  cost  of  the  paper  used  in  that 
document  was  $3,374.69.  Dividing  the  cost  by  the  quantity  we  find 
that  the  cost  of  one  pound  was  28J  cents — applying  the  same  test  that 
was  applied  in  the  other  book,  the  Tehuantepec  Expedition  Reiwrt. 

By  the  Chairman  : 

Q.  Is  the  proportion  of  map  paper  the  same  in  each  document  f— 
A.  It  is  believed  to  be,  practically. 

Q.  How  many  pages  are  there  in  one  and  the  other  of  letter-press? 
Map-paper  is  of  course  much  hiore  expensive  than  the  other  pa|)er  ?— 
A.  In  the  Coast  Survey  Report  there  are  272  printed  pages,  while  in  tin- 
report  of  the  Tehuantepec  Expedition  there  are  152.  There  is  a  differ- 
ence in  the  number  of  pages,  but  the  proportion  of  maps  is,  perhaps, 
very  nearly  the  same.  If  there  is  any  diflPerence,  I  think  there  is  men- 
map  paper  in  proportion  to  the  entire  quantity  in  the  report  of  the 
Tehuantepec  Expedition  than  in  the  Coast  Survey  Report. 

Q.  Is  the  map-paper  of  the  same  quality  in  each  ! — A.  It  is  believi^l 
to  be  substantially  of  the  same  quality. 

Q.  See  if  it  is. — A.  I  should  pronounce  it  to  be  substantially  the 
same.  They  may  have  come  in  under  different  contracts,  and  there 
fore  have  cost  a  fraction  of  a  cent  difference  on  a  pound.  These  two 
documents  were  both  printed  in  the  same  year,  1872,  and  therefore  it  is 
presumed  that  the  map-paper  was  substantially  the  same  in  the  two 
cases  for  that  reason. 

By  Mr.  Inoersoll  : 
Q.  You  have  not  yet  stated  the  difference  between  the  cost  of  this 
paper  and  the  price  charged.    You  did  not  finish  yonr  st*itemtiit  hi 
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regard  to  the  Coast  Survey  Report,  I  thiuk. — A.  If  we  take  the  cost  of 
the  paper  cousamed  in  this  document  at  17  cents — that  one  came  out  to 
be  16J,  and  therefore  the  fraction  that  was  found  on  this  28J,  call  it  28 
cent«,  and  the  cost  of  it  at  17,  and  the  overcharge  is  11  cents  per  pound ; 
and  as  there  were  12,000  pounds  consumed,  there  would  be  12,000  times 
11  for  the  overcharge,  which  would  make  $1,320  overcharge  on  the 
paper  in  that  document. 

The  next  and  the  last  document  that  we  have  brought  in  for  examples 
this  morning  is  one  of  those  which  Mr.  Bailey  gave  to  the  committee 
some  time  ago — the  Coast  Survey  Report  for  the  year  1867.  That  is 
found  in  the  Congressional  Printer's  Annual  Report  for  the  year  1870, 
page  19.  The  document  is  delayed  in  printing  because  of  the  character 
of  the  work.  It  requires  a  long  time  to  prepare  the  engravings.  It  is 
therefore  always  behindhand  in  the  printing,  which  is  not  the  fault  of 
tlie  printer. 

By  Mr.  ROSENGABTEN : 

Q.  You  gave  the  date  as  the  report  of  1867.  When  was  it  printed  ? — 
A.  It  is  the  report  of  1867,  and  it  bears  the  imprint  of  the  Government 
rrinting-Office,  the  year  1869,  but  no  doubt  so  late  in  the  year  1869  as 
not  to  get  into  the  printer^s  Annual  Report  for  that  year.  His  report  for 
the  year  ends  with  September  30,  1869,  and  any  printing  he  may  have 
done  after  that  date  would,  of  course,  have  to  go  forward  into  the  report 
of  the  next  year.  Probably  this  was  printed  during  the  year  1860,  after 
September  30. 

Q.  And  is  reported  in  his  report  of  1870  ? — A.  It  is  to  be  found  in  his 
Annual  Report  of  1870,  page  19.  The  weight  of  each  book  is  found  to  be 
3§  pounds,  a  very  little  light  at  that.  The  number  of  copies  reported  to 
have  been  printed  was  2,000,  and  the  reported  cost  of  the  paper  given 
in  the  Congressional  Printer's  Annual  Report  was  $4,382.80.  The  gross 
weight  of  the  edition  is  found  to  be  7,500  pounds.  If  we  divide  tlie 
reported  cost  of  the  paper  by  the  number. of  pounds,  we  shall  find  the 
cost  of  one  pound  to  be  58f  cents.  Assuming  that  paper  to  have  cost 
17  cents,  as  in  the  other  instance — it  is  quite  likely  that  this  mappai)er 
may  have  cost  a  small  fraction  above  17  cents;  it,  perhaps,  may  have 
cost  18  cents,  while  the  other  paper,  that  used  in  the  printing,  did  not 
cost  so  high ;  it  is  quite  probable,  however,  that  an  average  between 
the  two  would  be  about  17  cents. 

The  Chairman.  What  was  the  cost  of  map-paper  ! 

Mr.  Bailey.  In  1873  it  cost  17/^  cents  a  pound. 

Mr.  Harrington.  Paper  was  higher  then  than  now. 

Mr.  Bailey.  Map-paper  in  1868  cost  19J  cents,  according  to  the  Con- 
gressional Printer's  Report. 

The  Witness.  In  1869  the  map-paper  cost  175  cents  a  pound,  as  stated 
in  the  Congressional  Printer's  Report,  so  that  I  think  my  calculation 
tbere  is  not  far  out  of  the  *way,  especially  as  the  other  paper  cost  le^^s 
than  that.  Assuming  17  cents  to  be  correct,  the  overcharge  was  41 
cents  per  pound,  or,  in  gross,  $3,075.  These  are  all  the  individual 
cases  of  documents  we  have  to  present  this  morning. 

By  the  Chairman  : 

Q.  Have  you  any  more  testimony  on  this  point  f — A.  We  have 
farther  testimony  following  on  that  point. 

Q.  What  is  it  f — A.  An  examination  of  the  paper  accounts  of  the 
Congressional  Printer  during  the  five  years  of  his  term  of  office  from 
1869  to  1873,  showing  the  same  results. 

Mr.   Harrington.   Does  not  that  tall  under  your  second  charge, 
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where  you  charge  Uim  with  being  a  defaulter  iu  his  paper  account ! 
Does  iibt  that  tend  to  substantiate  this  charge  i 

The  Witness.  The  examination  that  is  made  of  the  paper  accounts 
under  this  head  is  intended  to  bear  upon  the  same  subject-matter. 

Mr.  Harrington.  I  did  not  so  understand. 

By  the  Chairman  : 

Q.  I  understood  you  to  say  you  would  prefer  that  in  writing,  as  it  N 
all  documentary,  and  then  illustrate  it  to  us,  as  you  could  explain  it 
better  orally  ? — A.  That  was  in  reference  to  auother  point,  if  my  memory 
jserves  me  right,  and  not  as  to  this. 

The  Chairman.  It  Is  unuecessary  to  consume  the  time  of  the  com 
mittee  with  details  and  figures  that  you  can  prepare  in  advance  and  pre 
sent  to  us,  and  then  explain  orally  anything  we  do  not  understand  about 
it.    That  is  what  I  thought  you  said  you  would  do. 

Mr.  RosENGARTEN.  Thatwas  to  another  i)oint,  I  think. 

The  Witness.  If  my  memory  serves  me  right,  the  other  point  was  in 
reference  to  the  paper  accounts,  bearing  on  the  $49,000  charge. 

The  Chairman.  It  was. 

The  Witness.  And  what  I  have  here  now  bears  on  the  subject  of  the 
overcharge  for  the  paper  consumed. 

The  Chairman.  We  will  adjourn  now  until  1  o'clock,  and  then  met't 
you  and  hear  what  you  have  to  say  about  it. 

Mr.  Ingersoll.  It  is  cumulative  testimony. 

[At  this  point  the  committee  took  a  recess  till  1  o^clock  p.  m.,  aud  r? 
as.sembled  at  that  hour.] 

The  Witness.  I  would  like,  Mr.  Chairman,  to  submit  a  memorandnm 
of  one  more  in  the  same  category  as  those  already  submitted  in  individ 
ual  eases.  This  memorandum  was  in  the  pile  brought  in  here  this  mora 
iug,  but  it  slipped  out  and  escaped  my  attention  at  the  time.  This  i> 
the  report  proper  of  the  Commissioner  of  Agriculture  for  the  year  1S71 
made  by  the  Commissioner  of  Agriculture,  I  believe,  to  the  Presideut, 
consisting  of  eight  pages.  There  were  2,500  copies  printed.  Then- 
l)orted  cost  of  the  paper  on  that  was  $32.83.  The  quantity  of  paper  n^ 
quired,  allowing  waste,  would  be  650  sheets  of  pai>er — that  is,  l,'.. 
reams.  That  makes  the  paper  cost  at  the  rate  of  $25.25  per  ream.  That 
paper  is  found  to  have  been  charged  at  the  rate  of  $25.25  per  ream.  Tbr 
quantity  of  paper  that  could  have  been  consumed  in  the  printing  of  tht 
document  was  1/^  reams.  Assuming  that  to  have  been  the  53-ponnJ 
calendered  paper,  the  average  cost  of  which  during  the  year  was  $i>.51. 
the  overcharge  in  gross  on  the  quantity  of  paper  consumed  would  bt 
$21.70. 

By  Mr.  iNaERSOLL : 

Q.  At  what  rate?— A.  At  the  rate  of  $25.25. 

The  Chairman.  We  understan  1  that.    Now  go  on  to  the  next  ca» 

The  Witness.  That  closes  the  individual  cases  of  overcharge  on  tbf 
paper.  I  have  here  [producing  pai)ers]  several  statements  which  be<ir 
upon  this  charge,  showing  the  quantity  of  paper  consumed  iu  gross  ou 
all  work  printed  for  Congress,  showing  how  much  money  was  paid  tor 
that  paper  •  and  from  that  we  ascertain  what  the  cost  per  ream  has  been 
ou  the  average,  and  also  what  the  price  per  ream  has  been  at  which  ibt* 
paper  has  been  charged. 

The  statements  were  submitted  as  follows : 
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titatement  showing  the  number  of  reams  of  printing-paper  delivered  to  the 
Congressional  Printer ^  at  the  Oovernment  Printing- Office^  from  1869  to 
1873,  inclusive, 

.Beams. 

l^fiO 36,121 

1-70 30,277 

1-71 40,067 

W2 48,344 

1&73... 55,107 


Total 209,916 

Statement  showing  amounts  paid  fo^'  printing-paper  delivered  to  the  Con- 
gressional  Printer^  at  the  Oovernment  Printing- Office^  from  18G9  to  1873, 
inclusive. 

W>9 Jl284,357  74 

1-70 233,048  54 

l>71 296,358  30 

W2 353,703  67 

I'<73 380,800  01 


Total 1,548,268  26 

St/itement  shomng  the  number  of  reams  of  printing  paper  consumed  at  the 
Government  Printing- Office  in  printing  tlie  docmments  ordered  by  Congress j 
from  1869  to  1873,  inclusive. 

Reams. 

H.9 24,192 

1-70 27,994 

l'^71 25,105 

ic^V 41,617 

b73 36,587 

Total 155,495 

Allow  for  binding 2,850 

Entire  coDsumptiou 158,345 

IStatanent  shotting  the  amounts  charged  by  the  Congressional  Printer  for 
the  paper  consumed  in  executing  the  work  ordered  by  Congress,  from  1869 
to  1873,  inclusive. 

I'-'G^ 1255,841  77 

1?70 249,590  28 

l^-^l 210,565  85 

1-72 316,951  97 

1^73 279,972  27 


Total 1,312,922  14 

Deduct  cover,  tinted,  and  map 72,o27  15 

Amonnt  charged  for  printing-paper 1,240,094  99 

Statement  showing  the  purchases  and  consumption  of  eover^  Hntedy  and  map  papers  by  the 
Congressional  Printer,  from  1869  to  1873,  inclusive. 


Cover. 


Tinted. 


Map. 


Ou  haDd 

I^nrthased,  1809  . 
Purchased,  1P70  . 
Porchased,  1871  . 
Puichaaed,  187S  . 
Pnrcbased,  1873  . 


Total... 
(>DhaDd,lij73.. 


$3,245  33 
1,631  93 
3,011  63 
3,868  64 
3,333  93 


#3,769  00 
1,016  16 
14,454  14 
16, 138  15 
16, 793  53 
3,580  20 


92,720  30 


4,401  15 
6,834  18 
1.719  20 


('onanmptioD . 


13,961  03 
3,738  54 

9,343  48 


15,674  73 


54, 778  18 
6.868  24 


47, 909  Ml     15,674  73 
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RECAPITULATION 

Cover is.ais  t- 

Tiiited 47.S09  M 

Map i 15,671  Tt 

Total 7a,K>4  1. 

Statement  shoicing  the  average  cost  per  ream^  and  average  price  charged 
per  reanty  of  printing-paper^  from  1869  to  1873,  inclusive. 

AiDoant  paid  for  printing-paper $1,548, 26^. '<^ 

Number  of  reams  purchased 209,9H^ 

Average  cost  per  ream ^.:C 

Amount  charged  for  printing-paper  used  on  Congress  work $1, 240, 094.  W 

Number  of  reams  used 15^,:U.'» 

Average  price  charged  per  ream ^ $7.-*:: 

The  Witness.  I  find,  by  carefully  -examining  the  annual  reports  ot 
the  Congressional  Printer,  that  he  purchased  in  the  five  years  fwm 
1869  to  1873,  inclusive,  of  all  kinds  of  printing-paper,  209,916  reams.  I 
find,  by  an  examination  of  the  same  documents,  that  there  was  paid 
tor  that  same  paper  $1,548,266.26.  Having  those  two  things  given,  tlif 
gross  amount  paid  and  the  number  of  reams  purchased,  by  dividing  tbe 
cost  by  the  quantity,  we  find  the  price  per  ream — that  is,  the  price  of 
the  average  ream  purchased  during  the  whole  period,  which  is  $7.37. 

By  Mr.  Harrington  : 
Q.  Do  you  mean  the  price  of  the  av^erage  ream  or  the  average  pric^ 
of  the  ream  ?  You  said  the  price  of  the  average  ream. — A.  Tbe  aver- 
age price  per  ream.  By  an  examination  of  the  rei>orts  we  also  ascer- 
tain  that  the  amounts  charged  for  the  paper  consumed  on  the  work 
printed  for  Congress  during  the  same  period — five  years — amounted  to 
$1,312,922.14.  That  covers  the  various  kinds  of  paper  used  on  that 
work.  Besides  the  regular  printing-paper,  there  were  three  severai 
kinds  of  paper,  one  used  for  the  purpose  of  covering  small  documeut<; 
another,  tinted  paper,  for  the  printing  of  illustrations ;  and  another, 
map-paper.  I  find  that  the  entire  quantity  of  cover,  tinted,  and 
map  papers  consumed  during  the  five  years  was  $72,827.15;  that  is  tbe 
cost  of  it.  I  have  assumed  that  that  paper  has  all  been  used  on  Con 
gress  work,  which  is  probably  not  the  case.  There  has  no  doubt  been 
more  or  less  of  it  used  on  other  work,  but  we  have  no  dat*i  upon  which 
to  base  any  kind  of  an  estimate  as  to  the  quantity.  So  I  have  assumed 
that  the  entire  quantity  has  been  consumed  on  Congress  work,  ami  i>n 
that  basis,  then,  it  should  be  deducted  from  the  total  amount  said  to  have 
been  used  for  the  various  kinds  of  paper  not  Congress  work.  We 
deduct  that,  and  we  have  then  for  a  remainder,  representing  the  cost  of 
the  printing-paper  used  on  Congress  work,  $1,240,094.99.  By  a  careful 
examination  of  these  five  reports,  taking  each  individual  document 
through  the  whole  ot  the  five  reports,  which  was  a  long  and  a  laborious 
process,  but  done  with  very  great  care  by  myself,  I  arrived  at  a  conclu- 
sion, of  course  with  the  exception  of  clerical  errors,  to  the  best  of  my 
knowledge  and  belief.  There  were  155,495  reams  of  printing-paper  con- 
sumed on  all  the  documents  printed  for  Congress  during  the  five  years. 
That  is  just  barely  for  the  printing.  It  does  not  take  in  the  binding;  it 
does  not  take  in  the  paper  for  the  waste  leaves  on  the  binding  of  bwks. 
I  have  put  in  here  2,850  reams  to  cover  the  waste  leaves  for  the  binding; 
and  upon  the  very  best  judgment  that  I  am  able  to  form  on  this  ques- 
tion, that  allowance  is  very  liberal ;  if  anything  it  is  a  greater  quantity 
than  was  probably  used ',  but  we  have  assumed  that,  so  that  if  there  i«< 
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any  error  in  the  calcakition  it  is  certainly  in  favor  of  the  Congressional 
Printer.  That  will  show  158,345  reams  of  printing-paper  to  have  been 
ase<l  on  that  class  of  work,  and  the  amount  charged  for  that  paper  has 
been,  as  before  stated,  $1,240,094.99.  Having  given  the  cost  and  the 
quantity,  we  divide  the  cost  by  the  quantity,  and  the  quotient  gives  us 
the  price  of  the  ream,  which  we  find  to  be  $7.83,  the  average  price  at 
which  this  class  of  paper  has  been  charged.  As  before  stated,  the 
average  cost  of  that  paper  was  ascertained  to  be  $7.37  per  ream,  show- 
ing that  the  price  charged  for  it  has  been  on  the  average  46  cents  per 
ream  more  than  the  cost  of  it.  If  it  were  all  45-pound  paper,  that  would 
be  about  one  cent  a  pound. 
By  the  Chairman: 
Q.  When  you  went  through  the  estimate  of  the  paper  used,  you 
did  not  take  the  estimate  of  the  loose  leaves  in  binding,  the  fly-leaves? — 
A.  No,  sir,  I  did  not,  because  there  is  nothing  in  the  Congressional 
Printer's  Annual  Reports  which  will  show  against  each  document  how 
many  copies  of  it  were  bound ;  but  I  will  make  a  statement  upon  that 
subject  which  perhaps  may  furnish  a  little  additional  information.  In 
an  octavo  book  one  sheet  of  paper  will  furnish  waste  leaves  for  two 
books.  There  are  eight  pages  in  the  front  and  eight  pages  in  the  back. 
That  will  make  sixteen  pages,  which  is  the  half  of  a  sheet.  A  whole 
sheet,  then,  will  famish  waste  leaves  for  two  books.  There  are  500  sheets 
in  a  ream.  If  one  sheet  furnishes  waste  leaves  for  two  books,  500  would 
furnish  waste  leaves  for  a  thousand.  Then  2,850  reams  would  furnish 
the  waste  leaves  for  2,850,000  octavo  books.  I  find  that  there  were 
about  3,740,000  documents  printed  during  the  five  years — I  think  that 
was  the  number — and  this  allows  waste  leaves  for  binding  2,850,000. 
That  would  be,  then,  in  the  proportion  of  7  to  9.  This  calculation,  then, 
woald  allow  for  the  binding  of  7  books  out  of  every  9.  I  presume  that 
allowance  is  very  large,  because  it  is  not  at  all  probable  that  there  were 
as  many  as  seven  books  out  of  every  nine  bound  at  the  Government 
Printing-Oflace. 

By  Mr.  Inobrsoll: 

Q.  What  does  that  diflference  amount  to  in  dollars? — A.  The  average 
overcharge,  as  before  stated,  appeiirs  to  have  been  46  cents  per  ream, 
and  as  this  calculation  is  based  upon  the  belief  that  158,345  reams  of 
paper  were  consumed,  the  gross  amount  of  overcharge  in  dollars  and 
cents  would  be  $72,838.70.  I  think,  Mr.  Chairman,  that  covers  all  that 
need  be  said  in  explanation  upon  these  papers. 

Mr.  Harrington.  As  the  witness  has  probably  not  finished  his  tes- 
timony, and  as  we  would  like  to  have  an  opportunity  to  look  at  the 
tables  he  has  submitted  when  printed,  I  prefer  cross-examining  him  after 
he  shall  have  finished.  I  understand  the  witness  has  some  suggestions 
to  make  in  reference  to  other  charges. 

By  Mr.  Howe  : 

Q.  Have  you  anything  to  say  upon  the  other  charges ! — A.  If  the 
couiniittee  desire  to  take  up  a  succeeding  one,  yes,  sir. 

The  Chairman.  O,  yes  j  we  want  to  go  on  and  finish  this  matter,  day 
and  night. 

Mr.  Ingersoll.  Is  it  the  wish  of  the  committee  to  proceed,  or  shall 
the  witness  upon  this  branch  of  the  case  be  cross-examined!  This 
closes  his  testimony  upon  this  question. 

Mr.  Harrington.  The  committee  will  readily  observe  that  it  will  be 
almost  utterly  impossible  for  us  to  cross  examine  upon  matters  of  figures 
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and  detail,  nnless  we  first  had  an  opportunity  to  see  them  in  print ;  and 
I  will  say  to  the  committee,  we  will  not  take  j^our  time  longer  than  four 
or  five  minutes,  when  we  shall  ask  the  witness  some  questions. 

The  Chairman.  Then  the  witness  might  as  well  go  on  with  what  he 
has  to  say  upt)n  the  other  branches  of  the  investigation.  What  come> 
next! 

Mr.  Howe.  The  defalcation,  which  I  understand  is  withdrawn. 

The  Witness.  I  will  add,  upon  the  subject  of  the  papers  which  I  have 
submitted  in  regard  to  ascertaining  the  quantity  of  paper  consumed  id 
the  printing  of  the  work  ordered  by  Congress,  that  the  documents  art 
of  different  sizes.  Some  of  them  are  printed  in  quarto  form ;  others  an* 
printed  in  octavo  form  ;  the  difference  between  the  two  being  that  in  « 
quarto  book  a  sheet  of  paper  will  fold  up  so  as  to  make  16  pages,  while  in 
an  octavo  book  the  same  sheet  of  paper  would  fold  up  so  as  to  make  3- 
pages.  It  is  clear,  then,  that  in  the  printing  of  a  book  iu  octiivo  form 
it  would  require  only  half  of  the  quantity  of  paper  that  would  be  requirvtl 
to  print  a  quarto  book  of  the  same  number  of  pages.  I  have  taken  all 
that  into  consideration  in  ascertaining  the  quantity  of  pai>er  mentioned 
as  being  consumed. 

By  the  Chairman  : 

Q.  Did  you  give  the  figures  by  which  you  arrived  at  your  results  ? — 
A.  No,  sir  ;  I  did  not  do  that. 

Mr.  Harrington.  I  understand  that  to  be  a  statement  of  your  fig- 
ures f    That  is  what  we  want. 

The  Witness.  These  are  statements  of  my  examination. 

Mr.  Harrington.  From  which  you  deduce  a  conclusion  f 

By  the  Chair3(IAN  : 

Q.  Do  you  show  the  process  by  which  you  arrive  at  your  conclosions ! 
—A.  I  have  here  the  papers  upon  which  the  calculations  were  oiade, 
but  1  do  not  think  they  would  facilitate  the  examination.  If  so,  how- 
ever, I  will  submit  them. 

The  Chairman.  I  do  not  see  how  the  other  side  can  question  the  cor- 
rectness of  your  results  unless  you  give  them  the  process  by  which  you 
arrived  at  them. 

Mr.  Ingersoll.  i  think  I  have  been  careful  to  have  the  witnessi 
state  iu  detail  the  process  of  all  his  calculations  and  deductions,  so  that 
from  an  examination  of  this  document  here  you  will  find  it  all. 

The  Chairman.  And  if  the  other  side  does  not  find  it,  they  can  get 
at  it  by  cross-examination. 

Mr.  liosENGARTEN.  I  suggcst  to  Mr.  Church  to  show  the  figures,  and 
show  what  a  long  process  it  is. 

The  Chairman.  But  however  long,  it  must  be  decided.  We  cannot 
be  expected  to  take  the  figures  without  seeing  how  the  conclusions  nre 
arrived  at. 

The  Witness.  We  took  into  consideration  how  the  accuracy  of  it 
could  be  tested  by  an  examination  of  our  own  method.  I  am  of  the 
oi)inion  that  the  only  way  to  test  it  would  be  by  the  Congressional 
Printer's  books,  would  the  books  but  show  exactly  what  his  office  con- 
sumed. 

By  the  Chairman  : 
Q.  Shall  I  understand  you  to  say  his  books  do  not  show  what  be  has 
consumed ;  that  he  has  consumed  a  less  quantity  than  he  has  paid  for  f 
— A.  We  say  by  this  charge  he  has  overcharged  on  the  quantity  Ueba* 
consumed. 
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Q.  Precisely.  Now,  how  are  we  to  know  whether  your  conclusion  la 
rijjht,  uTile*«8  we  have  the  process  by  which  you  arrive  at  it  ! 

Mr.  Harrington.  I  thiuk,  taking  the  papers  which  the  witness  has 
submitted  in  evidence  and  his  testimony,  we  are  able  to  get  at  his  mode 
of  ascertainment.  [To  the  witness.]  There  is  one  question  I  would  like 
to  ask  you,  not  as  a  matter  of  cross-examination,  but  for  my  own  en- 
ligbtenment.  I  understand  you  to  say  in  these  particular  instances 
there  have  been  overcharges  of  paper.  Now,  what  would  be  the  result 
of  overcharging  the  Government  for  paper! — A.  One  of  two  things. 

By  Mr.  Harrington  : 

Q.  Well,  what? — A.  If  an  overcharge  is  made — that  is  to  say,  if  in 
the  consumption  of  the  article  a  higher  price  is  charged  for  it  than  was 
actually  paid  for  it — one  of  two  conditions  must  follow :  either  that  by 
that  means  there  would  be  created  an  actual  surplus  in  hand  of  the 
article  under  consideration,  or  there  would  be  a  deficiency  in  that 
article  itself,  either  in  its  delivery  or  a  deficiency  created  after  its  de 
livery.    One  of  those  two  things  must  inevitably  follow. 

Q.*  But  I  understand  this  charge  is  that  he  has  overcharged  in  certain 
instances,  while  in  certain  other  cases  he  might  do  work  for  less  than 
its  cost.  That  is  not  your  charge,  then  ? — A.  If  I  may  be  allowed  to 
say,  Mr.  Chairman,  this  charge  now  under  consideration  is  with  refer- 
ence to  overcharges  for  the  cost  of  paper. 

Q.  For  the  Executive  Departments! — A.  No,  sir;  it  is  not  limited  to 
the  Executive  Departments. 

Mr.  INGERSOLL.  I  scc  Mr.  Harrington  has  got  this  blended  with 
another  matter,  and  perhaps  Mr.  Church  can  make  an  illustration  on 
the  basis  of  ten  reams  purchased  by  the  Congressional  Printer,  and 
then  show  your  mode  of  disposing  of  it  on  the  theory  that  it  has  been 
disposed  of  by  the  Congressional  Printer  as  you  have  detailed  it  here, 
Mr.  Harrington  would  get  a  better  idea,  and  I  think  it  would  be  better 
for  the  committee. 

Mr.  Harrington.  I  want  to  get  precisely  at  what  the  idea  is.  I  do 
not  get  a  clear  conception  of  it. 

Mr.  iNGERSOLL.  Illustrate  it  with  any  given  number  of  reams ;  say, 
for  instance,  a  hundred  reams. 

The  Witness.  We  will  suppose,  then,  Mr.  Chairman,  a  casein  which 
there  are  one  hundred  reams  of  paper;  we  will  say,  for  convenience  of 
calculation,  at  a  cost  of  $10  a  ream.  Then,  the  actual  cost  of  that  paper 
would  be  $1,000. 

By  Mr.  Howe  : 
Q.  That  is  charged  to  the  appropriation  ! — A.  Yes,  sir;  money  is  paid 
out  actually.  We  will  suppose  you  have  lodged  in  my  custody  100  reams 
of  paper,  costing,  under  the  contract,  $10  i)er  ream.  I  am  held  respon- 
sible to  the  Government,  then,  to  the  extent  of  $1,000  or  100  reams  of 
pai)er.  I  may  account  for  my  responsibility — part  of  it  in  money  and 
part  of  it  in  material.  In  the  course  of  the  work  which  I  am  charged  to 
execute  I  draw  upon  that  paper  to  the  extent  of  10 reams.  Suppose,  now, 
that  I  charge  that  paper  at  the  rate  of  $20  per  ream.  I  have  checked 
tjom  the  quantity  of  material  in  my  charge  JO  reams  at  twice  its  cost. 
There  will  be  entered  up,  then,  to  my  credit  $200,  to  be  deducted  from 
the  thousand  dollars  with  which  I  was  charged  in  the  first  place.  I  am  yet 
responsible  to  the  Government  for  money  or  material  lo  the  extent  of 
9S00.  1  have  consumed  only  10  reams  ot  paper.  That  leaves  me  on 
band  90  reams.  Now,  I  have  90  reams  of  paper  and  1  am  responsible 
lor  only  $800.    It  will  be  seen,  then,  that  I  have  a  greater(^uantity  of 
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I)aper  on  hand  than  will  be  required  to  relieve  myself  from  the  resi>onsi- 
bility  of  the  $800.  At  $10  a  ream,  90  reams  of  paper  would  bring  me 
in  $900.  I  have  theu  got  an  actual  surplus  of  10  reams  of  paper.  Bjr 
that  system  of  overcharging  the  cost  of  the  paper,  1  have  created  an 
actual  suriilus  of  material  in  my  possession  of  10  reams  of  paper,  which 
may  be  disposed  of  in  any  way  I  may  see  fit. 

By  Mr.  Harrington  : 

Q.  That  is  precisely  what  I  want  to  get  at  What  is  the  basis  of 
your  charge  f  What  do  you  charge  he  does  either  with  that  sarplus 
money  or  with  that  surplus  paper! 

Mr.  Ingersoll.  We  do  not  make  any  charge. 

By  Mr.  Harrington  : 

Q.  That  is  precisely  what  I  want  to  get  at  Do  you  charge  Mr. 
Clappf — A.  We  have  charged  in  this  letter  that  the  Congressional 
Printer  has  pursued  that  method  of  charging  for  the  paper  he  has  con- 
sumed.   We  have  nowhere  stated  what  he  has  done  with  the  money. 

Q.  What  is  your  judgment  t    You  are  under  oath. 

Mr.  Ingersoll.  Will  the  committee  allow  me  to  interpose  an  objec- 
tion here  f  That  would  be,  perhaps,  asking  us  to  go  too  far,  and  to  go 
much  farther  than  the  charges  go.  I  suppose  it  would  be  incompetent 
to  question  this  witness,  even  upon  cross-examination,  on  matters  be- 
yond the  charges.  Here  is  the  record  that  is  transmitted  by  the  Senate 
HS  the  foundation  of  this  investigation,  and  the  jurisdiction  of  the  com- 
mittee in  the  examination-in-chief,  and  I  suppose  on  the  cross  examina- 
tion it  will  not  be  wider  than  the  charge.  AVe  do  not  say  that  it  might 
not  properly  come  in  as  a  matter  of  defense  what  the  Congressional 
Printer  has  done  with  the  surplus  paper,  if  this  surplus  has  been  created 
by  this  system,  according  to  the  deductions  of  the  witness.  A  deficiency 
has  been  created,  or  there  was  a  deficiency  in  the  amount  delivered  al- 
ready. One  of  those  two  things  is,  the  witness  says,  deducible  from  tbe 
facts  which  he  swears  exist.  Now,  I  suggest  to  the  committee,  would 
not  that  be  a  matter  of  defense  if  the  surplus  paper  has  been  proi)erlv 
disposed  off  and  if  that  can  be  shown,  it  does  away  with  the  logical  and 
necessary  deduction  that  follows  from  these  given  facts  We  do  not 
»ny  where  charge  that  the  Cougre^ional  Printer  has  used  this  surplus 
for  his  own  aggrandizement,  for  any  self-emolument,  nothing  of  the 
kind ;  but  we  have  stated  a  fact,  and  that  fact  is  for  the  cousideratioaof 
the  committee ;  and  if  it  can  be  disposed  of  by  him,  well  and  gooil }  bat 
do  not  ask  to  put  us  in  the  attitude  that  we  charge  a  misappropriation 
of  the  result. 

Mr.  Harrington.  The  gentleman  must  be  familiar  with  the  act  of 
Congress  that  provides  the  way  paper  may  be  disposed  of  when  it  is 
brought  into  the  printing-office  and  is  receipted  for  by  the  ware- 
houseman. 

By  Mr.  Howe  : 
Q.  Before  you  come  to  that  I  want  to  ask  Mr.  Church  a  question  in 
reterence  to  what  he  has  alreMy  said.  As  I  understand  your  illustra- 
tion, you  come  to  the  conclusion  that  the  Congressional  Printer  could 
provide  a  surplus,  either  of  cash  or  paper,  by  simply  charging  in  his 
accounts  a  higher  price  for  the  pai>er  used  than  he  paid  for  the  same 
pai>er  purchased? — A.  I  stated  substantially  that;  technically  speaking, 
not  quite  that.  I  did  not  mean  to  be  understood  as  saying  that  he 
would  create  a  surplus  of  cash. 
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Q.  Or  of  paper! — A.  Of  material — I  thiqk  I  used  the  term — an 
actaal  surplus  of  the  material  under  consideration. 

By  the  Chairman  : 

Q.  Meaning  the  paper! — A.  Meaning  the  paper  in  this  instance; 
whatever  the  material  might  be ;  just  the  subject  of  charge.  In  this  in- 
Htance,  the  paper,  not  a  surplus  of  cash ;  because  the  Gongi*essioual 
Printer  is  not  supposed,  in  this  instance,  to  handle  the  cash  ;  but  if  he 
were  handliug  the  cash  and  disbursing  it  in  that  way,  then  it  would  come 
to  be  as  you  have  stated,  either  of  material  or  money. 

Q.  An  appropriation  is  made  of  a  certain  sum  to  purchase  paper;  the 
Congressional  Printer  purchases,  under  your  supposed  case,  100  reams 
of  paper,  for  which  he  pays  $1,000.  Now  his  appropriation  is  $1,000 
sliort,  is  it  not! — A.  A  thousand  dollars  of  the  appropriation  have  been 
eoDBumed. 

<).  That  much  is  spent,  and  if  his  liability  in  the  whole  appropriation 
is  8200,000,  his  liability  is  fot  $199,000  cash  and  a  hundred  reams  of 
pa|>er  ! — A.  Yes,  sir. 

Q.  He  has  got  to  account,  then,  for  a  hundred  reams  of  paper.  Now, 
giippose  he  uses  ten  reams  of  this  paper  about  any  piece  of  work  and 
ciiarges  $100  a  ream  for  it,  does  not  his  account  still  show  that  he  has 
got  ninety  reams  of  paper  that  he  must  account  for  still ! — A.  If  he  had 
used  ten  reams  and  charged  it  at  $100  a  ream  ! 

Q.  Yes,  or  $1,000  a  ream  ! — A.  1  tjike  it  not. 

Q.  But  his  accounts  show  that  he  had  a  hundred  reams,  and  he  is  ac- 
countable for  paper,  is  he  not,  and  not  for  mouey  any  longer! — A.  He 
is  accountable  for  the  paper  which  has  been  purchased. 

Q.  Exactly;  and  that  is  paper,  and  not  anything  else! — A.  Yes,  sir. 

Q.  And  the  thing  be  has  got  to  do  is  to  account  for  that  paper,  that 
hundred  reams  of  paper! — A.  Yes,  sir. 

Q.  Now,  he  uses  ten  reams  of  it.  The  fact  that  he  carries  out  against 
tliat  ten  reams  $20  a  ream  or  $100  a  re^m  does  not  make  the  paper 
used  any  more  or  less,  does  it ;  he  has  only  accounted  for  ten  reams  of 
paper  ! — A.  Yes,  sir. 

Q.  And  he  has  got  90  reams  to  account  for,  has  he  not ! — A.  Yes,  sir. 

Q.  Now,  who  is  by  any  possibility  harmed  ! — A.  When  the  Congres- 
sional Printer  has  used  these  ten  reams  of  paper  in  the  printing  of  this 
document,  he  has  not  stated  that  he  has  consumed  ten  reams  of  paper; 
he  has  stated  that  he  has  used  so  much  money-value  of  paper.  He  has 
stated  that  he  has  used  that  amount  of  money- value  of  the  paper.  That 
iHjiug  the  case  then 

Q.  That  was  not  the  way  you  put  your  illustmtion.  Now  I  want  you 
to  make  the  correction.  Go  on  w^ithyour  correction. — A.  1  have  no  cor- 
rei-titm  to  the  proposition  to  make. 

Mr.  HowB.  Yet  you  are  restating  it  in  better  terms,  I  think. 

Mr.  Ingersoll.  Yes,  because  it  is  more  intelligible. 

By  Mr.  Howe  : 
Q.  Yon  stated  that  he  used  ten  reams  of  paper  and  charged  it  at  $20 
a  ream.    Now  you  say  he  does  not  charge  any  quantity  of  paper,  but  a 
j:iven  value  ! — A.  He  charges  a  given  value.    He  does  not  charge  any 
stated  quantity  of  that  paper. 

By  Mr.  HABBi^aTON : 
Q.  You  claim  that  he  charges  nine  reams  as  the  value  of  ten  reams? — 
A.  We  will  suppose  that  might  be  the  case. 
Q.  That  is  your  proposition,  of  course. — A.  To  take  up  the  illustra- 
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tion  as  I  left  it  a  moment  ago,  when  he  charged  that  ten  reams  at  twice 
its  cost,  checking  off  $200,  leaving  him  $800  for  which  he  is  resimnsible, 
he  has  got  an  actual  snrplas  of  ten  reams  of  paper  on  hand — that  in. 
more  than  he  wonld  be  held  responsible  for.  Now,  that  ten  reams  or 
paper  can  be  disposed  of  in  any  way  he  sees  fit,  because  in  the  money 
value  of  the  paper  he  has  created  a  surplus  to  that  account,' and  there 
are  ten  reams  of  that  paper  which  will  not  be  called  for  by  the  rooiiej- 
value  for  which  he  is  responsible,  and  that  ten  reams  of  surplus  of  mat^ 
rial  he  can  dispose  of  in  any  way  he  sees  fit ;  he  may  convert  it  to  hii^ 
own  use. 

By  Mr.  HARRINGTON : 
Q.  I  want  to  call  your  attention  to  the  act  of  Congress,  and  you  will 
see  how  mistaken  you  are.  You  will  remember  that  this  section  pro- 
vides the  mode  in  which  the  paper  shall  be  received  and  disbursed.  1: 
is  provided,  in  the  twenty-fourth  section  of  the  act  in  regard  to  material^ 
and  contracts,  that — 

The  Congressional  Printer  shall  charge  himself  with  and  be  acoonntablo  for  all  ma- 
terial received  for  the  public  use. 

Now,  then,  when  the  paper  comes  into  the  Public  Printing-OflBce,  it  is 
receipted  for  as  so  many  reams  of  paper,  is  it  not? — A.  Yes,  sir. 

Q.  By  the  warehouseman  ? — A.  I  am  not  able  to  state  that. 

Q.  It  is  receipted  for — at  least  that  ought  to  be  done — ^and  it  is  as  a 
matter  of  fact. 

The  foremen  of  printing  and  binding  shall  make  ont  estimates  of  the  anionnf  an<! 
kind  of  material  required  for  their  respective  departments,  and  file  written  reqnw- 
tions  therefor  when  it  is  needed. 

That  is  the  next  step.  In  order  to  get  the  paper  ont  of  the  warehonNe 
it  is  to  be  upon  this  requisition.  Now,  then,  if  there  had  been  a  bnn- 
dred  reams  of  paper  received  in  the  warehouse,  there  must  necessariir 
be  these  requisitions  to  show  where  the  hundi*ed  reams  of  paper  have 
gone,  must  there  not  necessarily! — A.  Yes,  sir. 

Q.  Now,  then,  suppose  the  requisitions  agree  with  the  amount  of  pa- 
per received,  the  whole  matter  would  be  correct,  would  it  not  f— -A.  1 
will  put  this  illustration 

Q.  I  want  you  to  answer  my  question. — A.  I  prefer  to  answer  that 
question  by  putting  this  illustration  in  another  form.  We  will  supiKitr. 
Mr.  Chairman,  that  the  contract  calls  for  the  delivery  of  100  reams  oi 
paper,  and  that  the  contract-price  of  that  paper  is  $10  a  ream.  The  re 
sponsibility  of  the  Congressional  Printer,  then,  is  $1,00()  lor  that  quan- 
tity of  paper.  We  will  suppose,  now,  that  the  contractor  shall  deJivrf 
but  90  reams 

Q.  Permit  me  to  interrupt  the  witness  right  there.  That  is  just  vehen 
we  cannot  get  a  full  understanding  of  this  matter.  The  Cougressioniil 
Printer  is  not  charged  with  a  thousand  dollars  at  all.  He  is  responsible 
for  the  paper,  not  for-  the  money.  He  receives,  under  the  act  of  Con 
gress,  the  paper,  and  receipts  for  the  paper,  and  can  only  issue  it  under 
these  vouchers  that  are  sent  from  the  different  heads,  and  it  is  not  * 
question  of  money  with  him.  Now,  then,  I  want  you  to  explain  bow  it 
is,  when  he  received  the  paper,  and  when  he  handles  no  money  at  all. 

except  what  he  receives  for  extra  work  for  printing  speeches -? 

A.  If  the  counsel  will  allow  me  to  complete  my  statement  on  that  point 
uninterrupted,  I  think  I  shall  make  it  clear.  We  will  suppose  that  the 
contract  for  the  paper  is  for  100  reams  at  a  contract- price  of  tlOiier 
ream.    The  cost  ot  that  paper  is  81,000;  the  responsibity  of  the  Cou- 
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gressional  Printer  is  for  $1,000;  and  be  is  to  account  for  that  to  th^  ex- 
tent of  $1,000,  either  in  correct  accounts  or  with  the  actual  material 
itself.  SVe  will  now  suppose  that  the  contractor  delivers  ten  reams 
short  of  the  quantity  which  he  has  been  required  to  deliver.  We  will 
take  off,  then,  ten  reams,  and  that  will  leave  90  reams  that  the  contractor 
delivers.  The  Congressional  Printer  now  has  on  hand  iii  his  otHce  90 
reams  of  paper,  and  he  is  supposed  to  have  paid  $1,000  for  that  paper. 
He  is  responsible,  then,  to  the  extent  of  $1,000  for  the  90  reams  of  pai)er. 
It  becomes  necessary,  then,  for  the  Congressional  Printer  to  charge  a 
bigher  price  tor  the  90  reams  than  was  actually  paid.  He  is  responsible 
for  $1,000.  He,  therefore,  sits  down,  and,  by  an  arithmetical  calculation, 
fiuds  out  what  sum  it  is  necessary  for  him  to  charge  per  ream.  That 
will  be  as  many  as  90  is  contained  in  the  thousand.  He  will  then  go  to 
work  and  use  up  the  90  reams  of  paper  and  charge  that  90  reams  at 
81,000.  His  responsibility,  then,  for  both  money  and  material  is  closed  ; 
his  account  is  closed.  He  has  used  up  the  material  and  accounted  for  it 
to  the  extent  of  the  actual  cost,  namely,  $1,000. 

Q.  Yon  do  not  seem  to  get  my  idea. — A.  I  think  I  understand  the 
idea. 

Q.  It  seems  to  be  more  a  matter  of  implication.  There  is  an  actual 
entry  taken  of  a  thousand  reams  of  paper.  That  paper  is  delivered  at 
the  warehouse  of  the  Public  Printer,  and  receipted  and  weighed  by  the 
warehouseman.  It  is  correct  in  weight  and  quantity;  the  Public  Printer 
then  certifies  the  bill  to  the  Treasury  Department,  does  he  not! — A.  I 
am  uot  able  to  state  that. 

Q.  If  you  will  examine  the  law  you  will  find  he  does.  It  is  a  mat- 
ter of  law.  It  is  paid  at  the  Treasury  Department. — A.  All  the 
accounts  for  paper! 

Q.  Certainly,  paid  by  statute.  He  does  not  handle  a  dollar  of  money. 
The  warehouseman  then  receipts  for  so  many  reams  of  paper  at  such  a 
weight.  Now,  will  you  please  explain  to  the  committee  how  it  is  possi- 
ble to  dispose  of  that  paper  other  than  upon  the  requisitions  of  the  fore- 
men of  the  different  departments,  unless  you  allege  that  there  has  been 
collusion  between  the  contractor  and  the  Public  Printer,  and  that  I  do 
not  understand  you  to  say  f — A.  We  have  not  stated  that. 

Q.  Now,  will  you  please  explain  to  the  committee  how  that  paper  will 
disappear  unless  it  goes  under  the  vouchers  of  the  foremen  of  the  dif- 
ferent departments  ? 

Mr.  RosENaAETEN.  It  strikes  me  that  Mr.  Harrington  is  really  as- 
suming all  that  Mr.  Church  says,  and  it  strikes  me  it  is  not  in  the  order 
of  things. 

Mr.  Harrington.  It  is  the  process  which  the  law  lays  down.  I  want 
the  witness  to  explain  the  disposition  of  the  paper  after  it  reaches  the 
warehouse. 

Mr.  BosENG-ARTEN.  I  do  uot  think  this  is  the  stage  of  the  case  for 
that. 

Mr.  Howe.  It  rather  occurs  to  me,  Mr.  Harrington,  yqu  have 
got  bis  theory.  You  can  controvert  it,  I  take  it,  more  readily  in 
some  other  way  than  by  cross-examining  him,  if  you  ca\j|  controvert 
it  at  all. 

Mr.  Harrington.  I  was  only  getting  him  to  account  for  the  paper 
after  it  got  out  of  the  warehouse. 

The  Witness.  I  am  not  able  to  explain  how  it  goes  out. 

Mr.  Ingbrsoll.  Will  the  committee  pardon  me,  as  I  suppose  the  ob- 
ject of  this  examination  is  to  get  at  the  truth  and  not  involve  anybody 
in  error,  that  I  may  call  attention  to  the  deduction  I  have  made  from 
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the  esaiDinatioQ  of  the  cbar^ea  and  from  the  testimony  in  8apiK>rt  o( 
them.  I  will  suppose  that  a  hundred  reams  of  pai)er,  costing;  ^lo  a 
ream,  is  sent  to  the  Con  egression al  Printer.  lie  is  charged  by  the  (to\ 
ernnient  with  this  hundred  reams.  The  contract-price  bein^  J 10,  tht 
cost  is  $1,000,  it  costing  tiie  Government  that  sum.  He  has^uothin^  to 
do  with  the  money  whatever.  The  lirst  piece  of  work  he  <loes  we  w 
suppose  to  be  for  the  Agricultural  Bureau,  and  that  he  prints  4,i«» 
cojiies  of  the  Agricultural  Bureau  Iiei)ort,  and  in  his  report  he  says  tlir 
paper  cost  $900.  Now,  if  the  paper  cost  $900,  it  was  consumed  in  tlit 
printing  of  these  4,000  Agricultural  Reports.  He  would  have  on  haml. 
according  to  any  calculation  that  could  be  made,  but  ten  reaiD^ 
of  that  paper.  Now,  we  make  the  calculation  and  find  on* 
there  is  an  error  somewhere ;  either  be  has  charged  this  paiM-: 
at  a  |)rice  in  excess  of  its  cost,  as  is  alleged  by  the  complainants,  orb* 
has  got  more  paper  on  hand.  The  only  way  we  can  determin**  tb^ 
amount  of  paper  consumed  is  by  its  value,  charging  its  value  per  reafo, 
because  the  Congressional  Printer  does  not  say,  in  the  execution  of  tbi> 
work  for  Congress,  or  in  the  execution  of  this  work  for  the  Departmeutx 
I  used  so  many  reams  and  so  many  tenths  of  a  ream,  but  he  char<r«*j<  i' 
as  the  cost  of  the  paper;  and  I  notice  one  instance,  which  yoii  wi 
turn  to,  where  the  cost  of  the  paper  was  over  $1,400.  We  find  if  thi* 
paper  which  he  consumed  for  the  printing  of  4,000  reports  cost  ?>*'. 
he  has  a  hundred  dollars'  worth  of  paper  left,  and  that  at  $10  a  re  is: 
he  has  but  ten  reams  left.  Hence,  according  to  the  theory  of  this  ci'**'. 
he  nmy  have  disposed  of,  we  will  say,  sixty  or  seventy  reams  of  \m\*^^> 
while  he  used  but  twenty  reams,  for  instance,  in  the  publication  of  th*^ 
work  for  the  Agricultural  Department,  and  has  ten  reams  left.  That  i* 
the  theory,  as  1  understand  it,  of  the  allegation.  It  is  not  in  doliaix 
but  in  pajwr ;  and  if  we  find  that  the  cost  of  the  paper  used  up.  as  h* 
has  charged,  was  a  greater  amount  than  he  has  given  himself  credit  t^»r 
it  is  for  him  to  account  for  it. 

The  Chairman.  You  mean  that  the  money  is  to  be  reduced  to  p^|ht' 

Mr.  Ingersoll.  The  money  he  reduces  to  paper,  I  think. 

Mr.  Howe.  I  think  we  had  better  get  along  with  the  witness.  \\ 
ductious  we  will  attend  to  in  due  tiuie.  Mr.  Church,  have  you  conclndt^ 
your  testimony  on  this  i)oint;  have  you  anything  to  add  in  referenivt" 
it  now! 

Mr.  KosENGARTEN.  It  is  in  reference  to  the  process  by  which  we  vr<'^ 
to  prove  this. 

The  Chairman.  I  understood  you  to  say  you  had  data  enough  in  tbr 
recorded  testimony  to  test  the  process. 

Mr.  HARRiNG-TbN.  I  think  so.  I  think  his  explanation  and  tigoi>^ 
will  give  us  light  enough  to  examine  them. 

The  Witness.  Are  these  original  papers  desired  ! 

Mr.  Harrington.  No,  sir.  If  they  will  be  of  any  use  to  us  we  vi- 
call  upon  you  for  them. 

The  Witness.  I  do  not  think  they  will  be  necessary,  but  you  an-  eo 
tirely  welcome  to  use  them.  I  have  nothing  further,  then,  to  remark 
upon  that  floint. 

By  Mr.  Ho^VE : 

Q.  Have  you  anything  to  say  in  reference  to  the  charge  of  detail 
tion? — A.  Yes,  sir.  I  have  here  a  copy  of  a  pamphlet  that  wasuMil 
before  the  House  Committee  on  Printing,  in  which  is  a  atatemeut  ubicli 
I  will  explain. 

The  Ohairman.  Be  as  concise  as  you  can,  and  recollect  that  we  sball 
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have  this  record  before  us.    It  is  utterly  impossible  to  carry  these  fig- 
ures in  the  head. 

By  Mr.  Harrington  : 
Q.  Froni  what  page  of  the  pamphlet  are  you  reading  ! — A.  Page  5. 
1  will  explain  it  without  reading.  In  the  first  Annual  Eeport  submitted 
by  the  present  Congressional  Printer,  dated  December  6,  1869,  on  a 
givea  page  of  this  report,  psige  27,  we  find  that  he  states  the  quantity' 
of  paper  and  its  value.  These  figures  all  relate  to  value ;  they  do  not 
state  the  number  of  reams ;  they  do  not  state  quantities.  These  fig- 
ure's are  all  given  on  the  basis  of  money-values.  He  states  in  that 
report  that  he  has  on  hand  $136,000,  in  round  numbers,  of  paper  at  the 
commencenient  of  his  first  full  year,  October  1,  18(59.  He  also  states 
that  he  purchased  a  given  quantity  of  paper  during  that  year.  That 
quantity  was  8418,000.  If  we  add  those  together,  we  arrive  at  the  ex- 
tent of  his  expense  for  paper  during  that  year.  We  find  that  it  was  a 
given  sum.  By  an  inspection  of  the  report  we  find  that  his  consumption 
of  paper  as  stated  by  himself  was  another  given  sum.  If  we  subtract 
that  which  appears  to  have  been  the  consumption  from  that  which  he  had 
on  hand,  the  remainder  must  exhibit  what  he  should  have  on  hand  at 
the  end  of  the  year.  If  he  has  ou  hand  100  reams  to  begin  with,  and 
uses  ten,  and  accounts  for  the  use  of  ten,  he  should  have  at  the 
eud  of  the  year  ninety  reams.  On  that  basis,  then,  we  arrive  at  what 
he  should  have  on  hand  at  the  end  of  the  first  year.  We  learn  that 
amount  should  be  $97,000.  Turning  to  bis  report  for  that  year,  1870, 
he  says  that  he  did  have  on  hand  $108,955.35;  tJiat  is,  $11,000  more  than 
his  accounts  called  for.  He  then  reported  to  have  had  on  hand  $1 1,000 
worth  of  paper  more  than  his  accounts  actually  called  for.  That  result 
might  have  been  different,  perhaps,  if  we  had  been  able  to  take  into 
consideration  the  previous  year,  as  we  were  not  able  to  do  because  the 
last  report  rendered  by  his  predecessor  was  not  given  in  such  a  wa3'  as 
to  furnish  us  the  data  which  were  necessar^^  upon  which  to  base  the  cal- 
culation. Then  we  take  that  balance  which  we  find  should  have  been 
ou  hand,  $97,000,  and  consider  that  as  the  balance  for  the  new  year. 
To  that  we  add  the  purchases  for  the  year,  and  that  will  create  his 
responsibility.  That  will  show  to  us  his  responsibility  for  the  second 
year.  From  that  we  subtract  the  consumi>tion  of  the  second  year,  and 
the  remainder  will  show  to  us  what  he  should  have  on  hand ;  and  so 
follow  the  four  years  through,  and  at  the  end  of  them,  after  stating  the 
accounts  continuously  from  one  year  to  the  next,  we  find  that  at  the  end 
of  the  last  year  he  stated  that  he  had  on  hand  $149,000  worth  of  i)aper. 
His  accounts  called  for  him  to  have  $198,000  worth  of  paper,  showing 
that  if  his  inventory  was  correct  he  did  not  have  as  much  paper  on  hand 
by  $49,000  as  his  accounts  called  for  him  to  have,  and  to  that  we  have 
affixed  the  term  of  "  deficiency."  His  accounts  appear  to  have  been 
deficient,  then,  to  that  extent.  That  is  the  substance  of  it,  stated  as 
briefly  as  I  am  able  to  state  it. 

By  Mr.  Howe  : 

Q.*What  is  that  pamphlet  which  you  have  ?— A.  That  is  a  pamphlet 
that  was  used  before  the  House  Committee  on  Printing  when  they  had 
Wilder  consideration  the  subject  of  printing  the  debates  of  Congress. 

Mr.  Haebington.  It  would  be  well  to  take  out  that  leaf  which  con- 
talQs  the  tabular  statement  and  let  it  go  into  the  record.  I  have  exam- 
ined this  myself,  and  have  no  hesitation  in  saying  the  figures  are  correct. 
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[The  statement  referred  to  is  as  follows:] 

statement  of  balances  of  pi-inting-paper  at  Government  Printing- Office,  from  Octoher  I,  HH* 
to  September  30,  1K73,  a«  shmvn  from  Congressional  Printer's  Official  Reportt. 

OCTOBER   1,   1869,  TO  SBPTBMBER  30,   1870. 

Ou  band  October  1, 1869,  (Report  1869,  p.  27) §136.^^.' r 

BoagbtduriDjr  year,  (Report  1870,  p.  31) 418,IC4  21 

Total  on  band  daring  year 5a5,36:i  * 

CONSUMED. 

On  Congress  work,  (Report  1870,  p.  22) $249,590  28 

On  Department  work,  (Report  1870,  p.  25) 207, 884  17 

Onunfinisbed  work,  (Report  1870,  p.  39) 27,159  57 

Total 484,  6:M  02 

Deduct  uniinisbed  work  of  previous  year,  (Report  1869,  p.  34)      26, 787  49 

Actual  consumption 4S7,  f*4(-  •'«• 

Should  be  on  hand  September  30, 1870 97,  oil  i* 

Amount  reported  on  hand,  (Report  1870,  p.  31) 10f^,i*ar.  i' 

Surplus ll,4>4i 

OCTOBEU   1,  1870,  TO  SEPTEMBER  30,  1871. 

On  hand  October  1, 1870 897..'lt'. 

Bought  during  year,  (Report  1871,  p.  32) 483,  lo-"- 

Total  on  hand  daring  year 580, 625  ^ 

CONSUMED. 

On  Congress  work,  (Report  1871, p.  21) $210,565  85 

On  Department  work,  (Report  1871,  p.  24) ' 198,549  78 

On  unfinished  work,  (Report  1871,  p.  37) 41 ,  404  42 

Total / 450,520  05 

Deduct  unfinished  work  of  previous  year,  (Report  1870,  p.  39)        27, 159  57 

Actual  consumption 423,3'''  i' 

Should  be  on  hand  September  39,  1871 157,  *<  ♦ 

Amount  reported  on  hand,  (Report  1871,  p.  30) 130,514 

Deficiency 26,7.V>-^ 

OCTOBER   1,  1871,  TO  SEPTEMBER  30,  1872. 

On  hand  October  1,1871 |157,*1/ 

Bought  during  year,  (Report  1872,  p.  34) 4W,Wi>' 

Total  on  hand  during  year 656/^  '• 

CONSUMED. 

On  Congress  work,  (Report  1872,  p.  25) $:)16,951  97 

On  Department  work,  (Report  1872,  p.  27) 204, 772  17 

On  unfinished  work,  (Report  1872,  p.  42) 47, 153  20 


Total 568,877  34 

Deduct  onfinished  work  of  previous  year,  (Report  1871,  p.  37.      41, 404  42 

Actual  consumption 527,47^* 

Should  be  on  hand  September  30, 1872 128,7-1  ^ 

Amount  reported  on  hand,  (Report  1872,  p.  34) 107,.'i9'J  ^ 

Deficiency 21,  H"  "1 
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OCTOBER   1,   1872,  TO  SEPTEMBER  30,   1873. 

On  hand  October  1,  1872 $128,781  28 

Bought  dnring  yew  (Report  1873,  p.  35) 5:«),968  21 

Total  on  baud  during  year - riC5, 749  49 

CONSUMED. 

On  Congress  work,  (Report  1873,  p.  26) $279,972  27 

On  Department  work,  (Report  1873,  p.  28)  224. 535  36 

On  unfinisheil  work,  (Report  1873,  p.  42) 9, 677  76 

Total 514,185  39 

Deduct  uufinisbed  work  of  previous  year,  (Report  1872,  p.  42.       47, 153  20 

Actual  consumption 467, 032  19 

Should  be  on  band  September  30, 1873 198,717  30 

Amount  reported  on  band,  (Report  1873,  p.  35) 149,400  03 

Deficiency 49,317  27 

By  Mr.  IIosengarten  : 

Q.  Call  you  go  a  step  farther,  aud  point  out,  in  these  volumen  of  re- 
|)ort8,  the  pages  f — A.  Agaiust  each  Hue  there  will  be  found  a  reference 
to  the  page  of  the  Annual  Report  from  which  the  figures  are  taken. 

Mr.  Harrington.  As  to  the  truthfulness  of  these  figures  we  have  no 
question.    They  are  correct  on  their  face. 

By  Mr.  Ingersoll  : 

Q.  I  should  like  to  have  the  witness  state  where  he  got  these  figures. 
Did  you  take  them  all  from  the  Reports  of  the  Congressional  Printer  I— 
A.  The  original  figures  in  every  instance  are  taken  from  the  Congres- 
sional Printer's  Rt'j)ort.  The  only  new  tigiiies  are  those  which  result 
from  the  aiithmetical  calculation,  the  addition  and  subtraction.  The 
original  figures  are  all  taken  from  the  Congressional  Printer's  Reports. 

Mr.  Harrington.  It  is  admitted,  as  a  matter  of  fact,  that  this  is  a 
correct  statement  of  figures. 

By  the  Chairman  : 

Q.  Is  that  all  you  have  to  say  on  the  subject  of  deficiency  !— A.  Yes, 
sir. 

By  Mr.  Howe  : 

Q.  Have  you  anything  to  say  touching  the  Congressional  Printer's 
'*  persistent  violation  of  the  law  which  requires  detailed  statements  to 
be  rendered  to  the  Executive  Departments  of  ^he  work  done  for  them  P 
—A.  Not  this  afternoon.  We  need  upon  that  some  oral  testimony  from 
parties  whom  we  desire  to  have  called  for  the  purpose  of  their  testimony. 
In  the  letter  addressed  to  Senator  Howe  the  expression  used,  I  believe, 
is  that  these  detailed  statements  have  not  been  rendered  to  the  Execu- 
tive Departments.  There  is  a  little  difference  in  the  form  of  expression 
i>etween  that  used  in  that  letter  and  that  which  is  used  in  the  printed 
charges  which  were  handed  to  you  yesterday.  In  those  the  violation  of 
the  law  was  stated  to  be  in  his  rendering  his  detailed  statements  for  the 
work  done  for  the  Departments  to  Congress. 

Mr.  Harrington.  The  committee  have  already  suggested  that  they 
would  confine  themselves  to  the  matters  before  them,  and  not  the 
I>riuted  charges  at  all. 

The  Witness.  I  was  about  to  remark  that  it  may  be  that  the^  proper 
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form  of  expression  for  that  (although  there  is  little  diflference  in  the 
fact)  would  be  that  which  was  made  use  of  in  the  printed  charges  given 
to  you  yestertlay.  and  that  mentioned  in  the  letter  to  Senator  Howe, 
for  that  we  believe  is  a  sei)arate  thing  by  itself;  it  will  not  rest  upon  thf 
testimony  which  will  be  oral,  and  we  shall  depend  ui>on  that  te^timonj 
to  support  the  charge. 

iMr.  Howe.  What  is  the  law  that  he  is  charged  there  with  havin: 
violated  ? 

The  Chairman.  That  is  referred  to  there. 

Mr.  Howe,  No  ;  that  is  another  law.     Read  the  section  of  the  law. 

The  Witness.  Not  reading  it  in  full,  section  66  of  the  act  of  I'V. 
of  June,  1866,  provides  that — 

The  CongressioDal  Printer  Rhall,  ou  the  first  day  of  each  session,  or  as  sood  tht:*- 
after  as  may  be  practicable,  report  to  Congress  the  exact  condition,  and  the  amonrj: 
and  co8t  of  the  public  printing,  binding,  lithographing,  and  engraving;  the  aoaonot 
and  cost  of  all  paper  pnrchasecl  for  the  same  ;  a  detailed  statement  of  proposal  m»1- 
aud  contracts  entered  into  for  the  purchase  of  paper  and  other  materials,  and  f'lf 
lithographing  and  engraving;  of  all  payments  made,  during  the  preceding  year,  nndrt 
his  direction  ;  of  the  amount  of  work  ordered  and  done,  with  a  general  classifirati'*: 
thereof,  for  each  Department,  and  a  detailed  statement  of  each  account  with  tL- 
Departmeuts  or  public  ofticers. 

That  was  the  clause  of  the  statute  upon  which  we  proposed  to  resi 
the  charge.  As  1  before  stated  to  you,  there  is  a  little  diflterence  in  thf 
form  of  expression  that  is  made  use  of  in  the  letter  to  Senator  Ho**- 
and  in  the  printed  charges  that  were  given  to  yon  yesterday,  but  upm 
the  point  that  is  in  the  letter  to  Senator  Howe,  we  have  here  section  O^: 

The  Congressional  Printer  shall  render  to  the  Secretary  of  the  Treasury,  qoart^'r* 
a  full  account  of  all  purchases  made  by  him,  and  of  all  printing  and  binding  done  .: 
the  Government  Printing-office  for  each  House  of  Congress  and  for  each  of  the  ti- 
ecutive  and  Judicial  Departments. 

By  Mr.  Howe  . 

Q.  Then,  Mr.  Church,  you  do  not  now  allege  the  existence  of  a  statu:* 
which  requires  the  Congressional  Printer  to  make  detailed  stateun^n^ 
to  the  Executive  Dep<artments  of  the  amouut  of  work  done  for  then: 
respectively  ? — A.  There  is  a  statute  that  requires  him  to  render  saeh  ar 
account  to  the  Treasury  Department. 

Mr.  Harrington.  There  is  no  charge  iu  relation  to  that,  I  under 
stand. 

By  Mr.  Howe  : 

Q.  The  question  is,  whether  you  now  insist,  or  do  not  insist,  that  tbm 
is  a  statute  which  requires  the  Congressional  Printer  to  render  detailt^J 
statements  of  the  amount  of  work  done  for  the  several  DepartioeDt^  to 
the  Departments  f  [A  pause.]  Pardon  me,  but  there  is  such  a  statiitf 
or  there  is  not.  If  there  is  such  a  statute,  you  know  it  or  do  not  kno* 
it.  If  you  know  it,  it  seems  to  me  you  can  refer  us  to  it  very  readily, 
and  if  you  do  not  know  of  the  existence  of  such  a  statute,  you  ba^e 
simply  to  say  so,  and  that  will  end  all  consultation  and  save  a  good  ileal 
of  time. — A.  I  should  prefer  to  examine  a  little,  Senator,  if  I  may  W 
allowed  to  do  that,  befiu-e  answering  directly. 

Q  1  should  like  to  put  another  question.  Do  you  know  of  a  statote 
now,  sitting  there  where  you  do,  which  requires  the  Congressionii 
Printer  to  make  the  detailed  statements  to  the  Executive  Departments 
which  are  spoken  of  in  this  letter  ? — A.  1  cannot  answer  yoa  direi'tl> 
now  that  I  do. 

Q.  Can  you  answer  me  that  you  do  not  know  of  such  a  statute?— A. 
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I  may  have  seen  a  statute,  but  it  has  passed  out  of  my  raiud  at  tbe 
moment. 

Q.  Precisely;  and  if  it  has  passed  out  of  your  mind  you  do  not  know 
it. — A.  At  the  present  moment  1  cannot  say  to  you  that  I  do  know  of 
the  existence  of  a  statute  in  so  many  express  words  as  those  which  you 
have  employed  in  your  qaestion. 

Q.  Now,  can  you  say  the  other  thin^,  that  you  do  not  now  know  of 
such  a  statute  f  It  will  not  prevent  you  from  giving  it  hereafter  if  you 
tiud  it.  I  want  to  know  if  you  know  at  this  minute  that  there  is  such 
a  statute. — A.  At  this  very  minute  I  do  not  know  so. 

Q.  Very  well ;  then  you  did  not  furnish  to  Messrs.  Rives  &  Bailey  the 
evidence  upon  which  they  made  these  charges,  did  you  ? 

Mr.  RosENGARTEN.  May  I  interpose  here  f 

Mr.  Howe.  If  you  will  allow  me  to  get  this  answer. 

The  Witness.  I  do  not  know  that  Messrs.  Kives  &  Bailey  had  any 
other  evidence.  I  am  not  able  to  say  that  they  had,  or  that  they  had 
not,  any  other  evidence,  than  anything  that  1  may  have  said  to  them. 
I  am  not  able  to  say  that  they  did  or  did  not  have  it. 

Q.  Did  you  furnish  them  the  evidence,  or  any  evidence,  upon  which 
they  made  that  charge  f — A.  1  have  furnished  them  some  evidence  in  re- 
gard to  these  points. 

Q.  Ui)on  which  they  made  this  specific  charge  ? — A.  Yes,  sir. 

Q.  Did  you  tell  them  there  was  such  a  statute  I — A.  I  think  I  did  tell 
them  that  I  believed  there  was  such  a  statute. 

Q.  Then  you  believed  there  was,  when  you  so  told  them,  did  you 
not! — A.  I  did. 

Q.  Now,  do  you  want  some  time  to  find  the  statute  f — A.  1  should 
like  some  time. 

Q.  Take  the  time,  then.  Now,  Mr.  Church,  have  you  anything  to  say 
concerning  the  next  charge:  "That  the  Congressional  Printer  has 
charged  the  Departments  enormous  prices  for  the  work  done  for  tliem, 
i)y  which  means  he  became' enabled  to  do  other  work  for  less  than  cost, 
and,  as  he  has  done  in  many  instances,  for  private  purposes  for  nothing 
iit  all  T" — A.  I  should  prefer  to  say  nothing  upon  that  charge  this  after- 
noon. That  will  depend  very  largely  upon  witnesses  whose  tt\stimouy 
will  be  required,  upon  oral  testimony  and  upon  documentary  evidence, 
which  we  have  desired  the  committee  to  obtain  for  that  puri)ose. 

Q.  I  want  to  know  what  you  know  about  it,  if  anything f — A.  We 
know  that  the  Congressional  Printer  has  charged  more  than  the  cost  of 
certain  work  done.    I  have  seen 

Q.  When  yon  say  "  we,"  whom  do  you  mean  ? — A.  I  know  it. 

By  Mr.  Rosengarten  : 
Q.  You  si)eak  as  an  expert?  You  have  the  evidence  here? — A.  f  have 
some  of  the  evidence  here,  but  that  I  would  prefer  to  submit  in  conntc- 
tion  with  other  evidence  upon  the  same  points.  I  have  seen  voucliers 
in  the  Post-Office  Department  which  have  been  rendered  by  the  Cou- 
jcressional  Printer  for  the  work  which  he  has  done  for  that  De])artment. 
I  have  seen  those  vouchers,  and  those  are  the  documents  which  Messrs. 
Rives  &  Bailey  have  desired  the  committee  to  procure  for  them  in  this 
case.  They  have  been  asked  for,  and  their  presence  here  i^  necessary 
in  support  of  the  charge. 

By  Mr.  Howe  : 
Q.  You  have  seen  vouchers,  then,  for  work  which  the  Congressional 
Printer  has  done  for  the  Post-Office  Deiiartmentf — A.  Yes,  sir. 
Q.  Which  work  was  charged  at  a  high  cost  ? — A.  Yes,  sir.  ^  , 
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Q.  More  than  the  real  cost! — A.  More  than  the  actaal  cost. 

Q.  Can  3'ou  specify  any  vouchers  of  that  kind  f — A.  I  can.  Some  of 
the  vouchers  were  for  the  printing  of  blank  forms.  I  cannet  at  this 
moment  name  the  identical  blank  form.  They  were  at  the  office  of  tin* 
Congressional  Globe  a  few  days  ago,  and  they  were  given  to  somebo^ly 
else  for  examination.  I  tried  to  tirid  those  last  evening  and  this  morn 
ing,  but  did  not  succeed  in  finding  them.  They  were  simply  blauk  fonn> 
of  letters  for  use  in  the  transaction  of  public  business  in  the  PostOfficv 
Department.  I  have  also  seen  the  vouchers  which  he  has  rendered  f(»r 
the  printing  of  envelopes  for  the  Post-Office  Department  and  for  va^iou^ 
other  things,  which  identical  piee-es  of  work  do  not  occur  to  me  at  the 
])resent  moment.  I  have  seen  quite  a  number  of  them,  and  I  have  been 
told  further 

Mr.  Howe.  You  need  not  repeat  what  you  were  told. 

Mr.  RosENGARTEN.  State  what  you  know  as  an  expert  in  reference  u> 
the  envelope  matter. 

Mr.  Howe.  That  is  very  proper. 

The  Witness.  I  know  that  the  Congressional  Printer  has  charged  for 
the  printing  of  envelopes  in  some  instances  at  the  rate  of  $3M  per 
thousand ;  in  other  instances  at  the  rate  of  $3.12  per  thousand  ;  in  othei 
instances  at  the  rate  of  $3.90  per  thousand. 

By  Mr.  Howe  : 

Q.  The  same  kind  of  envelopes! — A.  Yes,  sir;  just  the  bare  printing 
on  the  outside  of  envelopes  of  the  four  or  fiv'e  words  that  were  necessan. 
For  example,  for  the  Post-Office  Department,  upon  the  upper  right  hau'l 
corner,  the  words,  ''Post-Office  Department," and  underneath,  "Official 
business.'^  In  other  instances  the  printing  on  the  face  of  the  enveloji^ 
has  been  right  in  the  middle  of  the  envelope,  "To  the  postmaster ot 

,"  to  be  filled  in  by  writing.    That  is  the  class  of  printing  to 

which  1  refer. 

Q.  What  would  be  a  fair  price  for  printing  such  envelopes? — A.  The 
actual  cost  of  printing  them  f 

Q.  Yes. — A.  Those  envelopes  are  printed  on  a  press  which,  if  it  should 
run  continuously  during  the  day,  is  capable  of  printing  from  18,000  to 
20,000  of  them  in  a  single  day.  Suppose  20,000  should  be  printed. 
There  could  not  be  much  lost  time  to  print  20,000,  but,  for  the  basis  ot 
calculatiou,  if  20,000  should  be  printed,  and  he  should  charge  $3.06  lor 
a  thousand,  he  would  have  then  $61.20  as  the  charge  for  printing  tbox* 
envelopes.  The  cost,  the  money,  paid  out  for  the  printing  of  them 
would  amount  to  only  about  $5.  The  cost,  then,  appears  to  have  U^n 
$o,  while  the  amount  charged  against  the  appropriation  for  the  Depart- 
ment has  been  something  over  $60. 

By  Mr.  Saulsbury  : 
Q.  That  includes  simply  the  work  done,  and  not  the  paper  f — A.  The 
Congressional  Printer  did  not  furnish  the  paper  for  the  envelo[>es. 

By  Mr.  Howe  : 
Q.  Do  you  now  recall  any  other  instance  of  overcharge? — A.  O. 
yes,  sir ;  a  good  many  ot  them.  I  was  about  to  say  a  moment  ago,  when 
I  was  8toi)ped — if  I  may  be  allowed  I  will  try  to  state  it  in  a  way  that 
will  be  admissible.  The  testimony  of  the  First  Assistant  Postmaster- 
General  will  be  given  upon  precisely  the  same  point,  if  he  should  W 
sunimoned  before  the  conimittee,  and  he  woidd  testify  upon  that  imhmi 
in  regard  to  quite  a  htrge  number  of  cases,  the  vouchers  for  which  I  have 
not  seen,  but  the  jobs  of  work   I  have  seen,  and  the  figures  that  were. 
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charged  by  the  CoDgressional  Printer.  If  he  did  render  a  bill  I  have 
not  seen  it,  bat  I  have  seen  the  figures  which  he  did  charge,  and  those 
figures  would  be  attested  to  by  the  First  Assistant  Postmaster-General. 

By  Mr.  Rosengarten  : 
Q.  And  in  your  judgment  as  an  expert  those  were  overcharges! — A. 
Yes,  sir ;  very  much. 

By  Mr.  Harrington  : 

Q.  What  would  be  the  effect  if  there  was  an  overcharge  f  Would  it 
be  to  the  interest  of  the  Congressional  Printer  in  any  way  ?  How  could 
it  aflPect  him  personally  to  his  own  advantage  !  State  to  the  committee 
some  conceivable  instance  of  advantage  that  could  come  to  the  Public 
Printer  by  making  an  overcharge  for  the  printing.  Will  3'on  be  kind 
enough  to  do  that ! 

Mr  Ingersoll,  Perhaps  it  will  not  be  well  to  cross-examine  the  wit- 
ness on  that  branch  of  the  case  before  all  the  evidence  is  in  on  that 
point. 

Mr.  Harrington.  I  want  to  get  the  idea,  for  I  do  not  understand  it 
myself. 

Mr.  Ingersoll.  It  may  be  a  deduction  from  all  the  facts. 

Mr.  Harrington.  I  thought  probably  Mr.  Church  knew. 

Mr.  Ingersoll.  Do  you  wish  to  cross-examine  upon  that  point  nowf 

Mr.  Harrington.  I  did  not  put  it  in  the  light  of  a  cross  examination, 
but  I  asked  him  to  explain  if  he  could. 

Mr.  Howe.  Do  you  object  to  the  question  f 

Mr.  Ingersoll.  No,  I  do  not ;  I  think  it  may  as  well  be  shown  how 
it  may  be  to  the  advantage  of  the  Congressional  Printer  at  this  as  at 
any  other  point. 

Mr.  Howe.  The  advantage  to  the  Printer,  as  pointed  out  in  the 
allegation,  is  that  he  was  enabled  to  do  other  work  for  other  parties  at 
less  than  cost,  and  that  he  has  done  it  in  numerous  instances  for  private 
purposes. 

Mr.  Harrington.  I  want  to  get  the  witness  to  say  that  under  oath. 

The  Chairman.  Is  not  the  question  Mr.  Harrington  asked  of  argu- 
uient  rather  than  testimony! 

Mr.  Harrington.  If  he  had  made  the  same  answer  I  should  have 
followed  it  up  and  asked  him  whom  he  did  the  work  for  at  less  than 
cost,  and  asked  him  to  name  them. 

Mr.  Saulsbury.  My  impression  is  that  the  simple  and  proper  way 
is  to  prove  by  this  witness  the  truth  of  the  allegation.  As  to  what  has 
become  of  the  money,  that  is  another  question.  I  do  not  know  that  he 
states  in  the  charge  that  the  Printer  has  profited  at  all.  The  point  is, 
has  he  overcharged  for  the  work  donef 

Mr.  Howe.  That  is  not  the  whole  charge.  It  is  that  he  by  these 
overcharges  has  been  enabled  to  do  other  work  for  other  parties  at 
less  than  cost,  and  that  for  private  purposes  he  has  done  so  in  many  in- 
stances for  nothing.  Now,  Mr.  Church,  do  you  know  of  any  such  cases 
where  he  has  done  work  for  private  psirties  for  less  than  cost,  or  where 
he  has  done  it  for  nothing? — A.  I  know  of  instances  where  it  has  been 
done  for  less  than  cost. 

By  Mr.  Ho  WE : 
Q.  State  any  you  know. — A.  On  page  23  of  the  Congressional  Print- 
er's last  Annual  Report  he  has  entered  the  cost  of  printing  the  Congres- 
sional Record  for  last  spring,  the  Executive  session.    He  stales  that  the 
printing  of  the  900  copies  of  the  daily  edition  cost  $249.26.    I  suppose 
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it  may  be  proper  for  me  to  refer,  in  this  place,  to  the  testimony  that  was 
taken  before  the  House  Committee  on  Printing  on  that  subject  That 
testimony  has  just  been  ordered  to  be  printed.  The  report  was  made  by 
the  chairman  of  the  House  Printing  Committee  yesterday,  and  the 
printing  of  the  testimony  was  ordered  in  connection  with  his  report. 

Q.  I  do  not  know  of  any  objection  to  your  referring  to  it.  I  do  not 
know  exactly  what  part  it  *'would  play"  if  you  did  refer  to  it,  unless  it  is 
proposed  to  file  that  here  as  evidence  in  this  case  f — A.  I  am  not  able 
to  present  it  to  you  now,  because  the  document  has  not  been  printed: 
but  of  my  own  personal  knowledge  I  know  the  character  of  the  testi- 
mony that  was  taken  there,  and  as  soon  as  the  document  is  printed, 
which  no  doubt  will  be  to-morrow,  I  will  tile  with  my  answer  upon  that 
point  the  document. 

By  Mr.  Harrington  : 
Q.  Were  the  witnesses  sworn  to  that  in  print? — A.  They  were  not 
sworn. 

By  Mr.  Howe: 

Q.  Yon  have  stated  that  he  charged  a  certain  sum  for  printiug  th<» 
Congressional  Record  ? — A.  I  was  about  to  follow  that  with  a  statement 
showing  that  the  cost  of  that  was  more  than  that. 

Q.  Go  on  with  your  statement. — A.  The  testimony  was  taken  before 
the  House  committee. 

Q.  We  are  taking  your  testimony  now. — A.  I  am  about  to  testify  that 
it  was  ascertained  before  that  committee  in  their  investigation  that  the 
cost  of  that  particular  item  was  about  $648.  I  state  liefore  your  ooiu- 
mittee  that  that  point  was  developed  in  another  place. 

By  Mr.  Rosengartbn  : 

Q.  And  ascertained  by  your  examination  as  an  expert  f — A.  Yes,  sir. 

Q.  Can  you  not  state,  of  your  own  knowledge,  without  reference  to  the 
sources  of  it,  which  the  committee  do  not  ask  now,  the  fact«  which  jro  t** 
show  the  undercharge  f — A.  I  can  state  of  my  own  knowledge  that  the 
work  could  not  have  been  produced  for  that  sum  of  money. 

By  Mr.  Howe  : 

Q.  For  what  sum  !— A.  $249.26. 

Q.  What  was  the  actual  cost  of  doing  it  ? — A.  As  developed  in  the 
testimony  before  that  committee 

Q.  Excuse  me.  Make  your  statement.  You  are  now  introducing  the 
result  of  an  inquiry  made  elsewhere,  and  we  do  not  know  in  what  form  it 
was  made,  ff  there  is  a  proposition  to  submit  the  results  of  that  in- 
quiry as  evidence  here,  we  will  act  upon  that  when  we  see  how  that 
inquiry  was  conducted;  but  now  you  are  a  witness.  If  you  know  that 
this  was  less  than  the  cost  of  doing  that  work — you  have  already  statd 
that  it  was  less — ^now,  if  you  know  what  the  cost  was,  we  will  hear 
that.  If  you  propose  to  prove  what  the  cost  was  by  other  testimouT. 
when  you  offer  that  testimony  we  will  pass  upon  it. 

Mr.  Ingersoll.  Would  it  not  be  competent  for  him  to  state,  as  an 
expert,  what  would  have  been  a  fair  price  f 

Mr.  Howe.  Certainly. 

By  Mr.  Ingersoll  : 
Q.  What  would  have  been  a  fair  cost  for  that  work,  which  you  saj 
was  done  lor  two  hundred  and  some  odd  dollars,  much  below  the  cost  f— 
A.  In  my  opinion 
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By  Mr.  Rosengarten  : 

Q.  Do  not  give  us  your  opinion  5  give  us  first  the  fact.  You  are  going 
to  a  particular  item  in  the  congressional  printing.  Now  give  that. — 
A.  The  printing  of  900  copies  of  the  daily  edition  cost,  as  stated  in  the 
Congressional  Printer's  Report,  $249.26.  In  my  opinion,  the  work  could 
not  have  been  produced  in  the  form  in  which  it  was  done  for  any  less 
sum  than  $G0(). 

Q.  Give  the  elements  of  that  calculation  of  yours  as  you  gave  the 
others. — A.  Before  subuutting  the  detrtiled  statement  of  that,  I  should 
like  to  make  the  figures  out  to  submit  them  in  detail.  I  merely  mention 
1600  in  round  numbers;*!  do  not  think  positively  the  work  could  have 
been  executed  for  any  less  sum  than  that  in  the  form  in  which  it  was 
done. 

Q.  You  wil.  prepare  and  submit  a  detailed  statement  showing  how 
you  arrive  at  that  result  f — A.  Yes,  sir. 

By  Mr.  Howe  : 
Q.  Have  you  any  other  instance  of  work  undercharged  If — A.  In  the 
Congressional  Printer's  Report  for  the  year  1872,  on  page  19,  there  is  an 
edition  of  a  public  document  which  was  called  in  short  terms  the  Ku- 
Klux  Report — the  report  of  the  committee  appointed  to  investigate  into 
the  affairs  of  the  Southern  States.  On  page  23  of  the  same  public 
document,  the  Congressional  Printer's  Report  for  1872,  there  is  another 
edition  of  that  document  in  the  labor-column.  The  difference  between 
the  amounts  charged  for  the  labor  on  the  two  documents  is  about 
$6,600.  It  is  believeil  by  me  that  the  occasion  of  difference  between 
the  two  is  tlmt  the  composition  is  charged  in  one  place  and  it  is  not 
charged  in  the  other.  It  is  my  belief  that  that  is  what  occasions  the 
(lift'erence.  As  an  expert,  I  am  able  to  state  that  the  composition  of 
that  document  could  not  have  been  done  for  any  less  money  than 
$18,000,  in  my  judgment;  and  believing,  as  I  do,  that  this  diffei^nce  be- 
tween the  charges  entered  against  the  two  editions  of  that  represents 
the  composition,  I  understand  that  that  composition  Is  charged  at  about 
$6,600.  There  are  quite  a  number  of  those  instances,  [exhibiting  a 
paper.]    There  is  one  of  the  documents  referred  to  a  little  while  ago. 

By  Mr.  Saulsbury  : 
Q.  Before  you  pass  from  the  Ku-Klux  Report,  do  you  mean  by  that 
simply  the  report  of  the  committee,  or  the  report  with  the  evidence 
accompanying  it? — A.  The  testimony  accompanying  it,  the  thirteen 
volumes. 

By  Mr.  Ingbrsoll  : 
Q.  Will  you  make  that  statement  a  little  fuller,  and  tell  us  how 
many  volumes  there  were  and  how  many  editions,  so  that  we  shall 
know  something  more  of  the  character  of  that  work  f — A.  There  were 
thirteen  volumes  in  that  document,  and  there  were  a  little  over  8,000 
pages.  The  first  volume  was  set  in  long-primer  type.  The  remaining 
twelve  volumes  were  set  in  brevier  type.  The  number  of  ems  per  page 
of  brevier  matter  is,  I  think,  about  2,800.  I  do  not  think  the  exact 
number  will  vary  more  than  fifty  from  that.  The  cost  of  composition, 
without  ])roof-reading,  is  60  cents  per  thousand,  and  while  it  is  true  that 
the  hands  employed  at  the  Government  Printing-Offlce  on  that  class  of 
work,  and  most  of  the  hands  at  the  Government  Office,  are  employed  by 
the  day,  and  paid  $4  a  day,  it  will  probably  not  be  contended  by  any- 
Inxly  that  they  do  any  more  than  simply  to  make  their  wages;  they 
probably  do  not  set  any  more  type  than  would  amount  to  their  wages  At 
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60  cents  a  thousand  ems ;  so  that  the  actual  cost  of  composition  of  one 
page  of  brevier  matter  would  be  about  $1.68;  and  suppose  we  put  uo 
proof-reading  upon  that.  There  were  about  7,900  pages — I  think  that 
was  the  number— .supimse  we  say  7,500  pages— in  the  twelve  volumes. 
At  that  rate  the  composition  of  the  twelve  volumes  of  testimony  in  bre 
vier  matter  would  cost  $12,600,  without  any  proof-reading  or  making-ap 
at  all ;  and  there  is  the  first  volume  to  be  added  .to  that.  From  the 
best  calculation  I  can  make,  that  composition  and  proof-reading  coald 
not  have  been  done  for  any  less  money  than  $18,000. 

Q.  Does  that  $18,000  include  the  material  used! — A.  No,  sir;  just 
the  labor,  the  preparatory  labor  in  the  composition  of  the  type. 

Q.  And  what  do  you  say  the  report  charges  it  up  at  f — A.  The  diifer 
ence  between  the  charges  made  in  the  two  places  is  $6,600. 

Q.  For  the  same  amount  and  character  of  work  1 — A.  It  is  the  same 
document  exactly,  the  same  number  of  pages ;  and  in  one  place  it  is 
charged  at  one  price,  and  in  another  place  it  is  charged  at  another  price, 
and  to  the  best  of  my  knowledge  and  belief  the  occasion  of  the  difl'er- 
ence  is  that  composition  is  charged  in  one  place  and  not  charged  in  the 
other.  Of  course  it  would  not  \^  proper  to  charge  it  in  both  places,  and 
to  the  best  of  my  knowledge  and  belief  it  is  charged  in  one  and  not  in 
the  other. 

By  the  Chairman  : 

Q.  Have  you  any  other  cases  ? — A.  Yes,  sir ;  I  fall  here  at  once  upon 
those  papers  to  which  I  referred  a  while  ago.  Here  are  some  of  the  doc 
uments  which  have  been  printed  by  the  Congressional  Printer  for  the 
Post-Office  Department.  One  of  them  is  Circular  No.  5.  He  printed  a 
thousand  copies  of  that  and  charged  for  it  $6.60.  Here  is  a  form  of  oatb. 
He  printed  ten  thousand  copies  of  that,  and  charged  $54.18,  or  $5.41  a 
thousand. 

Q.  Is  the  charge  marked  upon  it! — A.  Yes,  sir. 

Mr.  Saulsbuky.  Let  me  suggest  that  you  give  on  each  of  those  vol- 
umes your  estimate  of  what  it  ought  to  have  cost. 

The  Witness.  I  will  do  so  on  all  of  them. 

By  Mr.  Harrington  : 

Q.  Are  the  dates  there!  Have  you  any  mode  of  fixing  the  time  at 
which  they  were  piintedl — A.  There  was  a  date  on  one  that  was  given 
to  us.  It  does  not  appear  to  be  on  any  of  these,  but  my  recollection  Ij^ 
that  the  date  was  March  18, 1874.    I  Ciin  verify  that. 

The  Chairman.  You  can  put  that  on  after  you  get  through,  and  not 
detain  us  now.  The  witness  can  make  his  calculation  and  leave  it  in 
the  case. 

Mr.  Saulsbury.  If  you  can,  insert  the  words  in  passing  along. 

The  Witness.  While  the  Post  Office  Department  were  investigating 
the  charge  for  the  work  done  for  them  by  the  Congressional  Printer, 
they  sent  to  us  all  of  their  blank  forms  and  asked  us  to  submit  to  them 
an  estimate.  I  speak  of  "  us."  By  that  I  mean  Rives  &  Bailey.  They 
sent  to  those  gentlemen  their  blank  forms  and  asked  them  to  submit  ao 
estimate  of  what  they  would  print  their  blanks  for.  Those  geutleineu 
made  an  estimate  of  what  they  would  do  the  work  for  without  knowing 
what  these  prices  were.  For  all  work  of  that  class,  just  simply  a  halt" 
letter-sheet  printed  on  one  side,  those  gentlelnen  offered  to  furnish  the 
paper  and  do  the  printing  for  $4.50  a  thousand.  These  are  chargnl, 
[exhibiting,]  that  one  at  $5.Q5 ;  that  at  $0.32 ;  this  at  $G.GO,  and  that  at 
$5.41.  Rives  &  Bailey  offered  to  do  that  i)rinting,  furnish  the  \iR\>eu 
and  make  a  profit  which  would  have  beeu  satisfactpiry  to  them  upou 
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their  labor  and  material,  for  $4.50 ;  and  these  are  charged  at  actual  cost. 
I  would  a<ld  that  the  date  that  is  given,  March  18,  was  after  the  Oou- 
gressioiial  Printer  bad  reduced  his  scale  of  prices  and  bad  placed  back 
to  the  credit  of  the  Post-Office  Department,  in  round  lumbers,  $40,000. 
What  his  prices  were  for  that  class  of  work  before,  I  do  not  know  5  but 
those  were  the  figures  on  those  documents. 

By  Mr.  Harrington  : 

Q.  You  designate  the  different  prices.  Is  tbere  any  mode  by  which 
you  can  designate  the  paper,  so  that  we  can  refer  to  it  in  the  testimony! 
What  was  the  amount  he  was  paid  for  printing  Circular  No.  5,  for  in- 
stance!— A.  $6.60  a  thousand. 

Q.  What  was  the  amount  paid  for  printing  No.  10! — A.  $6.32. 

Q.  For  printing  this  form  of  oath  prescribed  by  act  of  Congress  of 
July  2, 1862,  and  June  8,  1872!— A.  $5.41  a  thousand. 

Q.  And  this  Circular  No.  10  ! — A.  $5.65.  One  circular  is  10  and  the 
other  is  10a. 

By  Mr.  Ingersoll  : 

Q.  You  say  he  furnished  the  paper  in  that  case  ! — A.  These  figures, 
it  will  be  understood,  will  cover  the  charge  of  the  Congressional 
Printer  for  both  labor  and  material.  I  have  a  case  a  little  different 
from  the  others.  The  Congressional  Printer  ruled  five  reams  of  paper, 
[exhibiting,]  of  which  this  is  a  sample,  for  the  Post-Office  Department, 
for  which  he  charged  them  $6.80. 

Q.  For  the  labor  and  material  ! — A.  Just  for  the  labor  of  ruling.  He 
charged  them  $6.88.  This  work  would  be  done  by  a  private  ruling-es- 
tahlishuient  in  this  city,  Mr.  Nalley,  on  the  corner  of  Ninth  street  and 
E,  for  75  cents.  The  five  reams,  then,  would' cost  $3.75.  That  would 
cover  his  expense  and  his  profit.  The  Congressional  Printer  charged 
for  that  service  $6.88. 

Q.  For  a  ream  or  the  whole  ! — A.  For  the  hve  reams. 

Q.  J)o  you  mean  75  cents  a  thousand  or  75  cents  a  ream  ! — A.  If  I 
said  75  cents  a  thousand  I  would  correct  it  and  say  76  cents  a  ream  for 
ruling.  [Fxhibiting.]  Here  is  another  document  similar  to  those. 
That  was  printed  for  the  Post  Office  Department  b}^  the  Congressional 
Printer,  and  the  figures  are  marked  on  there  by  the  First  Assistant 
Postmaster- General.  Fifty  copies  were  printed,  and  the  charge  was 
$150.  The  job  of  work  could  be  done  at  a  cost  of  not  exceeding  at 
the  very  outside  $60,  I  think  it  could  have  been  done  without  any  loss 
of  money  by  any  large  establishment  for  $50. 

By  Mr.  HOWB  : 

Q.  Give  the  title  of  the  document. — A.  It  is,  in  very  brief  terms,  "Eeg- 
ulations  for  the  Postal  Convention  between  the  United  States  and  North 
German  Union,"  [Exhibiting.]  Here  is  a  little  document,  styled  "Reg- 
ulations for  the  Uniform  and  Dress  of  the  Army  of  the  United  States,'^ 
printed  in  the  year  1872,  On  page  42  of  the  Congressional  Printer's 
Report  for  the  year  1872,  in  the  statement  showing  the  estimated  cost  of 
unfinished  work  that  was  in  hand  at  the  time  of  rendering  that  report,  we 
find  that  document  entered  as  being  among  the  unfinished  documents  at 
the  time.  There  had  been  expended  on  the  printing  at  that  time  $41.52. 
As  there  was  no  paper  at  that  time  consumed  on  the  book,  we  under- 
stand that  there  could  have  been  nothing  more  done  than  simply  the 
composition  of  the  type  and  the  making  of  it  up.  If  there  had  been 
anything  more,  there  would  have  been  a  charge  for  the  consumption  of 
paper.    By  an  examination  and  actual  measurement  of  that  book,  allqw- 

Digitized  by  VjOOQ IC 


46  CHAEOES   AGAINST   THE   CONGRESSIONAL   PRINTER. 

ing  for  all  the  blank  pages,  we  find  that  there  were  31,620  ems  of  type, 
and  if  we  put  that  composition  and  proof-reading  at  80  cents  a  thousand- 
it  could  not  have  been  done  for  less  than  that — the  cost  would  havebeeo 
$25.30;  and  yet,  in  its  unfinished  state,  the  Congressional  Printer  has 
charged  for  that  $41.52.  In  the  same  annual  report,  that  of  1872,  there  isa 
book  which  was  printed  for  the  War  Department,  unfinished  at  that 
time,  and  the  expense  that  had  been  incurred  on  account  of  that  book 
at  that  time  was  $915.16.  As  there  had  been  no  paper  consumed  upon 
that  either,  it  is  impossible  that  anything  more  couhl  have  been  doDe 
apon  it  than  to  have  done  the  composition  of  type  and  made  it  up  in 
the  form  of  printing.  If  anything  more  had  been  done,  it  would  have 
been  in  the  consumption  of  paper,  and  the  consumption  of  pat>er  wouM 
have  been  reported,  ^ow  this  is  a  peculiar  book,  printed  in  that  form, 
[exhibiting  it;J  and  if  that  were  done  by  the  piece,  the  printer  wonM 
measure  it  and  get  the  actual  measurement  in  brevier  type,  as  it 
is  set  in  that  kind  of  type,  and  then  he  would  multiply  it  by  two,  be- 
cause of  its  being  tabular.  In  the  first  place,  this  work  was  not  dooe 
by  that  method-  It  was  done  by  hands  that  worked  by  the  day,  and  in 
that  class  of  work  the  probability  is  that  the  printer  could  make  a 
good  deal  more  than  wages  if  he  were  to  do  it  by  the  pie<*,e.  But  if  we 
measure  that  up  as  it  would  be  done  in  a  piece-estaldishmeut,  we 
find  that  the  number  of  ems  in  the  book  would  be  667,080.  If  that  were 
charged  at  the  rate  of  80  cents  a  thousand,  which  is  nt>t  enough, 
because  the  proof-i-eading  in  that  is  double  as  well  as  the  cora^)©- 
sition,  the  cost  on  that  would  be  onlv  $533.66,  but  it  is  charged  at 
$915.16,  The  title  of  that  book  is  "  Tlie  Mean  Declination  ot  981  Stars 
for  January,  1875."  [Exhibiting.]  Here  is  Executive  Document  Xo. 
190,  House  of  Representatives,  third  session  of  the  Forty  second  Con- 
gress, being  the  Annual  Report  of  the  Commissioner  of  Patents  for  the 
year  1872.  That  document  measured  up  and  charged  in  the  same  way 
at  80  cents  a  thousand,  the  composition  and  proofreading  would  amoant 
to  $4,842.36.  I  should  say  that  this  document  applies  to  undercharges. 
Those  that  I  have  just  referred  to  apply  to  overcharges. 

The  Chairman.  We  understand  that. 

The  Witness.  This  would  amount  to  the  sum  named,  but  the  charge 
in  the  Congressional  Printer's  Annual  Report  for  the  composition, 
making-up,  proofreading,  printing,  dry-pressing,  folding,  and  stitcbinis 
amounts  to  about  $1,700  less  than  that  sum,  or,  in  other  words,  $3,199.15. 
[Exhibiting.]  Here  is  Executive  Document  No.  59,  House  of  Representa- 
tives, third  session,  Forty- first  Congress,  being  the  Treasurer's  lieport  for 
the  Third  and  Fourth  Quarters  of  1867  and  the  First  and  Second  Quarters 
of  1868,  Measured  up  and  charged  in  that  way  at  80  cents  a  thousand,  it 
would  cost  $4,418.17.  The  composition,  proof-remling,  matting  up,  priot- 
ing,  dry-pressing,  folding,  stitching,  &c.,  are  charged  at  $3,601.20,  about 
$800  less  than  the  composition  would  have  amounted  to. 

Mr.  Ingessoll.  Saying  nothing  about  the  material  f 

The  Witness.  The  material  is  not  taken  into  consideration  in  this 
calculation,  [Exhibiting.]  Here  is  the  report  of  the  Comptroller  of  the 
Currency  for  the  year  1872,  being  Executive  Document  No.  3,  House  of 
Representatives,  third  session,  Forty-second  Congress.  The  cost  esti< 
mated  on  the  same  basis  would  be  $5,975  for  the  composition  <iud  proof- 
reading alone.  The  whole  service  was  rendered  at  $4,900,  about  a  thou- 
sand dollars  less  than  the  composition  would  have  cost.  [Exhibitiog.J 
Here  is  another  of  the  same  class.  Executive  Document  No.  218,  Hoase 
of  Representatives,  third  session,  Forty -second  Congress. 
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By  Mr.  Howe  : 
Q.  What  is  the  development  f  State  the  cost  and  what  the  charge 
is.— A.  The  cost  at  that  rate  of  charge  would  amount  to  $1,000.  The 
memorandum  upon  that  is  incomplete;  therefore  I  will  hold  it  for  the 
present  and  put  it  in,  if  desired.  I  did  not  observe  that  the  memo- 
raudam  was  incomplete  when  I  laid  it  down  on  the  pile.  These  are  a 
little  out  of  the  direct  line  of  what  I  have  been  considering  there. 
The  Congressional  Printer,  in  printing  the  Congressional  Directory, 
keeps  the  type  standing  from  one  session  to  another,  and  the  changes 
that  are  miuie  in  the  second  session  are  very  few,  mainly  changes  in 
the  residences  or  something  of  that  kind;  but  th^  composition  of  the 
type  is  charged  in  full  each  time,  according  to  the  best  of  my  knowl- 
edge and  belief. 

By  Mr.  Harrington  : 

Q.  Before  you  go  on  to  other  books,  you  are  sure  the  type  is  now 
standing? — A.  To  the  best  of  my  knowledge  and  belief. 
Q.  What  is  your  knowledge  !    Have  you  ever  seen  it  t 

By  the  Chairman  : 

Q.  What  is  your  knowledge  and  belief  founded  on  f — A.  I  have  care- 
fully examined  the  Congressional  Directories,  and  I  find  as  the  result  of 
the  examination  that  they  are  printed  in  precisely  the  same  type.  There 
was  a  change,  I  think,  from  the  Forty-first  to  the  Forty-second  Con- 
gress?. A  ditterent  kind  of  type  was  used.  The  change  either  took  place 
at  the  end  of  the  Fortieth  or  at  the  end  of  the  Forty-first  Congress. 
I  have  carefully  compared  the  first  edition  with  the  second,  or  the  e<iition 
for  the  first  session  with  the  edition  for  the  second,  and  I  fin<l  that 
they  stand  precisely  alike  for  punctuatiou,  for  arrangement,  and  for 
everything  else,  which  would  be  a  thing  almost  impossible  if  the  com- 
]>osition  were  done  the  second  time. 

By  Mr.  Ingbrsoll  : 

Q.  Does  it  affect  the  cost! — A.  Yes,  sir;  it  very  materially  affects 
the  cost.  Suppose  there  should  be  a  change  in  residences  or  in  the 
representation  in  Congress  in  the  second  session  requiring  a  change  in 
the  print  of  the  Congressional  Directory  which  could  be  made  by  ten 
men  in  four  days ;  that  would  be  an  expense  of  forty  days  at  $4  a  day, 
$160.  The  changes  then  could  all  be  made  at  an  expense  of  $160,  yet 
the  entire  amount  of  composition  of  the  whole  book  is  charged  in  full, 
which  could  not  be  done  for  probably  twice  that  sum  of  money. 

Q.  It  is  a  deduction  of  yours!  You  have  no  positive  knowledge  as 
to  whether  it  is  standing  or  not  f  It  is  a  deduction  from  an  examina- 
tion of  the  work  f — A.  I  would  say,  in  addition  to  ray  own  dedu<;tions 
on  that  point,  this  afbernoon — I  am  not  able  to  give  the  name  of  the 
printer;  if  desired,  I  will  do  so  at  another  time — who  has  told  me 
himself 

Mr.  Harrington.  You  had  better  get  the  man.  He  would  be  bet- 
ter proof  than  you. 

Mr.  BosBNGARTEN.  I>o  uot  State  what  he  said. 

The  Witness.  I  have  no  other  positive  knowledge  of  that. 

By  the  Chairman  : 

Q.  What  are  your  other  cases  f — ^A.  There  are  no  other  cases  that  I 
desire  to  submit  on  that  point. 
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By  Mr.  Howe  : 

Q.  Have  you  any  instances  of  work  done  for  nothing  by  the  Congres 
sional  Print-er? 

Mr.  Ingersoll.  If  the  committee  please,  before  we  get  too  far  from 
that  point,  I  desire  to  enter  a  motion  here  to  be  allowe<l  to  offer  te.sti 
mony  in  support  of  that  charge  which  alleges  that  the  Cougressioual 
Printer  has  violated  the  law  in  not  making  detailed  reports  of  his  work 
to  the  various  Departments. 

Mr.  Howe.  Had  we  not  better  conclude  the  testimony  of  this  witness 
on  this  point!  You  have  given  us  instances  of  work  overcharjred. 
and  instances  of  work  undercharged.  Now  have  yon  any  instann^ 
of  work  for  which  nothing  was  charged? 

Mr.  Ingersoll.  If  it  would  be  as  agreeable  to  the  committer?  to 
let  that  go  over  to  the  next  meeting,  perhaps  it  would  suit  us  better. 
We  have  not  conferred  with  the  witness  upon  that  branch  of  the  case, 
and  we  do  not  care  to  involve  perhaps  anybody  in  this  controversy  thar 
is  not  necessarily  brought  into  it.  That  perhaps  would  involve  some 
persons  that  we  would  not  like  to  have  brought  before  the  committee, 
possibly.  I  do  not  know  the  extent  of  this,  or  I  would  state  it  very 
frjeely  to  the  committee. 

The  GHAIR3IAN.  All  I  care  about  it  is  not  to  consume  too  much  time. 
If  you  can  go  on  with  something  else,  I  have  no  objection. 

Mr.  Ingersoll.  I  wish  to  statiC,  it'  the  committee  will  favor  me,  that 
this  letter  was  prepared  by  Messrs.  Bives  &  Bailey.  Perhaps  it  may  lie 
to  their  prejudice,  to  some  extent,  when  I  state  it  was  done  withoat 
counsel ;  that  they  acted  somewhat  hurriedly,  and  did  not  give  that 
careful  examination  to  the  statutes  that  a  lawyer  would  have  given,  per- 
haps; and  hence,  technically,  critically  the  formula  may  not  be 
in  exact  accordance  with  the  sta.tutes.  They  said  so  in  good  faitb. 
and  we  submit  that  to  you  also,  that  where  they  charge  the  Public 
Printer  with  a  violation  of  the  law  which  requires  detailed  8tatemeiit< 
to  be  rendered  to  the  Executive  Departments  for  the  work  done  for 
them,  the3^  supposed  they  were  making  it  critically  correct,  at  lea>t 
enough  to  su))[)ort  the  charge,  and  to  allow  the  evidence  to  be  brought 
in  under  sections  59  and  66  of  the  statute  of  1860.  Hence  I  ask  that  the 
ruling  may  not  be  as  strictly  against  them  as  it  would  Ue  under  plead- 
ings at  law,  where  the  attorneys  would  beheld  responsible.  I  state,  in  their 
behalf,  that  they  have  intended  to  do  no  wrong  in  this  matter,  and  that  tbey 
intended  to  bring  themselves  within  the  purview  of  the  statutes.  y«»v. 
by  permission  of  the  committee,  I  will  read  sections  59  and  66.  Tbeu  I 
intend  to  make  a  motion  to  be  permitted  to  introduce  such  evidence  a^ 
we  may  have  as  will  support  or  tend  to  support  these  charges  in  the 
letter,  to  see  if  it  cannot  be  done.  Section  59  of  the  act  of  June  3i», 
1860,  reads  as  follows : 

The  Congressional  Printer  shall  reader  to  the  Secretary  of  the  Treaaary,  qaart^rU 
a  full  account  of  all  purchases  ujade  by  bim^  and  of  all  printing  and  binding  doueis 
the  Government  Piiuting-Offlce  for  each  Hoase  of  Congress,  and  for  eacli  of  i\u 
Executive  and  Judicial  Departments. 

Now,  if  we  had  said  in  the  letter  "an  Executive  Department,**  without 
stating  which,  that  would  have  been  held  by  the  committee  to  hare 
been  sufficient ;  but  we  stated  to  the  Executive  Departments.  Xow,  if 
you  say  that  means  he  must  render  these  accounts  to  each  of  thene 
departments,  then  strictly  we  do  not  fall  within  the  letter  of  the  statute; 
but  as  the  Congressional  Printer  is  required  to  render  to  one  De|)art- 
ment  a  detailed  statement  of  work  done,  and  materials  furnished  to  all 
the  other  Departments,  can  it  not  be  competent  for  us  to  offer  the  lesti- 
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mony  we  have  to  show  a  violation  of  the  statutes  by  showing  that  he 
has  failed  to  comply  with  the  letter  of  the  law  in  this  particular,  that  he 
has  not  made  these  detailed  accounts  to  the  Secretary  of  the  Treasuiy 
in  the  manner  prescribed  by  this  law!  Again,  in  section  66,  we  find  it 
provided  that : 

The  CongreBsional  Printer  shall,  on  the  first  day  of  each  session,  or  as  soon  there- 
after as  mav  be  practicable,  report  to  Congress  the  exact  condition,  and  the  amount 
and  cost  of  the  public  printing,  binding,  lithographing,  and  engraving;  the  amount 
and  cost  of  all  paper  purchased  for  the  same ;  a  detailed  statement  of  proposals  made 
and  contracts  entered  into  for  the  purchase  of  paper  and  other  materials,  and  for  lith- 
ographing and  engraving ;  of  all  payments  made,  during  the  preceding  year,  under  his 
direction;  of  the  amount  of  work  ordered  and  done,  with  a  general  ct^ification 
thereof,  for  each  Department,  and  a  detailed  statement  of  each  account  with  the  De- 
partments or  public  officers ;  a  detailed  statement  of  the  number  of  hands  employed 
iu  the  establishment,  and  the  time  each  has  been  employed ;  and  such  further  infor- 
mation touching  all  matters  connected  with  the  printing-office  as  may  be  in  his  posses- 
siou. 

1  may  state  here  that  it  was  the  intention  of  Messrs.  Rives  & 
Bailey  to  charge  a  violation  of  those  two  sections  which  1  have  read  in 
the  communication  to  Senator  Howe,  wherein  it  is  alleged  that  the  Pub- 
lic Printer  is  in  default  for  not  making  these  detailed  statements  of  the 
work  done  in  his  department,  the  materials  purchased,  &c.,  as  required 
by  law,  and  therefore,  that  being  the  case,  we  move  that  we  may  be  per- 
mitted to  show  violations  of  these  two  sections  of  the  statute  in  the  par- 
ticulars as  stated,  sections  59  and  66,  being  substantially  within  the 
charge  made  in  the  letter  addressed  to  Senator  Howe.  If  the  commit- 
tee shall  decide  that  we  may  introduce  this  testimony,  we  have  some 
testimony  to  offer  upon  that  point  which  we  can  produce  this  evening, 

Mr.  Howe.  Mr.  Chairman,  touching  this  application  of  Mr.  lu- 
gcTsoll,  1  would  only  say,  tor  one,  that  the  question  whether  such  proof 
as  is  now  offered  will  tend  to  sustain  the  charges  contained  iu  this  let- 
ter, is  a  question  we  need  not  consider.  The  statutes,  however,  and  the 
obligations  which  they  impose  upon  the  Public  Printer,  we  cannot  ignoriB 
by  simply  shutting  oiir  eyes ;  and  whether  his  reports  comply  with  the 
obligations  imposed  upon  him  by  statute  or  not,  is  a  question  that  we  can- 
not affect  one  way  or  the  other,  whether  we  hear  or  do  not  hear ;  so  that  I 
should  be  inclined,  if  Mr.  Ingersoll  wishes  to  make  any  such  exhibits 
as  those,  to  allow  him  or  anybody  else  to  call  our  attention  both  to  the 
statutes  and  to  official  reports.  The  statutes  will  speak  for  themselves, 
and  the  reports  will  speak  for  themselves ;  but  if  it  comes  to  the  matter 
of  calling  witnesses,  I  should  have  something  else  to  say.  I  only  speak 
for  myself,  Mr.  Saulsbury. 

Mr.  Saulsbury.  I  concur  in  it 

Mr.  Ingbesoll.  Shall  we  proceed  with  that  now  ! 

The  Chairman.  Yea,  sir. 

By  Mr.  HoWE : 

Q.  Mr.  Church,  you  have  given  us  the  statutes ;  now  what  are  the 
reports  f— A.  Section  66  requires  that  this  detailed  statement  should 
be  made  to  Congress  of  the  work  which  the  Congressional  Printer  has 
done  for  the  Executive  Departments.  We  turn  to  his  Annual  Eeports, 
and  we  find  here  the  statement  which  he  renders  to  Congress  of  work 
done  for  the  Executive  Departments.  It  there  is  given  in  a  lump,  in  a 
mass  ;  there  is  nothing  detailed  about  it. 

Mr.  iKGERSOLL.  May  I  suggest  to  Mr.  Church,  would  it  not  be  better 
to  specify,  in  the  reports  for  each  year  that  he  calls  the  attention  of  the 
committee  to,  such  deficiencies,  or  short-comings,  or  whatever  failure 
there  has  been  ? 
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Mr.  Howe.  I  rather  think,  Mr.  IngersoU,  if  you  will  exeuse  me,  that 
he  had  better  let  the  reports  speak  for  themselves. 

Mr.  INGERBOLL.  Very  well,  whatever  may  be  the  most  agreeable  to 
the  committee. 

Mr.  Howe.  He  cannot  add  anything  to  the  reports  or  take  auytiiiDg 
from  the  reports. 

Mr.  Ingbbsoll.  This  is  all  we  propose  to  offer  this  evening.  It  will 
take  but  a  few  minutes,  I  think. 

By  the  Chairman  : 

Q.  I  suppose,  Mr.  Church,  the  point  is  whether  it  is  a  detailed  rejwrt 
or  not — A.  Yes,  sir.  We  have  an  example  here  of  what  is  called  a 
detailed  statement,  and  properly  it  is.  It  is  detailed,  because  first  ve 
are  told  the  name  of  the  document,  we  are  told  the  name  of  the  pieot 
of  work  that  is  done ;  we  are  next  told  another  item  iu  detail,  namely, 
the  number  of  pages  it  contains. 

Q.  We  are  perfectly  familiar  with  that. — A.  It  is  all  given  in  deUiK 
and  that  is  embraced  in  perhaps  a  dozen  pagea.  When  you  come  to  tbe 
work  done  for  the  Executive  Department,  where  there  is  50  per  cent. 
more  money  involved,  the  whole  thing  is  summed  up  in  two  page> 
nearly.  For  example,  it  says  for  the  Post-Office  Department  during 
the  year  it  has  executed  $222,000.  There  is  no  description  of  the  class 
of  work  done,  nothing  detailed  about  It  by  which  Congress  can  ascti 
tain  the  precise  charge  by  the  Congressional  Printer  for  the  execution 
of  the  work,  but  it  is  all  given  in  one  general  lump. 

By  Mr.  Ingersoll  : 
().  1  will  ask  if  you  have  any  evidence  whether  or  not  the  Poblic 
Printer  has  complied  with  that  section  of  the  statute  which  requires 
ijuarterly  reports  to  be  made  t>o  the  Secretary  of  the  Treasury  f — ^A.  Upt>E 
that  we  shall  be  obliged  to  ask  the  privilege  of  oral  testimony,  becau^ 
that  would  not  appear  iu  the  Annual  Report.  There  is  nothing  toucUini; 
that  in  it. 

By  Mr.  Rosengarten  : 

(},  Do  you  know  whether  or  not,  as  a  matter  of  fiict,  he  has  made 
such  reports ! — A.  I  may  state  that  I  have  applied  for  information  m 
to  whether  the  report  was  rendered  to  the  Treasury  Department  in  de- 
tail, and  was  informed  that  it  was  not. 

Q.  Does  not  the  law  require  a  return  to  be  made  at  a  certain  time  to 
tho  Department  of  the  Interior  !— A.  It  does. 

Q.  Did  you  apply  there  for  information  ! — A.  There  is  a  section  u* 
law  which  requires  a  report  to  be  made  annually  to  the  Secretary  of  th»? 
Interior  at  the  end  of  each  fiscal  year,  showing  in  detail  the  amount  of 
pa|>er  consumed  in  the  public  printing  during  the  year. 

Mr.  Harkogton.  Recite  that  section.  Give  us  the  section  instead 
of  your  construction  of  it,  please. 

The  Witness.  Se(^tion  65.  "  The  Congressional  Printer  shall  keep  i 
true  account  of  all  paper  received  from  contractors,  and  of  all  pai»er 
used  in  the  public  printing-office,  and  shall,  at  the  end  of  each  fiscal 
year,  report  to  the  Secretary  of  the  Interior  the  amount  of  each  clas^ 
consumed  in  said  office,  and  the  works  or  pubticatious  iu  which  the  same 
was  used.'^ 

I  have  applied  to  the  Interior  Department  for  information  as  to  the 
existence  ot  those  reports,  and  have  been,  informed  that  there  are  uo 
such  re^)o^ts  in  the  Department;  that  they  have  not  been  made  by  tbe 
Cou.irressioual  Printer  to  the  Department. 
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By  Mr.  Howe  : 
Q.  To  whom  did  jou  apply  ! — A.  I  applied  first  to  the  librarian,  be- 
lieviug  that  there  was  the  place  where  the  reports  would  be  made.  I 
went  Irom  the  librarian  to  the  disbursing  officer.  I  was  taken  there  by 
a  gentleman  in  the  library.  From  there  I  went  to  three  other  officers. 
The  names  of  the  gentlemen  I  do  not  recollect  now,  or  their  official  posi- 
tioQs,  but  I  went  to  five  different  places  in  the  Department  of  the  Inte- 
rior and  was  told  in  each  of  the  five  that  nothing  of  the  kind  had  ever 
h^n  received  from  the  Congressional  Printer,  and  they  were  all  the 
places  where  such  a  report  could  possibly  be. 

By  the  Chair>ian  : 
Q.   From  any  Congressional  Printer,  or  only  from  Mr.  Clapp ! — A. 
From  any  Congressional  Printer. 

By  Mr.  Harrington  : 

Q.  Did  they  say  they  never  had  received  a  copy  of  his  Annual  Report! 
—A.  I  did  not  ask  them  that  question. 

Q.  You  asked  whether  a  report  had  been  specially  made  to  the 
Secretary  of  the  Interior,  in  addition  to  the  one  made  to  Congress  f — A. 
i  took  from  the  library  a  copy  of  the  Statutes  at  Large,  in  which  was 
Jonnd  a  statute,  which  I  have  just  read,  and  asked  them  if  that  law  had 
i'ver  been  complied  with,  and  they  told  me  it  had  not. 

Q.  Then  you  asked  their  construction  of  the  statute :  you  asked  them 
to  construe  the  statute  tor  you,  whether  the  law  had  ever  been  com- 
plied with  or  not  ? — ^A.  It  did  not  occur  to  me  that  it  required  any  man 
of  intelligence  to  construe  it. 

Q.  Did  you  inquire  at  the  Department  whether  the  Annual  Report  sub- 
mitted to  Congress  was  transmitted  to  the  Secretary,  or  did  you  inquire 
for  another  and  a  different  report  ? — A.  Another  and  a  different  report. 

Q.  Then  you  claim  that  under  that  section  the  Public  Printer  should 
not  only  submit  one  report  to  Congress,  but  that  he  should  print  another 
similar  report  and  direct  it  to  the  Secretary?— A.  No,  sir;  he  should 
make  a  different  report.  The  law  does  not  say  he  shall  put  it  in  print. 
Ue  may  send  it  in  manuscript. 

Q.  Is  there  in  his  report  anything  that  conforms  to  the  requirement 
01  the  law  ! — A.  There  is  not. 

Q.  Is  there  anything  in  his  report  that  conforms  to  the  requirement 
of  the  law  in  reference  to  the  report  made  to  the  Treasury  Department ! 
—A.  There  is  not. 

Q.  You  are  pretty  familiar  with  these  reports  f — A.  I  am. 

•3Ir.  Habrington.  I  suggest  that  the  committee  would  be  the  best 
iiulges  whether  there  is  anything  in  them  that  conforms  to  the  law  or 
liot.  The  witness  has  testified  that  he  is  an  expert  upon  a  good  many 
subjects,  but  I  do  not  know  whether  he  is  on  these  reports. 

Mr.  RosENGARTEN.  If  these  gentlemen  are  willing  to  admit  the  fact 
that  there  were  no  reports  made  to  the  Secretary  of  the  Interior,  that 
will  end  the  controversy. 

Mr.  Haerkjgton.  It  seems  to  me  on  this  point  it  is  hardly  necessary 
ro  summon  any  witnesses,  because  our  books  will  show  whether  it  is  true 
or  not. . 

The  Chairman.  Suppose  the  Congressional  Printer  admits  that  the 
reports  have  not  been  made  other  than  in  this  form,  and  that  the 
rhar^es  you  have  given  us  about  the  Post-Office  printing  are  correct| 
tbeu  do  you  need  any  further  witnesses  f 

Mr.  Harrington.  The  Congressional  Printer  says  I  can  with  truth- 
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fulness  admit  that,  neither  by  himself  nor  by  any  of  his  predecessorsjin 
office,  has  there  been  any  other  reiK)rt  made  than  that  report  which  has 
been  submitted  to  Congress,  but  that  copies  of  that  report,  which  was 
directed  to  Congress,  have  been  transmitted  to  the  heads  of  the  several 
Executive  Departments  of  the  Government ;  that  in  regard  to  the  quar- 
terly statements  which  are  made,  which  the  law  seems  to  contemplate, 
that  there  is  a  monthly  bill  sent  to  each  Department  with  its  printing. 

Mr.  Clapp.  To  the  Treasury  Department.  Those  bills  are  our  vouch- 
ers.   We  send  a  bill  with  each  job  of  work  to  the  several  Departments. 

Mr.  Harrington.  And  every  month  you  send  a  statement. 

Mr.  Clapp.  We  send  a  statement  of  our  exi>enditures  with  the  vouch- 
ers to  the  Treasury  Department,  and  they  have  always  told  us  that  wib 
all  they  wanted.    They  stopped  them  themselves,  on  my  predecessors. 

Mr.  Ingersoll.  If  Mr.  Clapp  and  his  counsel  will  admit  that  no 
quarterly  reports  have  been  made  to  the  Secretary  of  the  Treasury  as 
required  by  law  to  be  made,  that  ends  that  branch  of  the  case  and  ve 
need  no  witnesses  to  i)rove  it. 

Mr.  Harrington.  I  would  not  acknowledge  "as  required  by  law." 

Mr.  Howe.  You  will  admit  that  you  make  monthly  reports  to  the 
Secretary  of  the  Treasury  of  your  disbursements,  and  that  you  make  no 
quarterly  statement  except  as  it  is  found  in  the  monthly  statements. 

Mr.  Harrington.  That  is  the  statement  of  it,  precisely. 

Mr.  Howe.  Now,  it  will  be  open  to  you  and  counsel  on  the  otbt-r 
side  to  dispute  the  question  whether  that  is  a  violation  of  the  law. 

Mr.  Harrington.  Then  I  understand  that  we  agree  substantially  on 
the  matter  of  fact. 

Mr.  Ingersoll.  Except  in  this :  We  have  no  evidence  unless  we 
shall  take  their  statement  in  regard  to  these  monthly  reports.  What 
these  monthly  reports  contain  we  do  pot  know.  The  ])oint  that  wt- 
wished  to  establish  by  evidence  was,  that  the  quarterly  report,  require«l 
by  section  59  of  the  act  of  18G0,  has  never  been  made. 

31  r.  Harrington.  Xever  by  anybody. 

Mr.  Ingersoll.  The  law  providing  for  this  quarterly  report  requires 
that  the  Congressional  Printer  shall  render  to  the  Secretary  of  the 
Treasury,  quarterly,  a  full  account  of  all  purchases  made  by  him,  and 
of  all  printing  and  binding  done  in  the  Government  Printiug-Office  tor 
es^h  House  of  Congress,  and  for  each  of  the  Executive  and  Judicial  De- 
partments; that  it  shall  be  transmitted  to  the  Secretary  of  the  Treasury 
four  times  per  annum,  or,  in  other  words,  quarterl3'.  Now,  if  you  admit 
that  no  such  report  has  been  made,  and  can  show  the  reason  why  it  has 
not  been  made,  or  can  show  that  our  construction  of  the  law  is  not  the 
true  one,  that  a  monthly  statement  of  some  kind  or  other  should  In* 
made,  it  seems  to  me  the  onus  would  be  on  them  to  show  that  they  havf 
complied  with  the  law  in  some  other  way  than  that  provided  for;  but  I 
do  not  wish  to  admit  that  they  have  made  a  monthly  statement  that 
has  in  it  all  that  is  required  by  section  6o. 

Mr.  Howe.  If  you  expect  to  prove  something  different  from  what  Mr. 
Harrington  'says  they  admit  in  the  case,  you  have  simply  got  to  sa.v 
whom  you  want  to  prove  it  by  and  what  you  expect  to  prove,  and  theu 
we  can  tell  you  whether  we  will  send  for  the  witnesses  or  not. 

Mr.  Ingersoll.  We  expect  to  prove  by  the  chief  clerk  of  the  Treas- 
ury Department  that  no  quarterly  report  has  ever  been  made,  under  Mo- 
tion Go  of  the  statute  of  ISOO,  to  the  Secretary  of  the  Treasury,  by  the 
Public  Printer,  and  we  ask  that  he  may  be  subpoenaed. 

Mr.  Howe,  t  am  not  inclined  to  acquiesce  in  that  conclusion,  for  the-^e 
two  reasons:  First,  I  do  not  think  we  have  any  right.to  send  for  a  wit- 
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ness  for  any  such  purpose,  for  we  have  never  been  authorized  to  make 
any  such  inquiry ;  and,  secondly — I  may  be  entirely  mistaken  about 
that,  I  speak  with  a  great  deal  of  diffidence — if  the  officer  sends  every 
quarter  three  statements,  instead  of  one,  just  as  the  statute  requires, 
the  less  ought  to  be  included  m  the  greater. 

Mr.  Ingersoll.  Very  well.  [  do  not  think  I  shall  take  issue  upon 
that  point,  but  we  have  no  evidence  that  they  have  sent  monthly  state- 
ments. 

Mr.  Howe.  They  say  they  will  admit  that.  !N^ow,  if  you  propose 
to  contradict  that  statement  I  shall  be  driven  to  rely  upon  the  other 
•objectioD.  I  do  not  know  but  that  the  committee  could  get  over  that 
other  objection. 

Mr.  Ingersoll.  It  seems  to  me,  if  it  is  admitted  that  these  quarterly 
reports  have  not  been  made  at  all,  if  they  have  made  monthly  reports, 
we  would  like  to  see  them. 

Mr.  Howe.  I  think  I  can  anticipate  Mr.  Ingersoll.  1  do  not  run 
this  committee,  but  I  know  who  does,  and  I  thiuk  if  the  chairman  of 
this  committee  should  find  out,  either  from  your  suggestion  or  from 
auybo<ly  else's,  that  the  law  requires  of  the  Congressional  Printer  the 
making  of  any  report  to  any  Department,  or  to  anybody,  as  a  part  of  his 
official  duty,  and  that  he  Habitually  neglects  that,  it  will  be  worse  for 
the  Congressional  Printer;  that  is  all. 

Mr.  Kosengarten.  Is  not  his  answer  rather  a  plea  in  avoidance?    He 
says,  ''I  do  not  make  that  report  which  the  law  requires,  but  I  make 
another  which  Includes  it."    But  he  has  not  told  us  what  the  contents 
of  that  report  are. 
Mr.  Howe.  You  have  made  no  complaint  of  the  kind. 
Mr.  RosENGARTEN.  Only  as  to  the  violation  of  the  law. 
Mr.  Howe.  You  come  in  now  and  tell  us  that  there  is  something  else 
which  the  law  requires;  which  he  has  not  done;  but  I  tell  you  we  have 
iLO  authority  to  summon  witnesses  on  that  point,  and  if  there  is  a  duty 
neglected  there,  I  think  the  chairman  of  this  committee  will  ascertain 
it  before  he  is  a  great  deal  older. 

Mr.  KosENGARTEN.  I  Want  to  be  perfectly  ingenuous  with  the  com- 
mittee. If  thest^ monthly  returns  comply  with  the  law  generally,  of 
course  the  duty  of  the  committee  would  be  at  an  end,  and  certainly  it 
would  answer  the  allegation  completely  of  the  letter,  that  he  has  failed 
to  comply  with  the  law. 

Mr.  Howe.  There  is  no  such  allegation  in  the  letter. 
Mr.  RosENGABTEN.  We  say  you  have  made  no  quarterly  return  to 
the  Treasury  Department.    The  answer  is,  "  That  is  true,  but  we  have 
made  a  monthly  report,  and  three  of  these  monthly  reports  would  make 
;i  quarterly  report."    Now,  what  do  the  monthly  reports  contain  f 

Mr.  Howe.  The  answer  to  that  would  seem  to  be  that  whether 
the  Congressional  Printer  has  or  has  not  made  such  reports  to  the 
Treasury  Department,  is  a  matter  that  does  not  concern  you,  because 
you  are  prosecuting  him  upon  no  such  charge.  It  does,  perhaps,  con- 
cern the  public,  and  for  that  reason  I  think  the  chairman  of  the  commit- 
tee will  know  how  much  or  how  httle  there  is  in  it.  It  stands  before  ua 
as  a  suggestion,  not  as  an  allegation.  We  are  not  told  to  try  it,  and, 
therefore,  I  do  not  like  to  call  witnesses  here. 

Mr.  Saulsbuey.  I  wish  to  make  one  suggestion.  I  said  at  the  out- 
set the  charges  preferred  here  were  not  such  as  were  contained  in 
the  letter.  I  do  not  know  but  that  under  the  charges  contained  in  the 
letter  we  might  very  properly  have  ruled  out  the  investigation  in  refer- 
•euce  to  the  violation  of  the  statutes  or  neglect  to  perform  ^the  duties 
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imposed  by  the  statutes^  but  we  bave  commenced  tbat;  we  have  takeit 
testimony;  the  report  of  the  Public  Printer  is  in  evidence;  referenre 
has  been  made  to  it,  and  my  judgment  is  that,  while  we  were  not  origin- 
ally bound  to  go  into  that  question,  having  commenced  the  investiga- 
tion, it  would  be  an  unfavorable  thing,  even  to  Mr.  Clapp,  should  we  now 
neglect  to  go  through  with  it.  Therefore  I  would  be  in  favor  of  send- 
ing for  the  witness  named  for  the  purpose  of  investigating  this  matter. 
It  may  b^  that  Mr.  Clapp  will  show  that  he  has  complied  substantially 
with  all  the  requirements  of  the  law.  That  is  an  onus  on  him,  it  seems 
to  me.  I  was  perfectly  willing  to  concur  in  not  going  into  this  matter  at 
all,  but  as  we  have  commenced  taking  testimony  in  reference  to  his 
compliance  with  the  law,  I  think  it  is  better  for  all  parties  that  we 
should  go  through  with  it,  although  properly,  technically,  we  are  not 
bound  to  go  into  it. 

Mr,  RosENGARTEN.  It  Strikes  nie  the  admission  having  been  made 
qualifiedly — I  am  not  considering  it  as  absolutely  made — that  no  such 
quarterly  returns  were  made,  but  monthly  returns,  it  would  be  well  if 
those  gentlemen  would  save  us  the  trouble  of  sending  for  witnesses  by 
going  a  stop  further  and  adding  to  that  a  statement  of  what  was  con- 
tained in  their  monthly  reports,  and  that  could  be  done  here  just  as  well 
by  a  single  copy.  An  explanation  of  one  of  those  monthly  reports  t^^ 
meet  the  charge,  it  seems  to  me,  would  exculpate  us  from  having  brought 
the  charge  lightly,  which,  as  I  suggested  at  the  outset,  is  a  thing  ou 
which  we  are  on  trial  as  much  as  they  are  ou  trial.  It  is  our  duty  t«» 
save  our  own  skirts,  and  to  guard  against  any  misapprehension  that  we 
have  brought  lightly  any  charge  at  all. 

Mr.  Ingeesoll.  We  are  perfectly  willing  that  the  committee  sliall 
send  for  the  monthly  reports,  together  with  such  witnesses,  one  or  more, 
as  the  committee  may  deem  advisable. 

Mr.  Hakrington.  Do  the  gentlemen  on  the  other  side  want  the 
actual  words  that  have  been  passed,  or  do  they  want  simply  from  us  oar 
modtis  operandi  f  We  can  bring  in  some  blanks  to  show  how  it  is  done. 
and  what  these  monthly  reports  are. 

The  Chairman.  I  understand  that  Mr,  Clapp  is  perfectly  willing  t«» 
admit  that  he  has  not  made  these  quarterly  reiwrts ;  but  he  adds  to  that 
that  he  has  made  monthly  retunis,  which,  of  course,  you  have  a  right 
to  ask  that  he  shall  prove ;  and  I  understand  you  to  say,  on  the  other 
side,  that  you  want  him  to  admit  that  he  has  not  sent  returns  as  required 
by  law. 

]VIr.  Harrington.  We  have  admitted  that  we  have  not  made  quar- 
terly returns,  but  do  not  "as  required  by  law." 

Mr.  How^E.  Do  you  know  where  those  reports  are  kept  ? 

Mr.  Clapp.  They  are  kept  all  through  the  building.  We  make  n4) 
report  except  our  return  of  vouchers  each  mouth,  and  never  have  since 
the  office  was  established  but  twice. 

The  Chairman.  If  Mr.  Clapp  brings  here  at  our  next  meeting  spec: 
mens  of  his  monthly  reports,  and  satisfies  us  that  those  are  accurate, 
and  admits  that  he  makes  no  other,  does  not  that  give  all  the  informa- 
tion the  other  side  wants  t  Is  there  any  necessity,  then,  for  sending  for 
witnesses  ? 

Mr.  Ingersoll.  I  do  not  know  that  Mr.  Clapp  can  give  an  exact  copy 
of  the  reports  heretofore  made,  called  the  monthly  reports.  If  he  can 
do  that,  I  shall  be  satisfied. 

Mr.  Clapp.  I  can  furnish  a  copy  to-morrow,  such  as  we  have.  I  keep 
copies  vif  tliern,  and  we  will  furnish  you  with  a  copy  and  let  the  com- 
mittee decide.  '  ^  r  ^.^^i^ 
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Mr.  Harrington.  The  vouchers  go  into  the  Treasury,  on  whieli  the 
money  is  paid.  I  doubt  very  much  whether  we  (?an  get  the  originals, 
hut  we  will  get  copies  to  which  we  can  swear.  We  will  give  you  veri- 
fied copies. of  them. 

Mr.  Ingbrsoll.  We  wish  an  order  ou  the  Postmaster-General  for  a 
8uhp<Bna  directed  to  the  Post-OflBce  Department.  We  say  Mr.  Clapp  has 
cbarged  enormous  or  exorbitant  prices  for  work  done  in  that  Depart- 
ment.   Is  that  admitted! 

Mr.  Clapp.  W^e  do  not  admit  any  such  thing  as  that  we  have 
charged  exorbitant  or  enormous  prices.  1  insist  we  have  cbarged  just 
what  they  have  cost,  as  near  as  we  could  approximate  it. 

The  committee  adjourned  to  meet  to-morrow  at  I  o'clock. 


.Tine  11, 1S74. 
The  committee  met  at  10  o'clock  a.  m. 

James  W.  Marshall,  called  on  behalf  of  the  complainants,  sworn 
and  examined. 

By  Mr.  Ingersoll  : 

Question.  Please  state  your  present  position. — Answer.  First  assistant 
postmaster-general. 

Q.  Have  you  cognizance  of  the  printing  done  at  the  oflace  of  the 
Public  Printer  for  the  Post-OflBce  Department  ? — A.  The  orders  on  the 
Public  Printer  are  signed  by  me.  Requisitions  are  made  from  the  dif- 
ferent bureaus  and  divisions  of  the  Department  upon  me  for  such 
printing  as  may  be  needed.  Then  in  my  division  an  order  is  made  out 
ou  the  Public  Printer  for  such  work.  If  you  wish  to  know  how  that  is 
done,  I  will  tell  you.  The  man  in  charge  of  that  work  is  here,  and  has 
his  book  with  him,  to  show  how  we  manage  that,  but  I  do  not  know 
that  it  is  material  at  all  to  any  point  here. 

The  Chairman.  I  should  think  not. 

By  Mr,  Ingersoll  : 

Q.  Are  you  familiar  with  the  prices  charged  by  the  Public  Printer 
for  the  various  kinds  or  classes  of  work  done  for  your  Department  T — 
A.  Only  so  far  as  his  reports  show.    I  am  not  a  practical  printer. 

Q.  Have  you  any  of  those  reports  with  you  ? — A.  I  have  the  first 
report  that  he  made  for  this  year,  I  believe,  and  I  have  several  summary 
statements. 

Q.  Made  by  him? — A.  Made  by  him  to  the  Department.  Here  is  a 
detailed  statement  made  by  Mr.  Clapp,  at  my  recjuest,  running,  I  see, 
from  June,  1873,  to  December  31,  1873,  the  close  of  the  calendar  year  ; 
that  will  be  six  months. 

Q.  When  was  the  report  submitted  to  the  Department  ? — A.  I  see, 
from  the  letter  of  the  Congressional  Printer  accompanying  the  report, 
that  it  must  have  been  made  somewhere  about  the  5th  of  February. 
That  is  the  date  of  his  letter. 

Q.  Have  you  the  report  in  your  hand  ? — A.  This  is  the  detailed  re- 
port. It  is  different  from  the  summaries.  This  report  gives  the  work 
it^m  by  item,  cost  of  printing,  binding,  paper,  &c.  Then,  in  addition 
to  that  report,  we  had,  as  I  have  stated,  summaries  showing  the  balance 
to  the  credit  of  our  appropriation  with  the  Public  Printer. 

Q.  Please  hand  me  one  of  those  summaries  that  you  speak  about. — 
A.  [Handing  a  paper.]  That  is  the  summary  statement,  and  this  is  a 
correction  of  some  errors  that  Mr.  Clapp  wrote  me  had  beeamrtde,in 
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the  footings,  and  he  made  this  as  a  supplemental  and  correct  report  tor 
the  six  months,  in  which  the  balance  in  favor  of  the  Department  was 
$34,629.31,  instead  of  that  sam  in  that  other  statement.  There  is  a  dif- 
ference of  some  three  or  four  hundred  dollars  in  the  footings. 

Q.  How  frequently  are  reports  like  these  made  to  the  Department  by 
the  Congressional  Printer! — ^A.  That  is  the  only  one  in  that  shape  that 
has  been  made  to  us.  Since  this  was  sent  to  us  he  has  been  in  the 
habit  of  sending  with  the  work  bills  or  slips  stating  the  amount.  We 
have  specimens  of  those  bills  with  us  here. 

By  Mr.  Harrington  : 
Q.  I  understand  you  to  say  that  the  Public  Printer  sends  you  item- 
ized bills  with  the  work  ? — A.  Yes,  sir ;  that  has  been  the  habit  siuce 
this  report  was  made.^ 

By  the  Chairman  : 
Q.  Does  that  report  go  back  to  tlie  time  when  the  Executive  Depart 
ments  were  limited  to  their  own  specific  appropriations  f — A.  I  think  8o; 
that  is  our  understanding. 

By  Mr.  Ingersoll  : 

Q.  Do  you  know  what  was  the  occasion  of  this  exceptional  report  be- 
ing made  ? — A.  We  asked  the  Public  Printer  to  furnish  us  a  detailed 
statement,  in  order  that  we  might  be  able  to  form  some  judgment  as  to 
the  amount  necessary  to  be  appropriated  for  the  coming  year.  I  think 
that  was  the  immediate  occasion  of  our  calling  on  him  for  such  infor- 
mation ;  and  then  I  think  I  noticed,  too,  that  the  act  of  May  13, 1872, 
said  that  if  we  ran  out  of  funds,  he  should  not  do  any  more  printing  for 
us,  and  we  wanted  to  know  where  we  stood. 

Q.  State  whether  or  no  at  the  time  this  report  was  made  you  had  any 
balance  to  j^our  credit  in  the  Government  Printing-Office  ? — A.  It  appears 
so  from  this  report  itself.  You  will  find  from  the  paper  I  handed  joa 
that  it  gives  a  summary  of  the  amounts,  taken,  I  suppose,  from  this 
table,  was  it  not,  Mr.  Clapp  f 

Mr.  Clapp.  Yes,  sir. 

By  Mr.  iNaERSOLL: 

Q.  Is  that  what  is  called  the  revised  statement  ? — A.  No ;  the  revised 
statement  is  here. 

Mr.  Harrington.  Let  that  revised  statement  go  in  with  the  others. 

The  Witness.  Certainly.  These  two  reports,  as  I  understand  it,  came 
nearly  simultaneously.  That  statement  showed  a  balance  of  ♦34,949.51 
still  to  the  credit  of  our  appropriation ;  but  on  the  5th  of  February,  two 
days  later,  Mr.  Clapp  sent  me  this  supplemental  statement,  saying  that 
certain  errors  had  been  made  in  the  footings,  and  making  the  correc- 
tions ;  and  at  the  beginning  of  the  year,  January  1,  there  was  standinjr 
to  the  credit  of  the  Post-Office  Department,  $34,629.31.  Subsequently 
he  submitted  this  supplemental  report,  in  which  he  made  a  revision  of 
the  charges  and  reduced  the  prices. 

By  Mr.  Harrington  : 

Q.  Explain  whether  these  other  charges  had  not  been  made  under  the 
act  of  1852,  in  accordance  with  the  custom  up  to  that  time. — A.  I  know 
nothing  about  that.    I  cannot  give  you  any  information  upon  that  point, 

Q.  You  only  know  that  there  was  a  revision  made  of  the  prices!— ^V, 
Yes,  sir. 

Q.  State  whether  the  Public  Printer  explained  to  you  at  the  time  why 
that  revision  was  made. — A.   I  think  it  was  becan»e.he  was  satisfied 
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that  there  had  been  errors  made  in  the  charges  for  press-work ;  that  is 
my  recollection.  Not  being  a  printer,  I  do  not  know  very  much  about 
these  things  in  detail. 

By  Mr.  Olapp  : 
Q.  Do  yon  recollect  my  calling  upon  you  when  this  question  was 
raided,  and  saying  to  you  that  I  would  like  to  take  those  vouchers  of 
yours,  in  order  that  we  might  make  a  revision  of  your  account,  charging 
as  near  as  possible  the  approximate  cost  of  the  work — that  the  charges 
had  been  made  under  the  law  of  1852,  and  I  was  satisfied  that  that 
worked  injustice,  or,  if  not  injustice,  inconvenience  to  your  Department, 
because  it  would  absorb  your  appropriation  earlier  than  it  should  be  ab- 
sorbed ;  and  asking  for  the  return  of  those  vouchers,  that  we  might  make 
the  corrections,  and  your  saying  that  you  could  not  give  them — that  they 
were  out  everywhere  f — A.  Yes ;  I  said  they  had  been  laid  by  us  before 
the  Committee  on  Appropriations,  and  I  did  not  feel,  under  the  circum- 
stances, at  liberty  to  surrender  them. 

By  Mr.  Harrington  : 
Q.  This  correction  was  made  in  order  to  get  at  the  approximate 
cost,  as  near  as  possible;  was  that  it? — A.  That  is  the  statement  made, 
I  think,  by  the  Public  Printer  in  his  letter  transmitting  the  revised 
estimate.  This  revised  estimate  was  sent  us,  evidently,  some  time  late 
hi  February.  It  is  made  up  to  the  31st  January,  1874.  The  revision 
is  such  that  at  that  date  there  appeared  a  balance  to  the  credit  of 
the  Post-Office  Department  on  that  appropriation  of  $55,939.11. 

By  Mr.  Ingeesoll: 

Q.  Was  the  credit  to  the  Department  during  that  year  increased  by 
the  reduction  of  the  charges  made  before  that  time  by  the  Public  Prin- 
ter!— A.  Of  course,  sir. 

Q.  To  what  amount  f — A.  Well,  you  will  see  that  on  the  1st  January, 
1S74,  under  the  old  schedule  of  prices,  he  reported  that  there  was  only 
*34,629.31  standing  to  the  credit  of  the  Department.  Under  the  revised 
*  statement,  dated  February  1,  there  was  a  balance  of  $55,939.11.  Mean- 
while, during  the  month  of  January,  there  had  been  work  done  to  the 
amount  of  $10,625.57  in  the  general  printing  account,  and  blanks, 
«10,625.57;  the  two  together  making  $12,230.86. 

Q.  Can  you  state  the  amount  that  the  credit  to  the  Department  was 
increased  by  those  changed  or  revised  accounts! — A.  It  would  seem  to 
be  increased  some  $30,000  or  $40,000.  I  think  the  revision  brought 
about  a  reduction  of  some  30  per  cent.,  or  a  little  over  that.  Didn't  it, 
Mr.  Clapp  ! 

Mr.  Olapp.  I  do  not  know  what  the  percentage  was. 

By  Mr.  Inoebsoll  : 

Q.  On  the  year  then  just  about  ending? — A.  Yes,  sir;  that  was  the 
reduction  as  compared  with  the  first  schedule-prices. 

Mr.  Clapp.  The  first  schedule  was  only  for  six  months,  ending  De- 
comber  31. 

By  Mr.  Harrington  : 

Q.  And  this  schedule  which  was  afterward  given  you  was,  in  fact,  the 
real  schedule ;  the  other  was  withdrawn  1 — ^\*  Mr.  Clapp  asked  permis- 
sion to  withdraw  it. 

Q.  He  stated  that  it  had  been  made  under  the  act  of  1852,  and  that 
he  thought  it  worked  injustice  to  the  Department ! — A.  Yes,  sir. 
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Q.  And  that  he  dcMred  to  make  a  statement  approximating  as  near 
^  possible  to  the  actual  costf — A.  Well,  I  may  say  this:  that  iu  the 
conversations  that  we  had  before  the  committee,  I  understood  yon.  Mr. 
Clapp,  or  your  representative,  to  admit,  without  any  qualification,  that 
tihere  had  been  a  mistake  made  in  the  charges. 

Mr.  Clapp.  The  moment  that  my  attention  was  directed  t6  it,  I  (lis 
covered  that  it  would  work  great  inconvenience,  if  not  injastioe. 
because  it  would  absorb  your  appropriation  sooner  than  it  should  W 
absorbed,  and  nobody  would  be  benetlted  by  it. 

By  Mr.  Ingersoll  : 

Q.  Who  made  the  proposition  that  the  accounts  for  that  year  shouiii 
be  revised  and  reduced  for  the  benefit  of  the  Department  ? — A.  1  sui>- 
pose  Mr.  Clapp  made  it ;  I  do  not  recollect  particularly  about  that. 

Mr.  Clapp.  I  made  it  to  you,  Mr.  Marshall,  directly. 

The  AViTNESS.  Yes. 

Mr.  Ingersoll.  We  ask  now  that  this  detailed  statement,  or  such 
portions  of  it  as  we  may  desire  to  use,  may  be  considered  as  in  evidemi;. 

Mr.  Harrington.  We  object.  That  document,  I  understand,  ha> 
been  withdrawn  by  the  Public  Printer,  and  another  substituted  in  it'* 
I)lace. 

Mr.  Ingersoll.  W^e  wish  to  offer  this  in  evidence  as  tending  to  eMa* 
lish  the  fact  that  the  Public  Printer  charged  the  Post-Office  Department 
exorbitant  rates  for  the  work  done. 

Mr.  Howe.  The  detailed  statement  was  made  whenf 

The  Witness.  I  suppose  it  was  received  about  the  5th  of  Febrnarv. 

Mr.  Harrington.  Mr.  Clapp  discovered  the  errors  in  that,  and  thert 
fore,  at  his  own  suggestion,  presented  to  the  Department  another  aod  a 
I)erfect  report.  Now,  if  any  report  is  to  be  put  in  evidence,  I  subuiir 
that  the  perfect  and  complete  report  should  be  the  one. 

Mr.  Ingersoll.  We  are  willing  that  they  should  all  go  in. 

Mr.  Howe.  You  otter  this  piece  of  testimony  by  itself  as  evidence  of 
the  overcharge  complained  of  against  the  Public  Printer  ? 

Mr.  Ingersoll.  Yes,  sir. 

Mr.  Howe.  What  is  your  reply,  Mr  Harrington  ! 

Mr.  Harrington.  My  reply  is  that  the  Public  Printer  discovered  ;iii 
error  in  that  report,  and  withdrew  it,  and  substituted  a  corrected  reiK»rt. 

Mr.  Howe.  Let  me  see  whether  I  understand  correctly  the  statement 
that  has  been  made  here.  I  understand  that  at  some  time  this  detaih'tl 
statement  was  submitted  by  the  Congressional  Printer  to  the  Po>t- 
Oflftce  Department;  that  subsequently  the  Congressional  Printer  ac 
knowledged  that  this  statement  was  erroneous,  and  that  he  subsecjnent 
ly  made  a  ditterent  statement  covering  the  charges  for  the  same  ^Tork 
contained  in  this.    How  far  am  I  wi-ong  f 

Mr.  Ingersoll.  Kight  so  far. 

Mr.  Howe.  Now,  I  have  not  yet  understood  what  the  explanation  <»^ 
this  mistake  was — how  the  Congressional  Printer  happened  to  present 
a  statement  so  erroneous  as  this  is  said  to  be. 

The  Chairman.  He  says  he  made  that  first  statement  under  the  act 
of  1852. 

By  Mr.  Howe  : 
Q.  Do  I  understand  yo^i  to  say  that  a  subsequent  statement  was  pre- 
sented to  you  ? — A.  Not  a  detailed  statement  in  that  form.  This  large 
one  is  the  detailed  statement,  and  there  is  a  summary  accompaDviojT  it 
with  a  letter  of  transmittal.  There  was  a  slight  error  made  iu  the  foot- 
ings here,  and  two  days  afterward  thi^re  came  t'lis  earvected.  statement 
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made  on  the  basis  of  this  detailed  statement.  Subsequently  there  was 
this  corrected  and  revised  summary  statement  of  amounts  charged,  and 
I  think  he  sent  me  slips,  itemized  bills.  Here  is  a  specimen  of  the  kind 
of  bills  that  he  sent,  [exhibiting  a  small  oblong  bill  with  a  printed  head- 
ing and  signature.] 

By  Mr.  Harrington: 

Q.  As  I  understand  you,  instead  of  sending  a  snmmary  statement,  he 
sent  bills!— A.  I  have  so  stoted. 

Q.  That  is,  he  sent  the  originals  I — A.  He  sent  something  like  that, 
[referring  to  the  specimen.] 

By  Mr.  HowE : 

Q.  What  is  the  amount  charged  to  the  appropriation  for  your  print* 
iog  for  that  six  months,  in  that  detailed  statement;  is  it  not  footed  up 
there  f — A.  It  seems  not  to  be  footed  up  except  month  by  month,  and  it 
18  transferred  to  this  statement.  The  amount  is  834,9'49.ol ;  but  discov- 
ering that  they  had  made  certain  errors  in  the  footings  in  that  detailed 
Htatement,  they  sent  in  this  corrected  statement,  making  the  balance 
appearing  to  the  credit  of  the  Post-OflBce  Department  on  that  appropri- 
ation, on  the  1st  January  last,  $34,629.31. 

Q.  You  are  stating,  not  the  aggregate  of  his  charges,  but  the  balances 
of  the  appropriation  I — A.  The  appropriation  is  8175,000.  Strike  the 
difference  between  that  and  the  amount  to  our  credit,  and  you  will  have 
wbat  be  had  charged  for  the  work  done  during  that  six  months. 

Q.  According  to  the  footings  of  this  detailed  statement,  I  understand 
tliatthe  balance  left  of  your  appropriation  was  $34,949.51? — A.  Yes, 
sir;  the  first  report  was  $34,949.51,  but,  with  the  correction,  it  was 
*34,629.31. 

By  Mr.  Kosengarten  : 
Q.  Then  those  errors  were  against  your  Department  ?— A.  Yes,  sir. 

By  Mr.  Howe  : 
Q.  The- errors  were  in  your  favor,  were  they  not  ? — A.  No,  sir ;  not  in 
the  first  revision.    This  is  altogether  on  the  basis  of  the  charges  made 
in  the  first  report. 

Mr.  Harrington.  Under  the  law  of  ia>2  f 

The  Witness.  That  I  do  not  know  anything  about,  except  that  Mr. 
Clapp  said  afterward  that  it  was  under  that  law. 

By  Mr  Howe  : 
Q.  When  the  Public  Printer  revised  his  charges  for  the  work  done 
during  that  six  months,  what  difterence  did  that  revision  make  in  the 
amount  charged  for  the  work  done  ? — A.  I  should  think  somewhere  in 
the  neighborhood  of  $30,000  in  favor  of  the  Department. 

By  Mr.  Eosengarten  : 

Q.  The  first  balance  on  January  1, 1874,  was  $34,629.31 ;  then  there 
was  a  revised  statement  of  February  1,  which  showed  a  balance  in  your 
favor  of  $55,939.11.    Is  that  right  1— A.  Yes,  sir. 

Q.  Then  there  had  been  work  done  during  January  amounting  to 
♦10,625.57 ^- A.  No;  $12,030.86.  It  would  make  nearly  840,000  dif- 
ference, I  think,  in  fevor  of  the  Department. 

By  Mr.  Ingeesoll  : 
Q.  Please  state  whether  the  scale  of  prices  in  the  detailed  statement 
submitted  here  this  morning  correspond  with  the  charges  for  the  pre- 
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ceding  six  months.  This  is  an  accoant,  as  I  auderstand  it,  for  the  Uist 
six  months  of  1873.  Now,  were  the  charges  for  the  six  months  preced- 
ing the  same,  or  were  they  not,  and  if  they  were,4ifferent,  state  how.— 
A.  I  may  say,  in  explanation,  that  this  division  of  the  appropnatioD 
only  commences  with  the  1st  of  July,  1873,  and  the  Public  Printer  made 
no  statement  tp  us  of  the  charges  in  detail  for  the  preceding  six  months. 

Q.  Was  there  any  variation  made  in  the  charges  of  the  Public  Printer 
for  the  six  months  previous  to  1st  July,  1873,  compared  with  those  for 
the  last  six  months  of  1873  f — A.  I  am  not  able  to  answer  that,  because 
we  did  not  call  upon  him  for  any  report  anterior  to  this. 

Q.  I  did  not  know  but  your  knowledge  obtained  in  supervising  tbe 
work,  and  your  knowledge  of  the  work  as  it  comes  into  the  Depart- 
ment, would  enable  you  to  give  the  required  information  ou  that  point— 
A.  I  never  knew  what  the  Public  Printer  charged. 

The  Ohairman.  They  did  not  make  any  specific  appropriation  for  the 
Department  until  that  time. 

Mr.  Clapp.  It  was  charged  up  as  against  the  general  fund. 

Mr.  Ingersoll.  I  do  not  understand  that  there  was  an  account  kept 
against  the  work  done  for  the  various  Departments. 

Mr.  Clapp.  There  has  always  been  an  account  kept  there  against  the 
Department. 

The  Chairman.  Butthat  account  was  not  rendered  to  the  Depart- 
ment. 

Mr.  Clapp.  It  never  was ;  it  never  was  called  for. 

Mr.  Ingersoll.  I  now  offer  this  document  in  evidence  as  tending  to 
show  that  the  Congressional  Printer  charged  the  Post-OflSce  Depart- 
ment exorbitant  rates  for  the  work  done. 

[Mr.  Howe  here  examined  the  act  of  August  26,  1852,  creating  the 
office  of  "  Superintendent  of  Public  Printing,"  and  fixing  the  prices  to 
be  charged  for  work ;  and  the  act  of  February  22, 1867,  abolishing  the 
ofiice  of  Superintendent  of  Public  Printing,  and  authorizing  the  elec- 
tion of  a  "  Congressional  Printer."] 

Mr.  Howe.  Let  me  suggest,  Mr.  Saulsbury  and  Mr.  Chairman,  how 
this  seems  to  me  to  stand.  In  1852  a  law  was  passed  providing  for  a 
Superintendent  of  Public  Printing,  and  fixing  his  duties;  also,  provid 
ing  for  the  election  of  a  printer  by  each  house  of  Congress ;  also,  pro- 
viding, with  great  particularity,  the  prices  to  be  charged  for  certain 
classes  of  work,  covering  nearly  two  pages  of  the  statute.  In  1867  Coo 
gress  abolished  the  otfice  of  Superintendent  of  Public  Printing,  aud 
provided  that "  a  practical  printer  shall  be  elected,  who  shall  be  called  tbe 
Congressional  Printer ;  that  he  shall  superintend  the  printing  and  bind 
ing  of  the  Journals,  and  such  other  documents  as  shall  be  ordered  by 
each  House  of  Congress ;  and  shall  superintend  the  execution  of  all 
printing  and  binding  for  the  respective  Departments  of  the  Government 
now  required  by  law  to  be  executed  at  the  Government  Printing-Office,  aod 
shall,  in  all  respects,  be  governed  by  the  laws  in  force  in  relation  to  tlif 
Superintendent  of  Public  Printing  and  the  execution  of  printing  and 
binding*,"  among  which  duties  he  seems  to  have  considered  was  the  datr 
of  keeping  an  account  of  the  work  done,  and  charging  for  that  work  tbe 
prices  specified  in  the  act  of  1852  to  be  charged  by  the  Superintendent 
of  Public  Printing.  On  behalf  of  the  complaint  here,  they  submit  a< 
evidence  a  statement  of  work  done  for  the  last  six  months  of  1873,  with 
the  prices  charged  for  that  work.  They  propose  to  submit  that  as  evi- 
dence in  support  of  the  allegation  that  the  Congressional  Printer  ht^ 
overcharged  the  Department  for  work  done.  The  reception  of  t^at 
piece  of   evidence  is  objected  to    because  the  witness    states  that 
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sabseqaently  the  Congressional  Printer  revised  those  charges,  making 
tbein  in  the  aggregate  some  forty  thousand  dollars  less  than  they 
appear  in  that  detailed  statement;  the  Congresssional  Printer  al- 
leging that  he  made  that  statement  simply  to  comply  with  this  act  of 
1852,  and  that  he  made  the  revised  statement  to  show  the  Post-Office 
Department  how  their  appropriation  was  really  affected  by  the  work 
done.  Of  course,  there  is  one  objection,  (and  that  is  the  only  one  I  have,) 
a  practical  objection,  to  receiving  this  evidence.  It  is  pretty  bulky;  it 
must  go  into  this  testimony,  and  must  be  printed  with  it,  it  seems  to 
me,  if  we  receive  it,  and  the  contradiction  and  explanation  of  it  must 
go  in  also.  To  avoid  that  printing  is  desirable,  if  we  can  do  so  without 
prejudicing  this  investigation  in  any  way.  Then,  as  matter  of  law,  it 
seems  to  me  (waiving  the  question  of  convenience)  that  this  objection  to 
receiving  it  would  be  insuperable ;  it  does  not  contain  a  statement  of 
the  cost  actually  charged  against  the  appropriation  made  for  printing 
for  the  Post-Office  Department ;  it  is  not  a  true  statement ;  it  is  a  formal 
one,  made  to  comply  with  the  act  of  1852;  the  real  one  being  made 
subsequently  and  containing  a  statement  of  the  actual  cost  of  doing  the 
same  work.  In  short,  the  objection  is  that  it  is  not  a  truthful  state- 
ment or  a  real  statement  of  the  prices  charged  by  the  Congressional 
Printer  for  doing  that  work. 

Mr.  RosENGARTEN.  We  do  not  desire  to  have  this  statement  printed 
Bor  made  to  that  extent  part  of  the  record.  Our  proposal  is  simply  to 
use  this  as  itemizing  the  account  of  each  class  of  work,  which  is  no- 
where else  done.  Then  we  propose  to  follow  that  up  by  comparing  the 
prices  here  charged  with  the  prices  charged  in  the  revised  account. 
The  revised  account  is  not  so  minute  and  detailed  as  this. 

Mr.  Harrington.  Is  it  not  much  more  minute,  because  there  are 
itemized  bills  If 

Mr.  Kosengarten.  We  wish  to  use  this  statement  for  reference. 
We  turn,  for  instance,  from  No.  2291  here  (the  number  of  the  requisition) 
to  2291  charged  in  the  bills.  Without  this  we  have  no  clew.  This  is 
the  clew  which  will  enable  us  to  trace  each  item  out.  Then,  having  seen 
what  was  charged  here,  subject  to  the  explanation  of  the  Congressional 
Printer,  we  will  see  what  was  charged  for  that  same  item  in  the  revised 
account.  Then  we  propose  to  follow  that  up  by  showing  that  in  that 
revision  there  was  an  overcharge.  We  do  not  claim  to  convict  the 
Congressional  Printer  of  any  impropriety  by  reason  of  the  overcharge 
in  this  detailed  account.  We  only  w  ish  to  use  this  as  a  means  of  refer- 
ence. 

Mr,  Howe.  You  have  it,  and  can  use  it.  If  you  put  it  into  the  case 
as  evidence,  it  must  appear  with  the  testimony.  You  have  it  before 
you,  and  can  use  it;  and  if  you  want  to  look  at  the  bills  subsequently 
rendered,  which  bills  are  said  to  amount  in  the  aggregate  to  the  sums 
specified  in  that  last  statement,  you  can  refer  to  those  bills  just  as  well, 
whether  we  have  this  statement  in  the  case  or  not. 

Mr.  RosENGABTEN.  Our  putting  it  in  evidence  is  really  to  have  con- 
trol of  it.    If  it  is  not  in  evidence,  it  will  have  to  be  returned,  I  think. 

The  Chairman.  It  is  an  original  document,  and  I  suppose  it  must  b 
returned  anyway. 

Mr.  Harrington.  I  suppose  you  can  leave  it  here  for  a  day  oi*  two, 
Mr.  Marshall  1 

Mr.  Marshall.  Ycf,  if  the  committee  desire,  I  will  leave  it  in  charge 
of  the  chairman  of  the  committee. 

Mr.  Howe.  It  seems  to  me  that  the  most  convenient  and  expeditions 
^ay  will  be  for  you  to  go  to  the  Department,  where  you  can  find  that 
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index,  if  you  cboose  to  use  \t  a8  such,  and  where  you  can  find  the  bills, 
not  only  those  that  Mr.  Marshall  brings  here,  but  all  other  bills  referml 
to  there.  If  you  want  to  take  exception  to  any  one  of  those,  you  cau 
have  them  produced  here. 

The  Chairman.  I  suppose  Mr.  Marshall  will  allow  them  to  come  here 
in  charge  of  a  clerk  at  any  time  ? 

Mr.  Marshall.  Yes,  sir ;  at  the  request  of  the  committee. 

The  Chairman.  Well,  the  committee  wish  that  these  gentlemen  shall 
have  access  to  the  records,  and  to  any  papers  or  documents  that  they 
desire  to  bring  more  directly  to  the  attention  of  the  committee  in  thh 
inquiry. 

By  Mr.  Inobrsoll: 

Q.  Have  you  with  you,  Mr.  Marshall,  the  vouchers  that  have  beeo 
rendered  since  the  1st  of  February  last,  or  for  the  month  of  February  ?- 
A.  We  have  them  here  from  February  11,  regularly  nnmbered. 

Q.  State  whether  or  not  there  were  any  complaints  made  by  the  Po$;t 
Office  Department  on  account  of  the  high  prices  cliarged  by  the  Con 
gressional  Printer  for  work  done  for  the  Departments 

Mr.  Harrington.  Mr.  Chairman,  would  the  complaints  of  any  De|>art 
ment  as  to  the  prices  charged  for  work  be  evidence  here  to  substaatiate 
the  charges  made  against  the  Congressional  Pnntert 

Mr.  iNGERSOLL.  I  am  going  to  connect  that  with  something  else. 

Mr.  Harrington.  I  should  hope  so. 

Mr.  Ingersoll.  We  have  taken  a  disconnected  piece  of  eviileno* 
here  and  offered  it  in  the  case.  Without  some  connection  showing  hov 
this  condition  of  things  happened  to  arise,  it  may  give  an  incorrect  im 
pression.  What  I  am  trying  to  get  at  is,  whether  any  controversy  existe^l 
between  the  Post-Office  Department  and  the  Congressional  Printer,  and 
what  it  was  that  led  to  this-  revision  of  the  account,  and  the  redaction 
of  the  charges.  Here  is  a  reduction  of  something  like  $40,000  od 
$150,000  worth  of  work  for  six  months,  made  a  month  or  two  after  tbi; 
detailed  statement  has  been  made  to  the  Department  by  the  FabiK 
Printer.  Now,  something  gave  rise  to  that  change,  and  what  we  want 
to  know  is  how  that  reduction  of  50  per  cent.,  on  an  average,  came  to  bf 
made  on  the  work  for  the  last  six  months  of  1873. 

Mr.  Harrington.  That  has  been  already  explained.  Mr.  Marshall 
says  that  this  schednle  of  prices  was  first  made  out  in  accordance  witii 
the  act  of  1852 ;  that  Congress  had  made  then  a  specific  appropriation 
for  the  Department,  and  that,  after  this  statement  was  made  out,  Mr. 
Clapp  discovered  that  it  would  do  injustice  to  the  specific  appropriation, 
and  that  he  himself  suggested  that  it  should  be  withdrawn  and  tbt 
charges  made  so  as  to  approximate  to  the  actnal  cost. 
.  Mr.  Ho\^^.  The  proposition  is  to  show  that  Mr.  Clapp  did  not  volan 
teer  this  correction  ;  that  the  Post-Office  Department  complained,  and 
that,  in  answer  to  that  complaint,  the  Congressional  Printer  made  tb« 
revision.  If  they  can  prove  that,  they  may  want  to  argue  that  that 
first  statement  would  have  passed  as  a  true  statement  of  the  account  if 
complaint  had  not  been  made;  and  I  think  you  do  not  want  to  cm 
them  oil*  from  doing  that. 

Mr.  Harrington.  I  do  not  care  about  it,  except  that  the  witness  ha5 
already  testified  that  the  revision  was  made  at  Mr.  Clapp's  own  sugge> 
tion. 

The  Chairman.  I  am  a  layman,  and  I  do  not  know  mnch  about  this 
putting  papers  in  evidence,  but  it  seems  to  me  that  anything  that  i^ 
stated  here,  or  anything  that  we  know,  is  really  before  "us,  whether  it 
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is  put  in  ei'ideDce  or  not.  Thin  statement,  for  instance,  we  know  all 
about,  and  we  can  consider  it  and  act  upon  it  whether  it  is  put  in  evi- 
demie  or  not. 

Mr.  Harrington.  We  make  the  objection  upon  the  idea  that  this 
testimony  goes  into  a  report  to  the  Senate,  and  that  above  this  court 
there  is  an  appellate  jurisdiction,  if  I  may  so  call  it.  It  is  in  view  of 
its  being  submitted  to  the  aggregated  wisdom  of  the  States. 

^The  paper  was  received  in  evidence.] 

By  Mr.  Ingersoll  : 

Q.  Did  you  complain  of  the  charges  made  by  the  Congressional 
Printer  for  work  done  for  your  Department ! — A.  Did  I  complain  ? 

Q.  Did  the  Department  CQmpladn ! — A.  When  we  went  before  the 
Committee  on  Appropriations  to  ask  them  for  some  money  to  carry  us 
through  the  year,  some  persons  in  the  Department  who  understood 
printing,  or  claimed  to  understand  printing,  thought  some  items  were 
overcharged  ;  and  they  named  certain  instances.  The  matter  came  up 
in  that  shape.  We  applied  to  the  Committee  on  Approi)riations  for  ad-* 
(litional  money  to  carry  us  through  the  year. 

By  Mr.  Howe  : 
Q.  You  supposed  at  that  time  this  was  the  real  charge  m^ide  against 
the  appropriation  f — A.  Certainly. 

By  Mr.  Ingersoll  : 

Q.  State  the  time  when  you  went  before]the  committee  to  ask  an  appro- 
priation to  be  put  in  the  deficiency  bill. — A.  I  think  it  was  some  time  in 
February.  Seeing  from  the  public  printing  account  that  we  should  not 
have  money  enough  to  go  through  the  year,  we  took  those  papers  with 
us  to  lay  them  before  the  committee,  in  order  that  they  might  see  how  the 
money  had  been  expended.  There  was  the  statement  of  the  items,  and 
they  could  see  whether  we  had  been  spending  money  improperly  or  not. 

Q.  [t  was  after  that  that  the  reduction  was  made  by  the  Public  Printer 
on  these  prices! — A.  I  understood  so.  I  understand  from  him  that  was 
the  first  time  his  attention  was  called  to  it. 

By  Vs.  Harrington  : 

Q.  I  understand  you  to  say  the  Post-Office  Departiueut  itself  never 
*lid  investigate  the  question  of  overcharges,  and  that  you  submitted 
this  statement  to  the  Committee  on  Appropriations  ? — A.  Certainly. 

Q.  The  witness  who  was  upon  the  stand  yesterday  swears  that  you 
were  investigating  these  overcharges,  and  that,  in  the  process  of  that 
investigation,  you  sent  to  Rives  &  Bailey  a  lot  of  these  circulars,  and 
asked  their  judgment  as  to  what  would  be  the  actual  cost  of  printing.  I 
turn  to  page  38  of  the  record  of  the  testimony  taken  yesterday. — A. 
Perhaps  Mr.  Harrington  himself  can  explain  all  that  matter.  We  did 
not  consider  ourselves  as  investigating  the  Congressional  Printer  at  all. 
I  was  requested  by  the  Committee  on  Appropriations  to  make  certain 
inquiries  to  see  how  outside  charges  for  this  work  would  correspond 
with  what  the  Public  Printer  Was  charging. 

Q.  Then  you  did  send  these  printed  blanks  to  Rives  &  Bailey  to  ask 
what  they  would  print  them  for ! — A.  I  did,  and  to  several  parties.  I 
did  that  at  the  request  of  the  Committee  on  Appropriations.  We  did 
not  consider  it  any  part  of  our  business  to  investigate  the  public  print- 
ing. 

Mr.  Ingersoll.  I  am  perfectly  willing  the  witness  should  state,  if 
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the  committee  desire,  what  conclasion  he  arrived  at  from  the  infor 
mation  received  from  private  parties  with  regard  to  the  charges  made 
by  the  Public  Printer.  I  do  not  know  what  it  is  myself,  bat  I  am  will- 
ing he  should  state  it. 

Mr.  Howe.  There  can  be  but  one  answer  to  that  question,  that  tbe 
charges  were  too  high. 

By  Mr.  Ingersoll  : 

Q.  Are  these  the  original  letters  that  passed  between  your  Depart- 
ment and  the  Public  Printer! — A.  This  is  a  copy  of  the  first  letter, 
written  December  2, 1872.  We  had  rin  estimate  then  for  an  appropria- 
tion for  printing  under  the  act  for  the  fiscal  year  beginning  J  nly  1,  IS'i 
and  I  wrote  to  the  Public  Printer  a  letter,  of  which  this  is  a  copy  taken 
from  our  letter-book,  asking  him  for  certain  information  in  order  to  en- 
able us  to  make  up  an  estimate.  If  the  committee  wish  it,  my  letter  cao 
be  read. 

Mr.  Ingersoll.  We  may  ask  the  committee  to  consider  the^e  letter^ 

Mr.  Howe.  Pass  them  over  to  Mr.  Harriugton,  and  he  will  admit  w 
deny  them. 

Mr.  Harrington,  [examining  the  letters.]  There  is  no  question  but 
that  this  is  the  correspondence. 

Mr.  Ingersoll.  Very  well.  You  take  no  exception  because  they  are 
not  originals f 

Mr.  Harrington.  Certainly  not.  There  may  be  an  objection  wbeo 
you  come  to  offer  them. 

By  Mr.  Ingersoll  : 

Q.  I  should  like  to  have  you  state  whether  or  not  you  are  familiar 
with  the  charges  made  against  the  Post-Ottice  Department  by  the  Cou- 
gressional  Printer  for  the  very  classes  of  work  done  since  the  revision 
or  reduction  of  the  charges  as  stated  here  by  you  this  morning? — A  I 
have  not  made  that  a  matter  of  close  i)ersonal  examination  at  all.  I 
could  not  tell  because  I  am  not  printer  enough. 

Q.  You  do  not  know  whether  they  are  still  exorbitant  or  not  f — A.  I 
can  present  to  the  committee,  if  they  desire  it,  the  bill  of  the  Public 
Printer,  with  specimens  of  work  in  many  cases,  and  you  can  judge  for 
yourselves  whether  the  price  is  ^igh  or  low.    I  do  not  know. 

Q.  We  should  like  to  have  such  specimens. — A.  [Exhibiting.]  The 
letters  from  the  Public  Printer  are  originals.  The  rest  are  copies.  Here 
is  one  item  you  asked  something  about.  I  think  this,  however,  was 
the  original  price. 

By  Mr.  Harrington  : 

Q.  You  were  speaking  about  what  they  asked  you.  I  suppose  tbe 
gentlemen  on  the  other  side  have  had  access. to  all  these  documeuK 
and  that  Messrs.  Eives  &  Bailey  have  had  an  opportunity  to  examine 
them  heretofore  f — A.  I  do  not  think  they  have  ever  had  any  access  to 
these  letters. 

Mr.  Ingersoll.  I  believe  there  is  no  misunderstanding  with  reganl 
to  the  date  when  the  reduction  of  prices  took  effect  We  believe  it  was 
February  1st. 

Mr.  Clapp.  The  reduction  took  effect  the  31st  day  of  July,  1873.  Tlie 
reduction  extends  over  the  whole  term  exteniling  from  the  time  tbe 
specific  appropriations  were  made. 
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A.  L.  Sturtevant,  a  witness  for  the  complainants,  was  sworn  anJ 
examined. 

By  Mr.  Howe  : 

Question.  You  are  employed  in  the  Treasury  Department? — Answer. 
Yes,  sir. 

Q.  lu  what  character! — A.  1  have  charge  of  the  printing  department, 
the  work  done  for  the  Department. 

By  Mr.  Ingersoll  : 

Q.  Will  you  state  the  character  of  the  reports,  if  any,  that  have  been 
raade  by  the  Congressional  Printer  to  the  Secretary  of  the  Treasury 
daring  Colonel  Clapp's  administration  of  that  office? — A.  You  mean 
reports  of  the  expense  of  work  I 

(^.  I  mean  any  reports  that  he  may  have  made. 

Mr.  Howe.  Turn  to  the  statute ;  that  is  the  shortest  way. 

By  Mr.  Ingersoll  : 

Q.  I  will  put  the  question  thus:  I  csili  your  attention  to  section  59 j 
and  after  having  read  it,  will  you  state  to  the  committee  what  reports, 
if  any,  the  Congressional  Printer  has  made  under  that  section  ?— A. 
[After  examining  the  statute.]  1  do  not  think  any  have  been  rendered 
under  this  section ;  at  l^ast,  I  have  not  been  able*to  find  any. 

Q.  You  are  the  proper  officer  to  have  had  charge  of  such  reports  ? — 
A.  The  appropriation  of  the  Congressional  Printer  is  kept  here,  and 
the  bills,  of  course,  are  there ;  but  any  report  in  detail  I  have  never  seen. 

Q.  Will  you  have  the  kindness  to  tell  the  committee  whether  any 
quarterly  reports,  such  as  are  specified  in  that  section  of  the  law,  have 
ever  been  made  by  the  Congressional  Printer? — A.  Kot  that  I  am 
aware  of. 

By  Mr.  Harrington  : 

Q.  All  the  purchases  that  are  made  by  the  Public  Printer  have  to  be 
returned  to  the  Treasury  Department  in  order  that  payments  may  be 
made,  do  they  not! — A.  In  the  shape  of  a  requisition  for  money. 

Q.  When  that  requisition  comes  to  the  Treasury  Department,  is  it  not 
a  report  of  the  amount  of  purchases  made! — A.  It  may  be. 

Q.  But  is  it  not ! — A.  Except  so  far  that  the  Treasury  Department 
does  not  pretend  to  exercise  any  authority  to  cut  down  or  reduce  the 
bills  in  any  respect. 

Q.  I  understand  the  law  does  not  give  them  any  authority  to  do  that. 
The  law  says  the  Congressional  Printer  shall  render  to  the  Secretary  of 
the  Treasury  quarterly  a  full  account  of  all  purchases  made  by  him. 
Now,  then,  there  must  be  a  return  to  your  Department  before  payment 
can  be  made  of  the  amount? — A.  Of  the  amount;  but  not  in  detail 
particularly. 

Q.  But  there  is  nothing  here  about  detail.— A.  The  usual  practice  in 
many  other  Departments,  as  well  as  ours,  is  to  write  a  letter  requesting 
that  a  certain  sum  of  money  be  placed  to  the  credit  of  the  disbursing  officer. 

Q.  The  law  provides  that  the  Congressional  Printer  shall  render  to 
the  Secretary  of  the  Treasury,  quarterly,  a  full  account  of  all  purchases 
made  by  him.    Does  he  do  that! — A.  Not  that  I  have  ever  seen. 

Q.  Then,  how  do  you  pay  the  bills  ? — A.  lie  puts  in  his  bills,  I  sup- 
pose. I  do  not  understand  that  the  Congressional  Printer  makes  a  re- 
quest for  money.    He  is  allowed  money  by  an  appropriation. 

Q.  Does  not  the  bill  go  into  the  Treasury-  ?— A.  The  bill  must  go  there, 
I  supx>ose.  . .  , 
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Q.  Is  not  that  an  account  of  the  purchase! — A.  As  you  take  it 

Q.  Unless  the  bill  goes  there,  he  could  not  get  the  money  f— A.  Th- 
Treasury  Department  pay  them  as  bills  from  any  other  Departnicir 
without  assuming  to  scrutinize  anything  except  to  know  that  tbt 
amount  is  correctly  calculated,  and  that  the  appropriation  exists. 

Q.  But  the  question  I  am  asking  you  is,  does  not  the  bill  go  to  t!. 
Treasury! — A.  All  the  Congressional  Printer's  bills  go  there. 

Q.  Then  that  part  of  the  law  is  complied  with! — A.  I  do  not  knn^ 

Q.  Is  a  statement  rendered  to  the  Treasury  Department  of  all  il 
printing  and  binding  done  in  the  Government  Printing-office!— A. 
There  is. 

Q.  Then,  you  will  be  kind  enough  to  point  out  to  the  commit' •» 
wherein  section  59  is  violated  ! — A.  I  do  not  know  that  1  am  reqairv-. 
to  prove  that  that  section  has  been  violated.  You  have  asked  the  qm- 
tions  and  I  have  answered  them. 

Q.  1  think  the  only  misunderstanding  between  us  is  this,  that  v^ 
think  he  ought  to  return  a  detailed  statement  quarterly,  and  instead  • 
that  the  Public  Printer  sends  the  bills  in  monthly.  Is  not  that  the d* 
ference  now  between  you  and  the  Public  Printer ! — A.  So  far  as  ti 
Treasury  Department  is  concerned,  we  have  not  required  that-  It  ln^ 
been  supposed  the  law  was  practically  obsolete.  The  Public  Priiin. 
sends  his  bills  in,  and  they  are  paid  as  long  as  there  is  any  money  to  I  * 
credit,  and  the  question  has  not  been  raised. 

Q.  But  you  have  not  required  monthly  reports! — A.  The  Depaitnit. 
has  not. 

Q.  Do  you  not  know  that  the  Department  does  not  want  them  f— -  i 
I  do  not  know  that.  I 

Q.  Did  not  your  Department  think  that  this  bill,  being  retiirLn 
monthly,  was  practically  a  complete  compliance  with  section  59  ?— A 
So  far  as  the  Department  had  anything  to  do  with  the  appropriaiio-.*  j 
they  were  satisfied.  I 

By  Mr.  Howe: 

Q.  Does  the  Congressional  Printer  make  requisitions  on  theTreasar 
Department  to  have  moneys  passed  to  his  credit  on  your  books  ?— A.  1 
do  not  know  what  the  exact  form  is,  whether  it  is  to  his  credit  or  tL 
of  his  disbursing  officer. 

Q.  Has  he  a  disbursing  officer  in  the  Treasury  Department  ?— A.  > 
in  his  own  office.  I  do  not  know  how  the  money  is  held  so  far  as  ti 
office  is  concerned. 

Q.  If  the  Congressional  Printer  should  make  a  requisition  on ' 
Treasury  Department  to  pass  to  his  credit,  or  to  the  credit  of  any  > 
ordinate  of  his,  $100,000  or  $10,000,  would  that  requisition  l>e  compi- 
with  ? — A.  The  appropriation  on  the  books  of  the  Treasury  is  in  'i 
exact  phraseology  of  the  law,  whatever  that  may  be — so  much  for  bi- 
ing,  and  so  much  for  paper  and  printing.    The  Congressional  PrintK;  i 
the  only  officer  recognized,  of  course,  in  requisitions  of  that  kind.   1^ 
not  know,  as  a  matter  of  fact,  whether  his  disbursing  officer,  Mr.  L ' 
combe,  bears  any  part  of  the  responsibility  as  clerk.    The  transact:-  ^ 
arc  all  in  the  name  of  the  Congressional  Printer,  but  as  a  matter  of  f'   j 
1  know  he  has  a  disbursing  officer,  Mr.  Larcombe ;  but  I  do  not  kn" 
what  his  form  may  be  in  his  own  office,  as  we  Lave  nothing  to  do  v 
that. 

Q.  Have  you  got  the  accounts  of  the  appropriations  made  for  t 
Printing-office  ?— A.  That  is  a  matter  with  the  Comptroller,  the  I.V. 
ister,  and  Treasurer.    They  are  in  the  usual  form  of  appropriation* 
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We  simply  keep  the  accounts  of  bills  rendered,  and  1  have  charge  of  all 
the  orders  for  printing  and  binding. 

Q.  Then  yon  have  only  the  custody  of  certain  papers  and  vouchers  f — 
A.  The  head  of  the  Department  is  the  only  person  authorized  to  order 
any  printing  at  all,  and  that  I  have  charge  of,  and  the  account  with  the 
Secretary  is  rendered — an  account  of  the  price  of  printing  for  each  job. 

Q.  Done  for  the  Treasury  Department! — A.  Done  for  the  Treasury 
Department,  but  the  Congressional  Printer's  entire  appropriation  is 
upon  the  books  of  the  Treasury,  and  the  Fmt  Comptroller,  of  course, 
would  not  allow  anything  more  than  the  amount  of  the  appropriation  to 
be  passed,  so  that  the  First  Comptroller's  Office  would  be  the  check 
upon  an  overpayment  of  the  appropriation. 

Q,  Suppose  the  Congressional  Printer  should  render  to  the  Secretary 
of  the  Treasury,  at  the  end  of  a  quarter,  an  account  of  paper  purchased 
by  him  during  the  quarter,  would  that  paper  go  into  your  custody  ! — A. 
0,  no  5  that  would  simply  be  referred  to  the  accounting  officers  for  set- 
tlement, on  the  Congressional  Printer's  request  or  requisition  for  money 
to  the  First  Comptroller,  and  if  it  should  exceed  the  appropriation  he 
would  not  pay  it. 

Q.  Then  you  do  not  really  officially  know  whether  these  reports  are 
made  or  not ! — A.  Yes,  because  I  went  up  to  see  whether  any  written 
reports  bad  been  made,  half  a  dozen  times,  of  the  character  I  supposed 
were  required  by  that  section.  I  could  not  find  that  any  such  report  as 
that  ever  was  made.  That  calls  for  a  report,  in  detail,  of  the  purchases 
of  the  Congressional  Printer. 

By  Mr.  Harrington  : 
Q.  I  am  not  able  to  discover  that  in  the  act.    Will  you  please  point 
it  out  ? — A.  I  do  not  know  what  it  is ;  I  simply  state  it. 

By  Mr.  Howe  : 

Q.  You  do  not  yourself  know  whether  a  given  sura  of  money  would 
l>e  paid  out  of  the  Treasury  upon  a  requisition  of  the  Congressional 
Printer,  or  whether  it  would  be  paid  only  upon  a  bill  presented  by  the 
Congressional  Printer  for  some  material  purchased  or  for  some  work 
done ! — A.  If  I  understand  it,  the  question  is  whether  the  Congress- 
ional Printer  can  make  a  requisition  for  a  given  sum  without  stating  in 
detail  what  it  is  for. 

Q.  Without  showing  that  he  had  done  work  for  that  amount  or  made 
purchases  for  that  amount? — A.  I  cannot  state  that.  The  usual  custom 
of  the  officers  is  to  draw  money,  stating  the  appropriation  and  the  pur- 
pose for  which  it  is  used,  and  it  is  held  to  their  credit ;  but  I  do  not 
know  the  practice  in  regard  to  the  Congressional  Printer.  That  wonld 
be  the  general  practice,  because  the  Treasury  Department  has  no  control 
over  the  subject,  except  that  he  cannot  exceed  the  appropriation. 

Q.  The  result,  then,  of  your  testimony  is,  that  you  have  inquired  in  the 
Department  for  a  quarterly  statement ! — A.  Or  any. 

Q.  Or  any  statement ! — A.  I  have  several  times,  because  in  looking 
over  the  laws  in  regard  to  printing,  I  have  seen  that,  and  I  have  en- 
deavored to  find  if  there  were  such  reports  made. 

Q.  And  you  have  not  found  them  ! — A.  I  have  not  found  those  reports, 
but  I  have  found  reports  of  this  character  |  exhibiting]  of  each  job,  as 
it  is  called,  with  the  value,  and  that  is  only  interesting  to  us  as  giving 
us  a  check. 

By  Mr.  Clapp  : 
Q.  This  is  for  work  that  you  order  ? — A.  That  is  for  our  own  work. 
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By  Mr.  Saulsbury  : 

Q.  I  understand  you  to  say  the  appropriation  for  the  Public  Printer 
is  divided  up ;  so  mucli  for  the  purposes  of  binding,  &c.,  and  other 
specified  amounts  for  something  else  ? — A.  Yes,  sir. 

Q.  Suppose  the  Public  Printer  was  to  draw  upon  the  appropriation 
designated  for  binding,  say  the  sum  of  $10,000 ;  would  it  be  necessary 
for  him  to  render  an  account  of  the  work  actually  done  before  he  would 
be  paid,  or  would  it  be  placed  to  his  credit  T— A.  As  a  general  rule  i: 
would  be  placed  to  an  oflBcer's  credit.  What  is  the  rule  in  reganl  to 
the  Congressional  Printer  I  do  not  know.  He  is  a  bonded  oflftcer,  aud 
I  presume  it  would  be  placed  to  his  credit;  but  the  Joint  Committee  on 
Printing,  I  suppose,  understand  that  better  than  I  do. 

Q.  As  I  understand,  when  he  does  any  binding  or  printing  or  other 
work  for  you,  he  renders  a  bill  for  that  work! — A.  Only  in  detail, a< 
far  as  the  Treasury  Department  is  concerned. 

By  the  Chairman: 

Q.  How  long  have  you  been  in  charge  of  this  department !— A,  It  i> 
now  about  seven  years. 

Q.  I  want  to  know  if  the  course  which  Mr.  Clapp  has  pursued  ia  re 
gard  to  reports  differs  in  any  way  from  that  of  his  predecessors.— A. 
So,  sir. 

Q.  Did  his  predecessors  make  those  reports  which  he  has  not  madef- 
A.  I  think  not.    I  cannot  find  out  that  they  did. 

Q.  You  do  not  understand  or  find  that  he  has  done  or  neglected  to  d«» 
anything  which  his  predecessors  have  not  done  or  neglected  to  do?— i- 
No,  sir. 

By  Mr.  Rosengarten  : 

Q.  I  want  to  ask  you  to  name  to  the  committee  the  person  who  could 
give  information  as  to  the  printing  done  for  the  Treasury  Dei>art- 
ment. — A.  I  can  give  all  the  information  in  regard  to  the  priutiug  oi 
the  Treasury  Department. 

Q.  I  mean  in  regard  to  the  work  done  for  your  Department  alone  ?— A. 
I  can  give  you  any  information  about  that. 

Q.  Can  you  tell  us  as  to  the  prices  charged  ! — A.  Yes,  sir. 

Q.  What  are  the  papers  that  you  have  brought  with  you  f — A.  Sim]*!} 
a  little  statement  to  refresh  my  memory  in  regard  to  prices.  There  is » 
difference  in  the  prices. 

Q.  Will  you  first  of  all  state  whether  or  not  any  detailed  statement  oi 
this  kind  is  sent  to  your  Department! — A.  Ko,  sir;  we  did  not  ask  tor 
a  statement  of  this  character.  This  statement  is  for  each  job  we  onler. 
one  item  on  each  requisition,  and  we  have  the  bills  put  up. 

Q.  Have  you  a  continued  series  T — A.  We  have  them  at  the  Depart 
ment. 

Q.  How  far  back  does  the  series  go  ? — A.  From  July  1, 1873,  to  date: 
but  made  up,  I  suppose,  on  finishing  the  work,  it  would  be  exactly  ap  t«' 
date,  but  it  is  within  a  few  days. 

Q.  Can  you  state  whether  or  not  any  reduction  of  prices  took  place  f- 
A.  There  was  a  reduction. 

Q.  Will  you  state  to  the  committee  the  circumstances  of  that  mlw^ 
tion  ? — A.  I  do  not  know  about  that. 

Q.  State  what  you  do  know. — A.  Apparently  it  was  somethin^r  ^it" 
which  the  Department  had  nothing  to  do.  On  the  8th  day  of  August, 
1872,  we  asked  Mr.  Clapp  to  give  us  prices,  and  he  stated  that  he  coiM 
not  very  well  do  it,  but  be  offered  to  give  us  prices  for  certain  classes  ol 
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work,  and  did  do  so — that  is,  he  gave  iis  estimates  on  which  we  could 
make  prices.  But  that  did  not  exactly  answer  every  purpose.  It  only 
answered  for  the  outside  work — work  for  custom-houses;  and  he  said, 
owing  to  the  lack  of  clerical  force,  he  could  not  give  it  to  us,  but  since 
the  1st  of  July,  1873,  we  have  had  the  prices  given  us. 

Mr.  Clapp.  Under  that  law  they  gave  us  an  additional  clerk,  which 
enabled  ns  to  do  that 

By  Mr.  Ingersoll  : 

Q.  Has  there  been  any  reduction  in  the  prices  charged  for  light  work 
by  the  Congressional  Printer  since  the  1st  of  July,  1873,  as  compared 
with  prices  previously  charged? — A.  Yes,  sir;  I  have  it  here. 

Q.  Please  state  what  the  prices  were  previous  to  the  1st  of  July,  1873, 
what  they  have  been  since,  and  how  much  of  a  reduction  there  has 
been  ?-— A.  [Exhibiting.]  These  are  about  right,  I  think.  For  letter- 
heads and  ruling,  $6.48  per  ream ;  a  finished  job  of  letter-heads  and 
ruling ;  envelopes  with  indorsements,  $3  per  thousand.  That  is,  $6.48 
and  $3  as  against  $4.75  and  $1. 

Q.  Will  you  state  the  dates  ! — A.  It  appears  from  this  statement  as 
I  understand,  February  1, 1874. 

Mr.  Harrington.  The  date  of  the  letter  filing  the  charges  is  here. 

Mr.  Howe.  It  is  May  the  20th. 

By  Mr.  Ingersoll  : 

Q.  Can  you  state  what  led  to  that  reduction  and  how  much  reduction 
has  been  made?  Let  us  have  a  history  of  it. — ^A.  I  know  nothing  about 
that.  After  the  answer  of  Mr.  Clapp  that  he  had  not  the  force  with 
which  to  give  as  the  statement  of  prices,  we  went  on  and  made  up  from 
the  estimate  he  furnished  us  for  a  time,  and  then  concluded  if  we  could 
not  do  it  all  there  was  no  use  to  do  any  of  it ;  and  about  this  time, 
February  1, 1874,  the  bills  began  to  come  with  the  prices.  We  had  not 
asked  for  them  since  August  8, 1872.  The  Secretary  asked  Mr.  Clapp 
to  give  us  the  prices,  and  he  replied  the  next  day  he  had  not  the  force 
to  give  us  some  figures  on  which  we  could  estimate  prices.  After  that 
we  felt  that  as  the  appropriation  was  divided  up  to  our  Department,  we 
ought  to  know  what  we  were  paying,  but  we  could  not  tell. 

Q.  You  have  not  stated  when  the  reduction  took  eflFect,  nor  the 
amount  of  reduction. — A.  I  cannot  tell  that.  We  take  it  right  from 
the  bills.    We  have  nothing  to  do  with  the  appropriation  at  all. 

Q.  For  your  own  Department  f — A.  That  is  to  say,  we  have  no  check 
upon  it  all.  The  Congressional  Printer  can  spend  but  $325,000, 1  be- 
lieve. That  is  all  the  amount  he  can  spend;  and  we  cannot  tell  when 
au  order  goes  down  there  what  it  will  cost. 

Q.  Have  you  the  letter  that  the  Department  addressed  to  Mr.  Clapp 
and  his  reply  1 — A.  I  have  it  at  the  Department. 

By  Mr.  Howe: 

(J.  Addressed  when  ? — A.  August  8, 1872.  Mr.  Clapp  replied  on  the 
0th,  the  day  after. 

Q.  Do  you  want  to  put  in  his  letter! — A.  I  have  not  the  letter.  I 
can  give  you  the  substance  of  it. 

By  Mr.  Rosengartbn  : 
Q.  State  the  substance  of  it. — A.  We  asked  him  to  give  our  prices, 
because  we  had  no  way  of  knowing  what  we  were  spending.    He  re- 
plied he  had  not  the  clerical  force  to  do  it,  and  expressed  himself  willing 
to  give  ns  some  estimates  on  which  we  could  make  them  up,  wliich  he 
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Q.  Have  you  aDy  knowledge  of  any  standard  of  prices  paid  for  Treas- 
ury work  ? — A.  I  bave  tbem  here  now.  I  do  not  know  how  they  make 
up  their  accounts  at  the  Government  Printing-Office.  Some  of  the  re- 
ports that  we  are  int^ested  in  I  have  here,  and  what  we  pay  now  1 
know.  We  pay  for  letter-heads,  $4.75  per  ream.  Envelopes,  $1  per 
thousand  for  less  than  5,000,  75  cents  per  thousand  for  5,000,  and  0<» 
cents  for  every  additional  thousand.  That  is,  if  there  were  5,000,  one 
thousand  of  each  kind,  we  would  be  entitled  to  charge  CO  cents  iustead 
of  75  cents,  $1.35. 

Q.  Those  are  the  new  prices  ? — A.  Those  are  the  prices  we  are  paying; 
now. 

By  Mr.  Harrington  : 
Q.  Is  that  an  exorbitant  price  ? — A.  I  should  think  not. 

By  Mr.  Rosengarten  : 
Q.  When  did  those  prices  come  in  ! — A.  February  1, 1874. 

By  Mr.  Clapp  : 

Q.  Tbey  extend  back  during  the  whole  year,  do  they  not! — A.  I  do 
not  know.  Some  of  the  bills  are  not  in,  but  I  suppose  the  bills  are  com- 
ing in  as  fast  as  they  can  be  made  up  for  the  year  commencing  July  1, 
1873 ;  but  up  to  this  time,  from  the  statement,  it  appears  to  be  $3  per 
thousand. 

By  Mr.  Ingersoll  : 
Q.  And  what  was  the  old  price? — A.  $0.48  for  letter.    It  is  ^4.75 
now.    That  included  the  printing  and  ruling  and  indorsement. 

By^the  Chairman  : 
Q.  In  both  cases  ! — A.  In  all  cases. 

By  Mr.  Ingersoll  : 
Q.  You  have  had  the  work  ? — A.  I  have  had  a  good  many  done. 
Q.  You  are  not  a  printer  by  trade  f — A.  No,  sir.    A  great  many  times 
I  have  tried  to  know  what  they  could  be  done  for  outside. 

By  Mr.  Eosengabten  : 

Q.  You  have  made  inquiries  outside T — A.  I  have  a  great  many  time^. 
We  have  had  bills  before  us  from  other  parties.  Before  we  "had  thf 
customs-work  done  at  the  Government  Printing-Office,  the  work  wa> 
done  all  over  the  country  for  each  custom-house,  and  the  bills  cam« 
before  me  then  for  settlement. 

By  Mr.  Harrington  : 

Q.  What  did  you  ascertain  from  that;  what  was  the  difference  in  the 
bills  charged  here  by  the  Public  Printer  and  the  work  done  in  different 
cities! — A.  It  was  a  good  deal. 

Q.  Was  it  a  saving  to  the  Government  T  Which  were  the  highest  f— 
A.  The  work  averaged  cheaper  done  here.  The  reason  we  had  it  dom- 
here  was  because  it  was  much  cheapen  We  had  a  book  made  in  Xew 
Orleans  costing  $75,  and  that  book  made  here  would  cost  us  $32  or  $33. 
We  made  a  number  of  loose  statements,  but  I  do  not  think  we  evt*r 
preserved  any. 


Digitized  by  VjOOQIC 


CHARGES   AGAINST   THE    CONGRESSIONAL   PRINTER.  71 

Skth  HtLLMAN,  a  witness  for  the  complainants,  sworn  and  exam- 
ined. 

By  Mr.  Ingersoll  : 

Question.  You  are  a  clerk  in  the  Post-OflBce  Department  ? — Answer. 
I  am  stationery-clerk  in  that  Department. 

Q.  Dave  charge  of  what  ? — A.  Of  the  requisitions;  and  when  work  is 
returned  1  take  charge  of  the  vouchers  mid  corresponding  accounts 
therefor. 

Q.  (Exhibiting,]  State  to  the  committee  whether  or  not  these  are 
samples  of  the  work  done  by  the  Congressional  Printer  for  the  Post- 
Office  Department,  and,  if  you  say  they  are,  state  w^hen  the  work  was 
done,  and  the  prices  charged  therefor  in  each  case. — A.  [Examining.) 
These,  I  will  say  to  the  committee,  I  made  up  myself.  Each  envelope 
is  marked  in  my  own  handwriting,  and  made  up  from  that  detailed 
statement  of  prices  charged,  which  you  will  find  to  correspond. 

Mr.  Howe.  Do  you  care  to  go  into  that,  Mr.  Ingersoll  f 

Mr.  Ingersoll.  Only  so  far  as  this :  we  wish  to  oflfer  these  papers 
in  evidence  as  the  work  of  the  Congressional  Printer  for  the. Post-Office 
Department,  and  to  show  that  the  prices  charged  on  the  envelopes  are 
the  prices  charged  by  the  Congressional  Printer  for  the  work  done. 

Mr.  Howe.  But  the  evidence  already  is  that  they  are  not  the  prices 
charged.  Ue  has  minuted  there  the  prices  contained  in  that  detailed 
statement,  which  detailed  statement  is  contradicted. 

By  Mr.  Ingersoll  : 

Q.  Do  I  understand  that  the  prices  charged  on  these  envelopes  are 
the  prices  charged  for  the  work  being  done  at  the  present  tinief — A. 
Not  at  the  present  time,  as  taken  from  that  detailed  statement.  Let 
me  explain  it.  We  have  in  this  book  here  the  present  prices.  I  can 
say  to  the  committee  in  one  word ;  I  will  take  5,000  envelopes  as  detailed, 
[exhibiting.]  There  is  $15.00  for  5,000.  The  present  charge  for  the 
work  on  the  same  envelope  is  here  $5.60.  The  words  printed  are  "Post- 
Office  Department,  Official  Business." 

Q.  Have  you  stated  on  each  envelope  the  amount  of  the  reduction  ? — 
A.  I  have  not,  because  these  were  made  up  by  request  of  Mr.  Marshall 
to  bring  into  the  committee  of  the  House. 

Q.  Can  you  put  upon  the  envelope  the  present  price  charged  for  this 
work! — A.  The  present  price  is  $1.12,  the  uniform  price  for  5,000,  as  it 
is  stated  here. 

Q.  [Exhibiting.]  State  if  that  is  one  of  the  requisitions  of  the  Con- 
cessional Printer  accompanying  the  bill  for  work  done  for  the  Post- 
Office  Depjirtmentl — A.  It  is  made  out  in  that  form,  with  Mr.  Mar- 
sbalPs  signature,  but  the  book  that  has  that  is  not  here  ;  but  I  can  say 
to  the  committee  it  is  precisely  made  out  in  that  form,  [exhibiting,]  to 
correspond  with  this  work.    May  18  is  the  last  entry. 

Q.  This  is  requisition  Xo.  4011 ! — A.  I  can  swear  to  the  fact  that  this 
is  requisition  No.  4011,  of  course. 

Q.  Does  that  requisition  refer  to  the  work  mentioned  ? — A.  Not  that 
envelope. 

C^.  But  the  same  class  of  work  ! — A.  Precisely ;  that  is  the  idea. 

Q,  Will  you  state  w^hat  amount  was  charged  for  printing  5,000  of 
these  envelopes  in  this  manner  previous  to  the  1st  of  July,  1873  ? — A. 
I  could  not  say,  because  we  had  no  accounts  previous  to  that  date.  We 
can  only  go  from  the  1st  of  July,  1873. 

Q.  I  do  not  seem  to  exactly  understand  the  witness,  or  the  witness 
does  not  understand  me.  You  have  brought  with  you  a  great  many 
requisitions  made  by  the  Congressional  Printer.    You  say  that  you  are 
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a  clerk  in  tbe  Post-Oflfice  Department,  and  in  charge  of  the  stationerv- 
rooni.  You  have  brought  with  you  vouchers  of  the  Congressional 
Printer  for  Tvork  done  for  the  PostOfiBce  Department.  You  have 
brought  with  you  several  specimens  of  the  work  done  by  theCong^ssioual 
Printer  for  the  Post-Office  Department! — A.  I  have. 

Q.  i^ow,  will  you  take  these  vouchers  and  these  specimens  of  work 
and  tell  the  committee  how  much  the  Congressional  Printer  charges  tht* 
Post-Office  Department  for  the  various  kinds  of  work  presented  by  yon 
this  morning,  what  he  charges  now,  and  what  he  formerly  charged  ?  Cau 
you  do  that! — A.  I  can  do  it.  I  did  it  once,  and  I  think  I  can  doii 
again.    Where  is  the  envelope  f    I  had  a  sample  here. 

Q,  Here  they  are,  [presenting  them.]  Arrange  them  to  suit  yonr 
self. — A.  [Exhibiting.]  There  is  $15.60  entered  upon  that  enveloi)e  a> 
the  charge  for  5,000,  which  is  $3.12  per  thousand. 

Q.  I  wish,  when  you  state  that  "  here  is  an  envelope,"  you  will  state 
what  is  on  that  envelope,  put  there  by  the  Congressional  Printer  in  each 
case? — A.  *•  Post-Office  Department,  Official  Business." 

Q.  The  charge  is  $16.60  f— A.  For  6,000,  which  is  83.12  per  1,(KJ0. 
Now,  I  take  from  No.  93,  as  entered  upon  this  book,  requisition  Na 
4011,  6,000  envelopes  for  the  bond-room,  $5.60,  which  is  there  95.G0,  the 
committee  will  see,  as  I  have  entered  in  that  book,  numbered  93.  That 
is  precisely  the  same  work. 

Mr.  Howe.  One  moment :  you  say  that  the  work  which  is  charged  in 
the  detailed  statement  at  $16.60  is  charged  iu  the  revised  statement 
at  $5.60? 

The  Witness.  At  $5.60. 

By  Mr.  Ingehsoll  : 

Q.  We  understand  that  that  is  the  present  price. — A.  That  is  tbe 
present  price. 

Q.  What  was  the  old  price? — A.  $16.60  for  the  same  number  a*  I 
stated.  I  can  say  to  the  committee  that  here  we  have  10,000  eiivelope5. 
"  Post  Office  Department,  Official  Business,''  precisely  the  saAie  as  be- 
fore, $30.60,  which  is  $3.06  per  thousand.  I  found  as  a  uniform  role 
with  the  printing  department  that  when  there  was  '10,000  there  was  a 
little  diflFerence,  as  we  see  here  in  the  case  of  $5,000,  which  was  $o.li^ 
in  the  case  of  10,000  it  is  $3.12,  and  again,  in  the  case  of  10,000,  it  i^ 
$3.06.  Now,  of  course,  it  is  just  as  much  trouble  to  priut  that  enve- 
lope as  this,  which  is  $3.12  for  5,000,  as  I  said  before. 

By  Mr.  IlABRiNaTON: 

Q.  You  say,  of  course,  that  is  as  much  trouble  to  print  as  a  large  one. 
Do  you  not  know  that  the  small  ones  are  run  through  two  or  three  at  a 
time? — A.  No ;  I  do  not. 

Q.  Then  you  do  not  know  much  about  it? — A.  It  is  the  same  priDt- 
ing. 

Mr.  Clapp.  It  takes  two  of  those. 

The  Witness.  I  cau  say  to  the  committee  that  is  the  price  cbargwi 
for  the  large  and  small  ones;  it  does  not  make  any  difference.  Here  i:> 
"Post-Office  Department,  Office  of  Third  Assistant  Postmaster-lien- 
eral,''  printing  of  10,000,  $3.06,  and  here  is  10,000,  $3.06,  the  uniform 
price,  as  I  remarked,  for  10,000  envelopes.  There  is  a  little  variation  in 
the  heading,  but  I  find  the  printing  of  the  small  envelope,  notwith- 
standing what  the  gentleman  said  that  you  can  print  two  at  a  time,  is 
jUst  the  same  price  as  the  printing  of  a  large  one. 

By  Mr.  INGERSOLL : 
Q.  They  can  print  them  twice  as  fast,  and  ought  not  the  price  to  be 
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reduced  ?— A.  I  do  not  know  anything  about  that.    I  only  know  that 
the  price  is  reduced. 

JA3IES  M.  WiTHEROW  Called  for  the  complainanta,  sworn  and  ex- 
amined. 

By  Mr.  Ingersoll  : 

Question.  State  your  residence, — Answer.  Washington. 

Q.  What  is  your  business  ! — A.  Printer. 

Q.  How  long  have  you  been  a  printer  ! — A.  Since  1844. 

Q.  State  whether  or  not  you  have  a  printing-establishment  in  this  citj', 
and,  if  you  have,  what  kind  of  an  establishment  it  is. — A.  I  have  ajob- 
printing  establishment. 

Q.  And  have  had  for  how  long  ? — A.  Since  1857. 

Q.  Do  you  regard  yourself  as  an  expert  with  regard  to  the  value  of 
printing  of  various  kinds ! — A.  I  know  what  it  is  customary  for  us  to 
charge  for  certain  work. 

Q.  Will  you  examine  this  printing  that  appears  on  the  right-hand 
corner  of  that  envelope  [exhibiting,]  which  is,  I  believe,  "  Post-Office 
Department,  Official  Business,"  and  state  to  the  committee  what  would 
be  the  actual  cost  of  doing  that  work  by  a  printing  establishment  in 
this  city,  with  the  proper  facilities ;  that  is,  the  cost  for  printing  5,000 
copies?  W^hat  would  be  the  actual  cost,  )vithout  any  profit,  I  take  it — 
without  any  absence  of  profit — the  actual  cost ! — A.  It  would  be  hard  to 
tell  what  the  actual  cost  would  be.  It  would  be  about  impossible  to  get 
at  it.  Under  certain  circumstances  one  way  it  would  be  more  than 
another ;  one  time  it  would  cost  more  than  another ;  if  you  but  mean 
what  we  would  charge 

Q,  No,  sir ;  I  ask  what  it  would  cost,  not  what  you  would  charge,  but 
what  would  be  the  actual  cost  of  five  thousand  in  an  establishment  hav- 
ing the  proper  facilities  for  the  work.  We  do  not  want  to  get  at  the 
profits  of  your  profession  ?— A.  I  could  really  hardly  tell  the  actual 
cost,  but  I  would  say  fifty  cents  a  thousand,  as  near  as  I  can  tell. 

By  Mr.  Saujlsbuby  : 
Q.  That  does  not  include,  of  course,  the  envelope  itself? — A.  No,  sir, 
the  mere  printing.    Under  other  circumstances,  it  might  cost  as  high  as 
seventy-five  cents. 

By  Mr.  Ingersoll: 
Q.  When  you  say  "  under  other  circumstances,"  what  do  you  mean ! — 
A.  I  mean  the  time  it  takes.  If  a  boy  is  printing,  and  leaves  his  press, 
as  boys  will,  the  time  of  the  boy,  and  things  of  that  kind,  will  make  it 
cost  a  little  more.  When  you  want  the  cost  of  a  thing,  you  must  take 
the  time  on  the  press. 

By  the  Chairman  : 

Q.  You  say  ^*  boy."  You  mean  journeyman  f — A.  I  mean  boys,  not 
journeymen ;  boys  tending  the  press.  It  is  a  small  matter,  and  it  is 
very  hard  to  get  at  the  actual  cost  of  anything  of  that  kind. 

Mr.  Ingersoll.  We  offer,  then,  this  requisition,  which  is  called 
4011,  accompanying  this  work  of  which  this  is  a  sample,  5,000  copies 
83.12  per  thousand,  making  an  aggregate  of  $15.00  charged  the  Post- 
Office  Department. 

Mr.  Harrington.  Does  it  appear  explicitly  that  the  work  done  on 
this  envelope  under  the  old  schedule  was  $15.60  for  5,000. 

Mr.  Ingersoll.  Yes,  sir. 
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Mr.  Harrington.  But  it  has  been  reduced  siuce  then. 

Mr.  Ingersoll.  Yes,  sir. 

Mr.  Clapp.  To  $3.12. 

Mr.  Ingersoll.  That  is  what  I  say  exactly. 

Mr.  Howe.  What  was  $15.60  is  now  $5.60! 

Mr.  ROSENGARTEN.  Exactly.  We  have  shown  here  by  Mr.  With- 
erow  that  the  charge  for  this  should  have  been  from  50  to  75  cents — that 
is,  for  5,000,  from  $2.50  to  $3.75 ;  and  this  voucher  shows  that  the  price, 
on  the  9th  of  June,  1874,  for  that  work  by  the  Public  Printer  was  ^oM 
I  think  that  is  the  clearest  way  in  which  we  can  trace  it  up.  There  is 
the  envelope,  showine:  that  the  original  charge  was  $5.60  per  1,0W. 
and  then  comes  the  requisition,  showing  that  the  present  charge  i> 
S3.12  a  1,000;  and  we  produce  I^Ir.  Witherow  to  show  the  actual 
cost  of  it.  Now,  we  propose  to  go  in  that  way  through  a  succession  ot 
those  things. 

Mr.  Ingersoll.  I  will  continue  Mr.  Witherow's  exaii}inatiou.  [To 
the  witness.]  Will  you  examine  this  blank,  called  a  form  of  oath  pre- 
scribed by  acts  of  Congress  July  2, 1862,  and  June  8,  1872,  and  ttll 
what  it  would  cost  per  thousand  to  print  10,000  of  those,  and  state  that, 
the  paper  included  ! — A.  The  actual  cost  ? 

Q,  Yes,  sir,  calculating  by  the  thousand  ? — A.  Not  what  we  wouM 
charge  you  ? 

Q.  No,  sir;  not  what  you  would  charge,  but  estimating  the  pai>erat 
first  cost  and  the  work  at  the  cost  of  the  labor ! — A.  How  many  thou 
sand  ! 

Q.  Ten  thoifsand. 

The  Chairman.  There  is  no  use  of  staying  while  you  make  these 
calculations. 

Mr.  Harrington.  Let  Mr.  Witherow  make  these  calculations  to- 
night, and  come  to-morrow  morning.  I  should  like  to  say  to  the  witness, 
at  the  same  time,  that  to  save  trouble  in  cross-examination,  I  shoaM 
like  him  to  give  the  details  of  the  cost  of  all  these  matters  about  to  be 
submitted  -,  at  the  same  time  what  his  general  charge  would  be,  and  the 
diflFerence  in  the  different  offices  throughout  the  city.. 

Mr.  Clapp.  And  under  what  basis  of  wages  you  make  your  estimatt* 
of  cost. 

The  Witness.  Whether  journeymen  or  boys! 

Mr.  Clapp.  Whether  journeymen  or  boys. 

By  the  Chairman: 

Q.  Do  your  men  work  only  eight  hours? — ^A.  They  work  eight  hours. 

Q.  You  pay  them  for  what  work  they  do! — A.  In  the  piece-department 
we  pay  them  for  what  work  they  do,  and  they  work  more  than  eigbi 
hours. 

George  Gibson,  a  witness  called  by  the  complainant,  sworn. 

Mr.  EosfiNGARTEN.  Mr.  Gibson,  you  understand  you  are  considered 
on  the  same  plane  with  Mr.  Witherow,  whose  business  it  is  to  go  home 
and  make  this  estimate,  and  come  back  in  the  morning  with  a  statement 
in  writing. 

The  committee  adjourned  to  meet  to-morrow  at  10  o'clock. 
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June  12, 1874. 

The  committee  met  at  10  o'clock  a.  m. 

James  M.  Witherow's  examination  coutiuued, 

Mr.  RosENGARTEN.  When  you  were  on  the  stand  yesterday  the  com- 
nnttee  asked  you  to  take  the  memoranda  famished  and  prepare  for 
them  a  tabulated  statement  showing  what  the  cost  of  tho  work  as  given 
by  Mr.  Clapp  would  have  been  in  your  office  or  in  any  other  office ;  what 
proportion  of  that  would  have  been  profit,  what  expense,  bearing  In 
inind  the  fact  that  yours  is  a  private  establishment,  owned  by  yourself, 
and  the  other  an  establishment  owned  by  the  Government.  Please  l)e 
good  enough  to  give  the  result  of  that  examination  of  yours  in  your  own 
way. 

Mr.  Clapp.  If  the  committee  please,  before  the  question  is  answered 
I  should  like  to  say  that  the  Congressional  Printer  is  not  on  trial  here 
for  having  failed  in  duty  to  any  outside  office.  It  is  whether  he  has 
acted  in  the  line  of  his  duty  within  his  own  office ;  and  whatever  print- 
ers may  charge  outside,  unless  they  can  show  that  he  charges  above  the 
cost  in  his  own  office,  he  cannot  be  made  amenable  by  any  testimony. 
I  shall  object  to  that  testimony. 

Mr.  Howe.  I  do  not  think  there  is  any  objection  to  receiving  the  testi- 
mony. What  weight  will  be  given  to  it  is  a  question  that  will  be  held 
open  for  consideration  afterward. 

Mr.  Clapp.  Very  well. 

The  Witness.  I  took  some  samples  of  letter  printing,  half  sheet,  and 
went  over  them  yesterday  evening,  and  I  have  the  result  tabulated  after 
a  fashion  here. 

The  Chairman.  Give  it  to  ns. 

The  Witness.  I  ought  to  have  the  sheets  to  explain  them.  The  first 
circular,  No.  3.  This  sheet  I  put  the  cost  of  at  $1.25  for  the  composi- 
tion ;  for  1,000  copies  the  cost  of  paper  is  $2.50 ;  the  cost  of  the  press- 
work  $1.50,  making  the  total  cost  $5.25  per  thousand.  That  is  the 
actual  cost. 

By  the  Chairman  : 
Q.  What  is  your  price  for  doing  it? — A.  I  should  charge  a  customer 
88  for  doing  it. 
Q.  What  does  Mr.  Clapp  charge  for  that  ? — A.  Mr.  Church  can  tell. 
Mr.  Church.  Five  hundred  copies  were  charged  at  $4.24. 
Mr.  Howe.  Go  to  the  next  instance. 

By  Mr.  Eosengarten  : 

Q.  Was  that  your  statement  of  the  first  thousand  ! — A.  Yes,  sir. 

Q.  How  does  it  go  on  with  the  increasing  numbers,  if  instead  of  there 
being  a  single  thousand  there  was  a  larger  number  I — A.  I  have  esti- 
niated  for  5,000  copies.  The  cost  would  be  $18.  We  should  charge  a 
customer  $29.50  for  5,000  copies. 

By  the  Chairman  : 
Q.  What  does  Mr.  Clapp  charge  !— A.  I  do  not  know  the  amount  he 
charges  for  5,000. 

By  Mr.  Howe  : 

Q.  What  would  you  charge  for  500  ! — A.  I  have  only  calculated  on 
the  bfisis  of  a  thousand,  as  I  was  told  to  do. 

Mr.  Clapp.  If  the  committee  please,  there  are  certain  questions  that 
should  be  asked  there  for  the  purpose  of  explaining  this,  and  one  is  to 
ascertain  what  the  charges  are  per  token  for  his  press-work^yCjOOQlc 
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Mr.  Howe.  When  we  get  through  with  this  you  will  have  an  oppor- 
tunity to  go  into  that. 

The  Witness.  I  would  charge  $5.25  for  500. 

The  Chairman.  What  is  the  charge  Mr.  Clapp  has  made  for  500  !* 

Mr.  Church.  Four  dollars  and  twenty-four  cents. 

The  Chairman.  Go  to  the  next  case. 

The  Witness.  The  next  is  Circular  Ko.  6.  The  cost  of  composition 
would  be  $1.50;  of  the  paper,  $2.50 ;  press- work,  $1.50 ;  makiug  a  total 
of  $5.50.    We  should  charge  a  customer  $8.50. 

The  Chairman.  What  does  Mr.  Clapp  charge  as  stated  on  the  back 
of  that  paper 

Mr.  EosENGARTEN.  Before  that  is  answered,  let  me  a^k  whether 
these  answers  are  in  reference  to  500  only  f 

The  Witness.  In  reference  to  a  thousand. 

By  Mr.  Eosengarten  : 

Q.  That  is,  supposing  it  to  be  the  first  thousand,  that  would  be  tbe 
cost! — A.  Yes, sir. 

Q.  How  does  that  cost  increase  or  diminish  with  the  increasing  nam- 
ber  of  thousands  np  to  5,000  or  10,000.  Is  there  not  a  regular  ratio !— 
A.  Yes,  sir.  It  would  decrease  considerably,  because  if  there  were 
large  quantities  we  would  stereotype  and  work  off  two  or  four  at  a  time. 

Q.  Can  you  make  a  statement  of  the  reduction  in  price  of  the  in 
creasing  numbers  ? — A.  It  would  take  considerable  time  to  make  tbe 
calculation.    I  have  it  up  to  5,000. 

Q.  State  for  5,000. — A.  Five  thousand  would  cost  $15.25,  and  ve 
would  charge  $25.75. 

The  Chairman.  Is  that  5,000  the  example  you  have  from  Mr.  Clan>! 

Mr.  Church.  Two  thousand  copies  is  the  number  in  this  instance. 

The  Chairman.  What  does  Mr.  Clapp  charge  for  the  2,000  f 

Mr.  Church.  Five  dollars  and  sixty  cents. 

The  Chairman.  [To  the  witness.]  What  would  you  charge  for  2,000 
of  circular  No.  6  ? 

The  Witness.  About  $12. 

Q.  Now  go  to  the  next  specimen. — A.  Circular  No.  8 ;  the  cost  of  com- 
position is  $1.50;  paper,  $2.50;  press- work,  $1.50;  total  cost,  $5.j0. 
We  would  charge  $8.50  a  thousand. 

By  Mr.  Howe  : 
Q.  That  is  the  same  as  the  other ! — ^A.  Pretty  much. 

By  Mr.  Eosengarten  : 
Q.  Now  state  in  the  rough  how  the  cost  diminishes  as  the  number 
increases,  before  you  go  to  the  next  case. 
Mr.  nowE.  The  witness  had  better  go  through  the  examples  first. 
Mr.  EosENaARTEN.  Very  well. 

By  the  Chairman  : 

Q.  Take  the  next  specimen. — A.  Circular  No.  14  is  the  next. 

Q.  State  what  it  would  cost  you  to  do  5,000  of  that,  and  what  you 
would  ask  a  customer. — A.  It  would  cost  us  $18,  and  I  should  ask  $29.50. 

Q.  What  does  the  Congressional  Printer  charge? — ^A.  Mr.  Church 
can  tell. 

Mr.  Clapp.  That  is  no  evidence,  because  those  fijfures  are  taken  be- 
fore my  revision. 

The  Chairman.  That  can  be  explained. 

Mr.  Church.  The  figures  under  this  are  $28.91  for  5,000  of  Circular 
No.  14.  r  I 

Digitized  by  VjOOQIC 


CHARGES   AGAINST   THE   CONGRESSIONAL    PRINTER.  77 

Mr.  Howe.  How  did  you  get  that  idea  of  cost  I 

Mr.  Church.  That  is  an  iudorsement  made  by  tlie  Po8t-Oflace  De- 
partment. 

3Ir.  Howe.  Where  did  they  get  it  1 

Mr.  Church.  From  their  books,  I  suppose. 

Mr.  Howe.  Now,  Mr.  Rosengarten,  you  see  yoa  are  consuming  a  good 
deal  of  time,  and  you  are  not  making  a  point  at  all  unless  you  show  what 
is  charged  against  the  Post-Offlce  appropriation  by  the  Public  Printer. 
This  indorsement  shows  nothing  at  all.  You  have  had  two  statements 
already,  diftering  about  30  per  cent.  Now  unless  you  know  where  this 
price  came  from  you  are  not  contradicting  anything  at  all. 

Mr.  KosENGARTEN.  We  think  that  we  can  show  first  what  this  work 
cost  as  charged  to  the  Post-Office  Department ;  next  what  it  would  cost 
«s  done  by  Mr.  Witherow.  We  then  go  a  step  farther,  and  taking  the 
basis  of  the  30  per  cent,  off,  we  purpose  following  that  up  by  showing 
that  there  is  no  authority  that  we  can  find  in  the  law  for  the  revision 
which  Mr.  Clapp  made  at  that  time }  that  it  was  purely  arbitrary ;  that 
if  any  reduction  was  to  have  been  made  it  should  have  been  40  per  cent, 
and  that  is  not  the  basis  upon  which  the  reduction  was  made.  It  gives 
us  no  opportunity  of  explaining  his  discrepancies.  We  only  aim  to 
point  out  that  there  were  such  discrepancies,  first  in  point  of  charge 
between  the  cost  as  reported  to  the  Post-Office  Department,  next  as 
to  the  cost  after  the  revision  was  made,  and  finally  as  to  the  cost  as 
Mr.  Witherow  or  any  other  dealer  would  make  it  in  his  own  establish- 
ment. In  that  way  we  think  we  shall  establish  the  charge  we  preferred 
of  over-charges.  It  is  the  only  way  in  which  we  can  come  to  it,  because 
there  are  no  estimates  or  statements  made  other  than  that  in  the  hands 
of  the  Post'Office  Department  showing  the  amount  at  which  the  work 
was  done. 

Mr.  Howe.  Where  are  the  bills  for  doing  this  work  f 

Mr.  Kosenoarxen.  Those  are  here.  Mr.  Church  has  them  in  hand, 
and  is  now  seeking  out  the  identical  numbers,  and  on  that  basis  he  pro- 
poses making  a  comparison. 

Mr.  Howe.  You  were  instructed  last  night  to  select  those  bills — the 
bills  the  aggregate  of  which  made  the  sum  mentioned  in  the  revised 
statement — and  to  impeach  as  many  as  you  saw  fit  to  do. 

Mr.  Rosengarten.  The  difficulty  is  that  the  revised  stiitement  itself 
was  not  made  in  detail.  The  first  detailed  statement  is  this  which  I 
have ;  then  the  revised  statement  was  made  in  gross.  The  vouchers 
followed  this,  which  is  arranged  simply  in  point  of  time,  not  following 
it  in  i)oint  of  numbered  work.    The  two  do  not  seem  to  agree. 

Mr.  Howe.  But  that  precise  circular  was  charged  to  the  Post-Office 
Department  by  a  bill  rendered  after  that  detailed  statement  was  pre- 
sented.   Where  is  that  bill  I 

Mr.  Rosengarten.  It  should  be  among  these,  and  it  should  be  se- 
lected, as  I  understood  they  had  been  laid  aside  last  night. 

Mr.  Howe.  That  is  what  you  were  told  to  do  last  night. 

Mr.  Rosengarten.  Yes,  sir. 

The  Chairman.  Let  him  get  the  bills  and  see  what  Mr.  Clapp  act- 
ually charged,  and  let  Mr.  Witherow  say  what  it  cost  him,  and  what 
he  would  do  it  for  j  and  then  if  they  want  to  put  on  an  addition  of 
what  he  did  charge  by  the  old  statement  which  is  referred  to,  I  have 
•  no  objection. 

31r.  Rosengarten.  That  is  what  we  desire  to  prove  by  Mr.  Witherow. 

The  Chairman.  I  must  say  it  is  trifiing  with  us  to  bring  us  here  and 
detain  us  on  statements  based  upon  that  old  account  rendered,  which 
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lias  been  superseded,  and  not  bring  us  the  real  one.  If  yoa  wish  to 
bring  both  I  have  no  objection,  but  certainly  it  is  trifling  with  us  to 
bring  us  the  old  statement,  which  Mr.  Olapp  has  superstSed,  and  not 
bring  the  new  one. 

Mr.  EosENGARTEN.  We  have  no  wish  to  refer  to  the  revised  state 
ment  in  any  case  where  it  can  be  offered.  The  question  what  Mr. 
Clapp  charged,  remember,  was  asked  and  answered  only  by  reference 
to  the  indorsements,  and  it  was  not  until  Mr.  Howe  called  attention  to 
that  fact  that  I  knew  that  was  taken  from  this.  I  had  supposed  that 
was  the  indorsement  of  the  Post-OflSce  Department,  showing  exactly  at 
what  price  it  had  been  done.  I  did  not  suppose  there  was  any  dis- 
crepancy. 

The  Chairman.  Have  you  any  statement  that  gives  the  actual  coi^t. 
according  to  the  revised  prices  1 

Mr.  RoSENGARTEN.  Mr.  Church  has. 

The  Chairman.  That  we  should  like  to  have.  If  you  choose  to  put 
on  the  back  of  these  specimens  also  the  old  price  which  Mr.  Clapp  ha« 
superseded,  I  see  no  objection  to  letting  it  go  for  what  it  is  worth.  Gi' 
on. 

The  Witness.  The  next  specimen  is  "  form  of  oath."  That  would 
cost  $1.25  for  composition ;  $2.50,  paper ;  press-work,  $1.50 ;  total  cost. 
$5.25.     We  should  charge  $8  a  thousand. 

The  Chairman.  What  did  Mr.  Clapp  charge  a  thousand  ? 

Mr.  Church.  $54.18  for  10,000;  or  $5.41  per  thousand. 

The  Chairman,  Mr.  Witherow  would  charge  less  than  $8  a  thoit^ind 
for  10,000. 

Mr.  Harrington.  The  charge  named  there  is  under  the  reviseil 
charges,  as  1  understand. 

Mr.  Church.  May  I  be  permitted  to  say  that  I  find  in  this  book  I 
have  in  my  hand,  which  is  brought  here  by  the  Post-Office  Department, 
in  which  they  record  these  accounts,  under  date  of  February  17,  ISll 
this  identical  job. 

Mr.  Howe.  Let  me  see  that  entry.  [Book  produced.]  The  entrv  i> 
"  February  17,  1874,  10,000  blanks,  at  $54.18.'' 

The  Chairman.  That  is  the  revised  charge. 

Mr.  Harrington.  So  we  understand  now. 

Mr.  Howe.  Go  to  the  next  item. 

The  Witness.  "  Notice  to  postmasters."  Composition,  $1 ;  paper,  fl: 
press- work,  $1.50 ;  total  cost,  $5.50  a  thousand.    We  should  charge  ii 

The  Chairman.  What  did  Mr.  Clapp  charge  ! 

Mr.  Church.  $6.06. 

The  Chairman.  Go  to  the  next. 

The  Witness.  Circular  No.  7.  Composition,  $3;  paper,  $3,50;  pres^ 
work,  $1.50 ;  total,  $8  per  thousand.    We  would  charge  $13. 

The  Chairman.  What  did  Mr.  Clapp  charge  ! 

[Mr.  Church  examines  the  book  from  the  Post-Office  Department 
before  referred  to.] 

Mr.  Harrington.  We  should  like  to  see  that  book  of  the  Post-OflSce 
Department.  [Book  handed.]  This  seems  to  be  July  14, 1873.  Tbe 
book  does  not  seem  to  contain  it.  That  is  the  date  on  the  back  of  tbe 
notice.  We  have  no  knowledge  from  this  book  as  to  what  Mr.  Clapp> 
charges  would  have  been. 

Mr.  RosENGARTEN.  The  same  class  of  work  is  entered  in  the  book.l 

The  Chairman.  When  we  have  an  identical  job  of  work,  it  is  hardh 
necessary  to  go  into  what  similar  ones  would  be. 

Mr,  liosENCfARTEN.  They  are  identical  in  point  of  form  and  substaDce. 
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The  Post-Office  Department  has  kept  copies  recently  printed  of  the 
same  circular  printed  six  months  ago.  An  almost  indefinite  number  is 
printed  over  and  over  again. 

The  Chairman.  Go  on  with  the  next  case. 

The  Witness.  Circular  No.  5  is  the  next. 

By  Mr.  Harrington  : 
Q.  Do  you  pretend  to  say,  Mr.  Witherow,  what  Mr.  Clapp  charged 
for  this  ? — A.  No,  sir;  I  do  not  know. 
Mr.  Howe.  Have  you  Mr.  Clapp's  charge  for  Circular  No.  5 ! 
Mr.  Church.  It  is  marked  on  the  paper. 

Mr.  Howe.  Look  at  the  book  under  date  of  February  19, 1874,  and 
see  if  you  find  it  there ;  it  is  requisition  No.  3506. 
Mr.  Harrington.  No.  3566  is  here,  but  it  is  of  date  March  2, 1874. 
The  Chairman.  One  may  be  the  date  the  requisition  was  made,  and 
the  other  the  return.     [To  the  witness.]    Now  make  your  statement. 

The  Witness.   The  cost  of  composition  would  have  been  81.25; 
paper,  82.50 ;  press-work,  81.50 ;  total,  85.25.    Wo  would  charge  8S. 
The  Chairman.  What  does  Mr.  Clapp  charge  ? 
Mr.  Harrington.  86.60,  according  to  this  book. 
The  Chairman.  Go  on  with  the  next. 

The  Witness.  *'  Money-Order,"  1,000  copies ;  composition,  81 ;  paper, 
88  cents  ;  press-work,  81 ;  total,  82.88  as  cost.    We  would  charge  8-^.25. 
The  Chairman.  What  does  Mr.  Clapp  charge! 
Mr.  Harrington.  There  seems  to  be  no  indorsement,  no  number  of 
requisition  ;  nothing  by  which  we  can  trace  up  the  Department  book 
here,  and  know  what  the  charge  was  for  this. 
Mr.  RosENGARTEN.  We  will  make  a  search  for  that  afterward. 
Mr.  Church.  The  requisition,  I  find,  is  No.  2628,  dated  August  18, 
1873. 

Mr.  Harrington.  It  is  not  here.    There  are  none  here  prior  to  Febru- 
ary 1,  1874. 
Mr.  Church.  This  is  August  18, 1873. 

Mr.  Harrington.  Then  you  cannot  get  what  Mr.  Clapp  charges  for  it? 
Mr.  Church.    83.91  for  5,000. 

Mr.  KosENGARTEN.    Can  you  say  whether  that  is  the  revised  charge? 
Mr.  Church.  It  is  dated  after  the  time  the  revised  charges  began — 
August  18, 1873. 

Mr.  Clapp.  The  memoranda  in  this  book  seem  all  to  relate  to  cases 
since  the  1st  of  January,  1874. 

The  Chairman.  Then  let  Mr.  Witherow  state  what  is  there,  and  it 
will  be  subject  to  objection  if  you  find  that  it  is  not  authentic. 

Mr.  Howe.  Whether  the  price  minuted  on  the  back  of  that  paper 
was  ]Mr.  Clapp's  charge  for  doing  the  work,  depends  on  w^hether  those 
figures  were  taken  from  the  detailed  statement  or  taken  from  the 
voucher  which  was  rendered  subsequently  to  the  detailed  statement. 
Mr.  Church.  I  infer  by  the  date  that  it  was  taken  from  the  voucher. 
Mr.  Harrington.  No,  sir ;  there  was  no  voucher  entered  at  that 
time — the  verj'  date  at  which  he  rendered  this  bill,  which  was  afterward 
corrected. 

The  Chairman.  Mr.  Church  gave  us  all  the  examples  you  have,  where 
you  have  the  actual  vouchers. 

Mr.  Harrington.  It  would  be  better  to  commence  with  the  Ist  of 
February  and  not  go  back  of  that.  [To  the  witness.]  What  is  the  date 
of  that,  Mr.  Witherow  f 
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The  Witness.  February  19, 1874;  the  number  of  the  requisition  is 
3562.    This  is  an  envelope  printed  ''  Post-Office  Department'' 

Mr.  Harrington.  I  find  it  now  in  the  book. 

Mr.  Howe.  Now  give  your  figures,  Mr.  Witherow. 

The  Witness.  I  suppose  it  would  cost  us  87  to  do  10,000.  We  would 
charge  $15. 

The  Chairman.  What  did  Mr.  Clapp  charge  ! 

Mr.  Harrington.  Thirty  dollars,  according  to  this  book. 

The  Chairman.  Give  us  the  next  item. 

The  Witness.  All  envelopes  are  the  same. 

Mr.  Clapp.  The  figures  on  that  are  not  any  figures  relating  to  onr 
charges. 

Mr.  Church.  But  I  have  here  now  among  the  vouchers  a  voucher 
that  does  show  them. 

Mr.  Howe.  I  understand  the  witness  to  say  that  the  same  answer 
which  he  has  already  given  applies  to  all  envelopes. 

The  Witness.  We  do  all  envelopes  at  the  same  price. 

Mr.  Howe.  W^hat  is  the  requisition  in  that  case? 

Mr.  Harrington.  The  requisition  is  No.  3708.  [To  the  witnesji,| 
Would  you  do  5,000  of  this  for  just  half  the  amount  that  you  would  do 
10,000?— A.  No,  sir;  I  would  do  5,000  for  |2  a  thousand  ;  I  would  do 
10,000  for  $1.50  a  thousand. 

Q.  Our  charge  is  for  2,000.  What  would  you  do  2,000  for !— A.  We 
would  charge  $4. 

Mr.  Harrington.  We  charged  $2.C0. 

By  Mr.  Kosengarten  : 

Q.  What  would  the  cost  be  ? — A.  The  cost  would  be  75  cents  a  tbon- 
sand ;  between  that  and  a  dollar. 

Mr.  Harrington.  We  charged  in  that  case  $2.60  for  2,000.  I  ought 
to  say  to  the  committee,  I  think,  that  probably  there  was  a  mistake  in 
the  charge  of  $30  just  referred  to.  That  we  shall  have  an  opportunity 
to  investigate,  of  course,  but  I  think  it  proper  to  call  the  attention  of  the 
committee  to  it.  Here  the  number  of  the  requisition  is  No.  3G51,  for 
5,000  envelopes. 

By  Mr.  Howe  : 
Q.  How  much  would  you  charge  ? — A.  $2  a  thousand,  which  woaUl 
be  $10  for  5,000. 

Mr.  Harrington.  Our  charge  in  this  case  was  $5.60  for  the  whole 
5,000. 

By  Mr.  Kosengarten  : 
Q.  What  would  the  cost  be? — A.  The  cost  would  be  between  four  and 
five  dollars. 

.    By  Mr.  Church  : 

Q.  How  much  a  thousand  f — A.  From  75  cents  to  a  dollar. 

Mr.  Kosengarten.  I  wish  now  to^ask  as  to  the  difference  between 
cost  and  charge. 

Mr.  Howe.  We  understand  that. 

Mr.  Kosengarten.  I  think  it  would  be  better  if  the  witness  would 
state  in  a  few  words  the  rule  of  his  own  office  in  that  respect. 

The  Chairman.  Very  well ;  the  witness  can  answer. 

The  Witness.  I  hardly  know  how  to  answer  the  question. 

The  Chairman.  The  difl'erence  is  quite  apparent  in  eacli  case. 

Mr.  Kosengarten.  But  I  supposed  there  was  a  certain  rule. 
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The  Chairman.  I  think  the  rale  of  mechanical  establishments  is  to 
charge  about  50  per  cent. 

Mr.  Rosengarten.  That  was  the  impression  I  had. 

The  Chairman.  And  it  is  reasonable,  considering  that  they  have  to 
pay  shop-rent,  for  use  of  tools,  use  of  machinery,  and  things  of  that 
kind.  I  suppose  they  have  some  established  rale  which  covers  profit, 
interest,  wear  and  tear  of  machinery,  rent,  &c. ;  have  you  not  f 

The  Witness.  Yes,  sir;  for  composition  we  pay  60  cents;  it  costs  us 
before  we  get  it  through  the  office  about  80  cents,  including  proof-read- 
ing.   We  charge  a  dollar  a  thousand  ems.    In  the  matter  of  paper  we 
usually  add  20  or  25  per  cent. 
By  the  Chairman  : 

Q.  What  do  you  pay  a  token  for  press- work  ? — A,  That  is  time-work 
altogether;  at  so  much  a  week,  and  I  can  hardly  tell  what  it  costs;  bat 
we  suppose  a  press  is  worth  about  $10  a  day. 
By  Mr.  IIosengarten  : 

Q.  When  the  number  to  be  printed  is  increased,  how  does  the  cost 
stand  relatively,  as  when  you  print  1,000,  5,000,  and  10,000 1 — A.  Our 
usual  change  for  press- work  is  $3  a  thousand ;  when  it  gets  up  to  5,000 
or  10,000  we  charge  $2  a  thousand.  In  large  jobs,  where  there  were  very 
large  quantities,  50,000,  or  anything  of  that  kind,  Ave  would  stereotype, 
and  instead  of  printing  one  at  a  time,  we  would  print  as  many  as  we 
could  i)at  on  a  sheet.  Of  that  Post-Office  order  we  would  print  eight 
iit  a  time.  In  large  numbers  we  use  what  is  called  double  cap  and 
print  sixteen,  and  the  cost  of  the  sixteen  would  be  the  same  as  if  we 
wen*  printing  one. 

Q.  Please  state  again  as  to  ems.    1  did  not  understand  your  statement 

as  to  the  difference  between  the  cost  and  the  charge  per  thousand  ems. — 

A.  The  setting  up  of  the  type,  reading,  and  getting  the  matter  to  press 

costs  about  80  cents  a  thousand,  and  we  charge  a  dollar  a.thousand  ems. 

By  Mr.  Harrington  : 

Q.  Suppose  in  printing  these  envelopes  you  charged  a  dollar  a  thou- 
sand for  the  first  5,000  and  75  cents  for  every  thousand  after  that.  That 
is  cheaper  than  you  do  it;  but  it  would  not  be  an  excessive  charge, 
would  it! — A.  It  would  not  be. 

Q.  Would  it  not  be  a  fair  and  reasonable  charge  ?  Would  it  not  be 
about  the  cost  f — A.  It  would  under  certain  circumstances ;  but  under 
others  it  would  not.  There  are  presses  that  are  made  for  printing  en- 
velopes, and  doing  it  very  swiftly,  and  with  presses  of  that  kind  it 
would  cost  much  less,  and  the  work  could  be  done  much  less. 

Q.  But  you  print  your  envelopes  on  small  presses  with  boys,  as  I  un- 
derstand. Kow,  suppose  you  had  a  department  where  this  kind  of 
small  printing  amounted  to  very  little,  but  where  you  had  to  have  hands 
of  such  a  character  that  they  could  do  important  and  heavy  work,  would 
it  not  cost  you  a  little  more  to  do  it  ? — A.  If  I  had  to  employ  journey- 
men in  printing  envelopes,  I  think  I  should  charge  $2.50  or  $3  a 
thousand. 

Q.  Do  you  not  know,  then,  as  a  matter  of  fact,  that  the  Congressional 
Printer  is  compelled  to  use  journeymen  from  the  fact  that  he  may  have 
to  take  a  man  one  hour  from  printing  envelopes  to  printing  congres- 
sional debates,  a  very  much  more  important  work  f — A.  I  know  he  must 
have  journeymen  there  employed,  because  he  is  not  allowed  to  have 
boys. 

Q.  Not  allowed  by  law  t— A.  Not  allowed  by  the  society. 
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Q.  That  is  above  law,  it  seems.  So,  then,  really,  when  yea  come  to 
take  into  consideration  this  silent  law  that  seems  to  control  the  priuting- 
offices,  tlie  charges  that  the  Congressional  Printer  makes  in  relation  to 
this  kind  of  printing  would  seem  to  you  actually  below  cost  T — A.  I  only 
know  about  our  owu  office ;  I  can  only  speak  about  that. 

Q.  Could  you  do  it  in  your  office  for  that  price  if  you  had  to  use  jour- 
neymen f — A.  I  could  not  do  it  at  less  than  what  I  have  specified. 

Mr.  KosENGARTEN.  I  uow  Suggest  that  Mr.  Church  be  allowed  to  ask 
some  questions  of  a  technical  kind  of  this  witness. 

The  Chairman.  Very  well. 

By  Mr.  Church  : 

Q.  What  would  be  the  expense  of  running  a  press  one  day,  employiug 
a  journeyman  pressman  and  two  feeders  for  that  press  f 

The  Witness.  Do  you  mean  just  what  I  would  pay  T 

Q.  Yes,  the  expenses. — A.  The  bare  expense  would  be  about  |8. 

Q.  What  are  the  items  that  make  up  that  sum ! — A.  Four  dollars  to 
the  journeyman,  |1  to  each  of  the  feeders,  $2  for  wear  and  tear,  steam. 
and  incidentals. 

Q.  How  many  presses  under  the  rifles  of  your  society  is  one  pressman 
allowed  to  run  !— A.  1  cannot  tell  that :  but  it  seems  to  me  to  beeitber 
two  or  four ;  that  is  my  impression. 

Mr.  IIarrington.  It  is  two,  I  believe. 

Mr.  Church.  It  is  two.  1  think  one  pressman  is  allowed  to  ran  l^'> 
presses.  That  is  the  rule  of  the  society.  [To  the  witness.]  I  und  r 
stand  you  to  say  that  his  compensation  would  be  $4  a  day  ! 

The  Witness.  Yes. 

By  Mr.  Church  : 

Q.  Then  if  he  is  allowed  to  run  two  presses,  and  doei$  run  two  pressf>, 
what  is  the  proportionate  charge  properly  chargeable  to  one  press  ?— A. 
Each  press  would  cost  about  $6.  Then,  supposing  that  a  journeyman 
could  attend  to  two  presses,  it  would  take  four  feeders. 

Q.  The  entire  expense,  then,  for  running  one  press  for  a  day  would  t'e 
about  $0  ? — A.  Yes,  sir ',  if  one  person  attended  to  two  presses. 

Q.  Do  you  state  $6  aa  the  entire  cost  of  running,  including  wear  aixl 
tear  of  machinery,  and  steam  f — A.  As  near  as  I  can  tell. 

Q.  Now,  suppose  you  had  a  press  in  your  establishment  that  would 
be  capable  of  printing,  say,  eighteen  thousand  of  these  envelopes  in  a 
day,  and  i<>up])ose  you  are  printing  these  on  live-thousand  orders;  that 
is,  after  printing  live  thousand,  it  >vould  be  necessary  to  make  a  chaogr, 
because  another  style  of  envelope  would  have  to  be  printed  for  the  ues: 
five-thousand  order,  how  many  enveloi>e8  could  you  print  in  one  day  ?- 
A.  You  said  eighteen  thousand. 

Q.  The  press  is  capable  of  turning  off  eighteen  thousand  f 

Mr.  Howe,  [to  Mr.  Church.]  Who  says  that,  you  or  the  witness f 

Mr.  Church.  I  am  supposing  a  case  where  a  press  is  capable  of  taro 
ing  off  eighteen  thousand ;  how  many  can  be  printed  iii  a  day  f 

The  Witness.  How  many  changes  did  you  say  f 

Mr.  Church.  Changing  after  live  thousand. 

•The  W^ITNESS.  That  would  be  four  changes  in  a  day's  wt»rk.   I* 
would  take  an  hour  altogether  to  make  these  four  changes. 

By  Mr.  Church  : 
Q.  That  would  leave  seven  hours  to  run  in  a  day  of  eight  hours  ?^A. 
Yes,  sir. 
Q.  Then,  if  there  was  but  one  hour's  lost  time,  what  proportion  oi 
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the  eighteen  thousand  would  be  printed  in  seven   hours  ? — A.  The 
eighteen  thousand,  less  one-eighth. 

Q.  Which  would  be,  in  round  numbers,  say  fifteen  thousand.  What 
would  be  the  cost,  then,  of  printing  ^fteen  thousand  envelopes ! — A.  It 
would  be  $6  for  the  mere  running.  Then  there  would  be  the  cost  of 
composition  for  the  changes. 

Q.  What  would  be  the  cost  of  composition  on  that,  and  making  it 
ready  for  the  press  t — A.  I  should  say  50  cents  apiece. 

Q.  Then  the  entire  cost  would  be  $6.50,  including  the  composition  ? — 
A.  No ;  four  of  these  fifty  cents  would  be  $2,, and  that  would  make  the 
cost  $8. 

Mr.  IIowE.  Mr.  Church,  I  do  not  want  to  be  severe,  but  you  put  an 
expert  on  the  stand  and  asked  him  what  would  be  the  cost  of  doing 
that  work  at  his  office,  and  he  has  told  you,  and  you  claim  to  have 
shown  what  the  Congressional  Printer  charges  for  doing  the  same  work. 
Xow,  yon  are  examining  your  expert  upon  a  hypothetical  case  to 
show  that  under  certain  circumstances  the  work  might  be  done  cheaper 
than  he  says  he  could  do  it  at  his  office. 

Mr.  Church.  Yes,  sir;  and  we  ^ill  bring  out  subsequently  that  this 
class  of  work  is  done  at  the  Goveirnment  Printing  Office  upon  a  press 
precisely  like  the  one  we  have  been  considering. 

The  Chairman.  Does  Mr.  Witherow  know  what  that  press  is  ?  Does 
he  know  that  the  work  is  done  on  that  kind  of  press  ? 

The  Witness.  I  do  not  know.  I  do  not  know  anything  about  it. 

Mr.  Howe.  Is  it  done  on  any  different  press  in  the  Government  Office 
from  what  it  would  be  done  on  in  his  office. 

Mr.  Church.  It  is  done  on  a  different  press  from  the  one  he  has.  As 
a  matter  of  fact  he  has  not  in  his  office  such  a  press. 

Mr.  Howe,  ^as  he  not  a  press  on  which  he  can  do  it  as  cheap  as 
on  the  press  in  the  Government  Office  t 

Mr.  Church.  I  will  ask.  [To  the  witness.]  Have  you  a  press  in 
yonr  office  that  is  capable  of  printing  18,000  impn^ssions  in  a  day  ? 

The  Witness.  No. 

By  Mr.  Harrington  : 

Q.  Is  there  any  such  press,  from  your  practical  knowledge,  that  can 
ih  it ;  that  is  what  the  inventor  claims  for  it ;  but  is  it  not  impossible 
U)  do  it  f — A.  I  do  not  know. 

Q.  Is  not  the  actual  average  of  printing  about  12,000,  some  days  run- 
ning up  to  14,000  and  others  falling  off  to  10,000,  making  an  actual 
average  of  about  12,0001 — A.  I  do  not  know  anything  about  it.    1  know 
we  never  get  as  much  out  of  a  press  as  is  claimed  for  it. 
By  the  Chairman  : 

Q.  If  you  attempt  to  get  out  of  a  press  all  the  patentee  claims  for  it 
it  would  do  bad  work,  would  it  not  ? — A.  Yes,  sir. 

Q.  You  cannot  do  good  work  very  rapidly! — A.  No,  sir;  newspapers 
)Dd  things  of  that  kind  can  be  got  out  in  that  way. 

The  Chairman.  Newspapers  are  obliged  to  be  done  rapidly,  without 
•eterence  to  the  quality  of  the  work,  and  newspaper-presses  do  not  do 
nore  than  two-thirds  to  three-fourths  what  they  are  gauged  at. 
By  Mr.  Harrington  : 

Q.  Is  it  not  a  matter  of  absolute  economy  not  to  run  so  rapidly,  be- 
•ause  iu  running  rapidly  do  you  break  the  types  and  plates! — A.  You 
lo  not  do  that,  but  you  wear  out  the  press  sooner. 

Q.  So  that  it  is  a  matter  of  economy  to  run  up  to  only  about  12,000  a 
lay  f — A.  Yes,  sir,  , .  , 
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Mr.  Church.  Will  j^ou  allow  us  to  flnisb  with  tbe  witness  1  I  wis^b 
to  show  that  the  cost  of  printing  these  envelopes  at  the  Crovernment 
Prin  ting-Office  has  been  very  much  less  than  the  pricesthat  Mr.  Witberow 
has  estimated  would  be  tbe  cost  to  him  in  his  establishment.  Mr.  With- 
crow's  establish nient  is  constructed  upon  a  different  process  from  the 
Government  Printing-Office,  and  I  wish  to  show  that  the  expense  intbf 
Government  Priiy:ing-Ottice  is  uuich  less  than  what  it  would  be  to  hia: 
in  his  own  establishment. 

Mr.  lIowE.  You  may  ask  him  these  questions,  what  he  knows  about 
the  Government  Printing-Office,  and  what  would  be  the  cost  of  doio;; 
this  very  work  at  the  Government  Printing-Office,  it  he  can  tell. 
By  Mr.  Church  : 

Q.  Mr.  VVitherow,  do  you  know  what  kind  of  a  press  is  used  in  tbe 
Government  Printing-Office  for  the  printing  of  these  envelopes  f — A.  Xo, 
sir.    I  have  never  been  in  the  press-room  there. 

The  Chairman.  Can  you  not  find  some  witness  that  does  know,  Mr. 
Church  f 

By  Mr.  Harrington  : 

Q.  Did  you  know  the  cost  of  printing  envelopes  to  the  Government 
Printer,  in  that  establishment  f — A.  No,  ^ir. 

Mr.  Church.  I  can  state  myself.    It  is 

Mr.  Howe.  You  are  not  now  on  the  stand.  Are  you  through  witb 
this  witness  ? 

Mr.  Church.  No,  sir. 

By  Mr.  Harrington  : 

Q.  There  was  matter  stated  yesterday  in  regard  to  the  cost  of  piiut 
ing  two  small  envelopes,  compared  with  the  cost  of  printing  a  large  out* 
on  the  same  press.  What  do  you  say  about  that  ? — A.  We  charge  all 
eiiveloi)es  alike,  large  and  small.  When  we  have  had  large  quautiti*'^ 
to  do,  we  have  printed  two  and  three  at  a  time  on  a  cylinder-press,  re- 
quiring two  feeders.    Of  course  we  did  that  to  get  them  out  quickly. 

The  Chairman.  Do  you  want  to  ask  any  questions  of  this  witness, 
Mr.  Harrington  f 

Mr.  Harrington.  I  do  not  think  it  is  necessary. 

Mr.  KosENGARTEN.  Mr.  Church  desires  to  call  attention  to  this,  that 
he  is  acquainted  with  the  kind  of  press  at  both  offices — at  the  Govern- 
ment Printing-Office  and  at  Mr.  Witherow's.  I  say  to  him  that  I  think 
then  the  statement  can  come  from  him,  and,  as  Mr.  Witherow  is  here, 
he  can  exidain  either  his  own  or  any  mistake  in  reference  to  that  Then- 
we  will  get  at  the  elements  of  the  cost  of  the  two  establishments  befarv 
Mr.  Gibson  (iomes  on. 

Mr.  Howe.  As  Mr  Gibson  is  here,  he  had  better  be  heard  first. 

Mr.  ItosENGARTEN.  Very  well. 

George  Gibson  recalled. 
By  ]\Ir.  Howe  : 

Q.  You  are  a  printer  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  printer!— A.  I  have  been  at  the  busi- 
ness since  1850. 

Q.  Y'ou  know  the  witness  who  was  last  on  the  stand,  Mr.  Witherow  ?— 
A.  I  do. 

Q.  Did  you  assist  him  in  making  the  calculations  of  the  cost  of  doin^ 
certain  kinds  of  work  to  which  he  has  testified  t — A.  I  did  not 

Q.  Have  you  made  calculations  yourself  of  the  cost  of  doing  tbe  same 
kinds  of  work  !— A.  Yes,  sir ;  in  a  somewhat  dififerent^mauner.    I  un- 
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derstood  the  qnestioDS  of  these  gentlemen  a  little  differently  from  the 
way  he  did,  it  appears. 

Q.  What  calculations  have  you  made  I — A.  I  based  my  estimate  on 
1,000,  and  1,000  from  a  stereotype-plate,  and  5,000  from  a  plate  and 
5,000  from  two  plates.    They  told  me  this  job  was  stereotyped ;  that 
the  second  and  other  orders  were  printed  from  plates. 
By  Mr.  Harrington: 

Q.  Then  your  calculation  is  entirely  for  stereotyped  work  f — A.  Not 
entirely.  I  give  the  cost  of  composition,  paper,  anil  press- work,  and  the 
total,  and  then  the  stereotyping. 

By  the  Chairman  : 
Q.  Have  you  got  that  tabulated  on  each  case  by  itself? — A.  It  is 
tabulated. 
[The  table  was  received  as  follows  :] 


cost  of  jou. 

VALUE  OF  JOB. 

1 

1 

i 

1 

It 

1 

1 

1 

1^ 

Circular  No.  3. 
(i  lO-pooud  letter.) 

1.000 conies 

tl  00   23  ati 

#1  00 

AA  riA 

%\  75 

j[i  u\  i.1  on 

$2  00 
2  50 
8  00 
6  00 

$6  50 

5  50 

23  00 

21  00 

$2  00 

1,000  from  plate.- 

250 
12  50 
12  50 

1  25  1^3  75 
5  00  In  50 
3  00    15  50 

1 

3  OO 
15  00 
15  00 

."•.OOO  from  plat6 



5,000  from  2  plates 

Circular  No.  5. 
(Same  as  No.  3.) 

ClRCUT>AR  No.  6. 

fSnme  an  No.  3,  except  composition 

about  50  cents  more.) 

1 

ClRCUiJiR  No.  6a. 
(Same  as  No.  3.) 

1 

1 

Circular  No.  7. 
(i  i-pound  blue  cap.) 

1 

l.OOO  copies: 

3  50  1  3  SO 

1  00 
1  25 

8  00 
4  75 

2  87  i  5  00  I  4  50 

2  00 

11  50      3  M 

l,0iw  copies  fWim  plate 

3  50 
17  sn 

4  50  .  2  50 

7  00  ' 

5i0O0  conies  from  nlate               . . 

5  00  22  50 

21  00 

8  00 

89  00 

Circular  No.  8. 
(Same  as  Na  6.) 

1 

1 

1 

Circular  No.  14. 
(Same  as  No.  3.) 

'     1 

1 

j 

Form  op  Oath. 

(Same  as  No.  3,  except  composition 

abont  35  cents  more.) 

1 

1 

j 
1 

<vSame  as  No.  3,  except  abont  50  cents 
more,  per  1,000  copies,  for  paper. ) 

( 

1 

1 

MojotT-ORUER  Blank. 
(8  to  14  pound  blue  cap.) 

I             1 

1 

1.000  copies 

0  75    1  no 

1  00     2  75 

2  00     6  75 
5  00   93  25 

0  85     1  25     I  25 

2  00 

4  50  '     1  25 

4  75 

1R  <» 

6  00 
^1  00 

3  50     9  50    

Sii,000  conies  from  8  nlates 

7  00   29  00  1 

ENVEI.0FE8. 

1 

1 

1 
1 

1.000 

25  to  500 

1  00 

2  00 

1 

5.0OO  .... 

3  75 
7  00 

1 

i 1 

7  50 
12  50 

10,000 
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E.  G.  Church  recalled. 

The  Chairman.  Proceed  with  your  statement. 

The  Witness.  I  am  able  to  state,  of  my  own  knowledge,  that  the  en- 
velopes of  this  class  and  of  the  others  that  have  been  submitted  hen^ 
are  printed  on  a  press,  which,  if  it  were  running  continuously  during  tbe 
day,  is  capable  of  ])rintiug  20,000  impressions  per  day. 

Mr.  Harrington.  Before  the  witness  goes  on  with  his  statement,  if 
the  committee  please,  I  would  like  to  ask  him  some  questions  to  >w 
whether  he  is  really  an  expert  in  printing,  and  competent  to  make  a 
statement  of  this  kind. 

The  Chairman.  Certainly. 

By  Mr.  Harrington  ; 

Q.  Are  you  an  expert  in  printing? — A.  I  am  an  expert  in  this  matter. 
Some  time  since  I  had  occasion  to  go  to  the  Government  Printing- 
Office 

Q.  That  is  not  m^^  question.  Are  you  an  expert  in  printing? — A.  I 
am  in  this  matter. 

Q.  That  is  not  my  question.  Are  you  an  expert  printer  ? — A.  I  am 
not  a  type-setter. 

Q.  Are  you  an  expert  printer?— A.  I  am,  I  think,  an  expert  in  this 
matter. 

By  Mr.  Howe  : 

Q.  Are  you  a  printer  by  profession  ! — A.  I  am  not. 

Q.  Did  you  ever  set  type  ? — A.  I  set  a  few  type ;  I  cau  say  that  I 
have  set  some  type. 

Q.  Did  you  ever  run  a  press  ?— A.  Ifot  myself.  I  have  seen  a  great 
many  presses  run. 

Mr.  Howe.  So  have  I. 

Mr.  KosENGARTEN.  Tell  the  committee  exactly  what  your  positiou  is, 
and  how  you  have  come  to  know  about  this  matter. 

Mr.  Harrington.  One  moment.  When  the  Senator  gets  through.  I 
have  some  other  questions  to  ask. 

The  Witness.  I  have  been  employed  for  the  five  years  last  past  at 
the  Congressional  Globe  office. 

By  Mr.  Howe  : 
Q.  In  what  capacity  ? — A.  In  a  clerical  capacity,  and  my  duties  have 
been  such  that  I  have  been  constantly  in  and  out  of  the  press-room,  at- 
tending to  orders  that  have  come  there  for  the  execution  of  printing, 
making  up  the  cost  of  the  work,  and  ascertaining  the  charges  to  be  made: 
and  I  have  given  the  matter  such  attcntiorf  that  I  consider  myself  some 
what  expert  in  it. 

By  Mr.  Harrington  : 

Q.  You  are  a  book-keeper  at  the  office  of  the  Congressional  Globe  f— 
A.  I  am  a  book-keeper. 

Q.  You  have  nothing  to  do  with  the  printing  except  to  estimate  the 
cost  and  charge  up  the  bills  f — xS.,  As  a  clerk  I  do  attend  to  that  busi- 
ness. 

Q.  In  what  way  do  you  attend  to  the  business  of  printing  otherwise 
than  in  receiving  orders,  estimating  the  cost,  and  charging  np  the 
bills  ? — A.  In  a  general  supervisory  way. 

Q.  I  do  not  want  a  general  answer.  Specify  what  you  do. — A.  l»y 
actual  figuring  on  the  cost  of  the  work  I  am  able  to  tell,  when  a  job 
conies  in,  what  it  will  cost  to  execute  it.  r  -  \ 

Digitized  by  VjOOQIC 


CHARGES   AGAINST    THE   CONGRESSIONAL   PRINTER,  87 

Q.  I  want  you  to  tell  this  committee  what  practical  work  as  a  printer 
you  do,  outside  of  your  clerical  duties  as  book-keeper  for  the  concern  of 
Kives  &  Bailey. — A.  I  do  not  set  type. 

Q.  Do  you  (io  any  practical  duty  as  a  printer ! — A.  I  do  not. 

Q.  Have  you  any  practical  knowledge  of  printing  f — A.  I  have. 

Q.  What  is  your  practical  knowledge! — A,  I  have  acquired  a  good 
deal  of  practical  knowledge  from  observation. 

Q.  You  cannot  acquire  practical  knowledge  by  observation.  You 
understand  that  very  well.  You  mean  to  say  that  your  knowledge  of 
printing  comes  from  seeing  presses  ruu,  and  seeing  other  people  setting 
type,  but  you  have  no  practical  knowledge  of  either  ? — A;  May  I  be 
allowed  to  state  to  the  committee  how  I  ascertained  that  this  press  was 
capable  of  printing  so  many  impressions  per  day  I 

Q.  I  think  the  committee  will  rather  permit  you  to  answer  my  ques- 
tion. You  have  been  making  statements  now  for  a  day  and  a  half. 
Have  you  ever  done  any  work  as  a  practical  printer  ! — A.  I  have  not. 

Q.  Then  you  are  not  a  practical  expert  in  the  printing  business  ? — A. 
I  am  a  practical  expert  in  ascertaining  the  cost  of  the  work. 

Q.  In  a-scertaining  the  cost  by  figuring  ! — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  details  of  a  printing  establish- 
ment other  than  the  estimating  of  cost  and  the  keeping  of  books! — A, 
I  do. 

Q.  What  knowledge  have  you  ! — A.  Ask  me  questions. 

Q.  Would  3'ou  be  a  competent*  type-setter  ! — A.  I  am  not  a  type- 
setter. 

Q.  Would  you  be  a  competent  pressman  ? — A.  I  could  not  run  a 
press. 

Q.  Can  you  stand  in  any  establishment  and  do  the  ordinary  work  of 
a  printer  ! — A.  1  could  stand  in  any  establishment  and  attend  to  the 
making  up  of  the  cost  of  the  work. 

Q.  That  is  not  my  question ;  it  is  not  a  question  of  cost. — A.  This  is 
a  question  of  cost  that  we  have  here  before  us. 

Q.  Answer  my  question  ;  the  committee  know  what^question  we  have 
before  us. — A.  So  do  I. 

Q.  Could  you  perform  any  of  the  duties  of  a  practical  printer  ! — A.  I 
could  not. 

Q.  Then  all  the  knowledge  you  have  of  the  printing  business  is  such 
as  you  have  acquired  aS  the  book-keeper  of  Eives  &  Bailey  in  receiv- 
ing orders,  and  making  up  the  cost  of  the  work  and  from  observation  ? — 
A.  Yes,  sir. 

Q.  Now  you  have  testified  here,  as  an  expert,  as  to  the  cost-price  of 
paper ;  have  you  ever  been,  or  are  you  now,  a  practical  paper-maker ! — 
A.  I  am  not  a  paper-maker. 

Q.  Do  you  know  anything  from  practical  experience  of  the  cost  of 
paper! — A.  Yes, sir. 

Q.  Do  you  know  anything  about  its  weight  I — A.  I  do. 

Q.  Can  you  judge  from  an  inspection  of  paper  what  is  the  character 
of  the  paper  and  what  it  is  made  of?  Will  you  tell  me  what  this  paper 
is  made  of,  [the  paper  on  which  this  testimony  is  printed;]  what  kind  of 
paper  it  is,  and  its  weight ! — A.  The  question  asked  of  me  was  \vhether 
I  was  an  expert  as  to  its  cost.  I  do  not  consider  myself  very  expert  in 
judging  of  the  original  materials  that  enter  into  its  composition. 

Q.  Yet  you  testified  here,  the  day  before  yesterday,  that  you  consid- 
ered yourself  an  expert  in  paper,  and  you  went  so  far  as  to  say,  judging 
by  the  feel,  that  that  paper  was  of  a  certain  kind  and  a  certain  weight, 
did  you  not! — A.  No,  sir;  I  think  not.  r  ^^^^i^ 
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Q.  I  beg  your  pardon,  bat  you  did.  Don't  you  remember  taking  up 
the  paper  and  testing  it  witli  your  finger,  and  saying  that  it  was  53- 
pound  paper,  and  stating  that  you  were  an  expert  in  the  paper  busi- 
ness?— A.  I  may  have  done  so. 

Q.  And  didn't  you  convey  to  this  committee,  and  didn't  yon  intend  to 
convey,  the  idea  that  you  were  an  expert  in  the  paper  business !— A. 
No,  sir. 

Q.  Tell  me  what  is  the  quality  of  that  paper  you  have  in  your  handt 
[the  paper  on  which  the  testimony  is  printed.]~A.  My  belief  is  that  it 
18  63-pound  paper. 

Q.  How  do  you  judge  f — A.  I  judged  that  by  my  observation  in  hand- 
ling the  paper. 

By  Mr.  Howe  : 

Q.  What  do  you  mean  by  63-pound  paper  If — A.  Paper  that  will  weigb 
63  pounds  to  the  ream  of  600  sheets.  But  I  submit  that  we  have  wan- 
dered some  distance  from  the  statement  that  I  desired  to  make,  and  1 
would  like  to  be  allowed  to  complete  that  statement,  and  to  tell  the  com- 
mittee just  how  I  acquired  the  knowledge  on  which  it  is  based. 

Mr.  Harrington.  I  understand  that  the  witness  has  been  wanderin;' 
a  good  deal  from  his  own  testimony. 

The  Witness.  I  have  been  led  away  by  the  counsel. 

Mr.  Harrington.  I  mean  from  your  testimony  of  the  day  before 
yesterday.  I  want  to  turn  to  that  part  of  your  testimony  where  you 
testified  that  you  were  an  expert. 

Mr.  Howe.  Please  to  have  as  little  of  this  discussion  with  the  witness 
as  possible. 

Mr.  Harrington.  Tell  the  committee,  if  you  can,  of  what  material 
that  paper  is  made. 

Mr.  Howe.  He  said  he  could  not. 

Mr.  Harrington.  Then  I  understand  the  witness  to  say  that  he  i"^ 
not  an  expert  in  the  matter  of  paper. 

Mr.  Howe.  He  says  he  is  not  acquainted  with  the  manufacture  of 
paper,  but  that  he  is  acquainted  with  the  cost  of  it. 

Mr.  Harrington.  From  observation  ? 

Mr.  Howe.  Yes. 

Mr.  Harrington.  But  he  has  no  knowledge  of  the  weight  of  paper  f 

Mr.  Howe.  You  know  now  how  far  he  is  an  expert  in  printing,  and 
how  lar  he  is  not,  and  it  is  for  the  committee  to  say  whether  he  shall 
proceed  with  his  statement. 

[The  witness  here  made  an  informal  statement  of  the  testimony  he 
proposed  to  give.] 

Mr.  Howe.  I  guess  it  will  save  time  to  let  Mr.  Church  make  his  state 
ment,  and  you  will  have  to  trust  to  the  committee  to  weigh  it. 

The  Chairman.  Make  the  statement  as  succinctly  as  you  can. 

The  Witness.  I  will  do  so.  About  six  weeks  since,  according  to  the 
best  of  my  recollection,  I  stood  by  the  side  of  that  press  and  held  uiy 
watch  in  my  hand,  and  counted  the  impressions  that  were  made  on 
that  press  in  one  minute  of  time.  The  number  of  impressions  that 
passed  from  it  in  the  60  seconds  was  43.  I  am  expert  enough  to  multi- 
ply 43  by  60,  and  that  will  give  me  the  number  of  impressions  that  will 
be  made  in  one  hour,  which  will  be  2,580.  There  are  8  hours  in  the  day. 
Multiplying  by  8  will  give  us  the  number  of  impressions  in  the  day,  ami 
they  are  20,640.  Then,  if  that  press  were  running  continuously  durinj 
the  day,  with  no  interruption,  no  loss  of  time,  the  number  of  impressioDS 
on  it  \\ould  be  20,C40.    Acccrding  to  the  best  of  my  information  and 
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belief  the  name  of  that  press  is  the  Allen  rotary  press.    I  have  nothing 
further  to  say  upon  that  point. 

By  Mr.  HARRINGTON : 

Q.  Do  you  mean  to  testify  (I  suppose  as  an  expert)  that  the  Allen  ro- 
tary press  can  make  20,000  impressions  a  day  ! — A.  I  don't  think  the 
counsel  can  confuse  me  upon  the  point  that  I  have  stated. 

Q.  I  am  not  trying  to  confuse  you  ;  1  am  asking  you  a  question  now 
whether  you  mean  to  testify  that  that  press  can  make  20,000  impressions 
ill  eight  hours? — ^A.  I  do. 

Q.  Do  you  know  of  any  other  press  that  ever  was  manufactured  that 
is  capable  of  doing  the  same  amount  of  work  of  that  character,  20,000 
impressions  in  the  time  you  have  stated  9 

The  Witness.  Is  it  necessary  for  me  to  answer  that  question  f 

Mr.  Howe.  I  do  not  see  the  necessity  of  it.  I  do  not  see  the  value  of 
the  answer  if  you  did  give  it,  and  I  do  not  see  exactly  just  yet  the  value 
of  anything  that  yon  have  said. 

Mr.  Harrington.  We  simply  propose,  if  he  makes  the  answer  that 
be  does  know  of  such  a  press,  to  contradict  him.  This  press  never  did 
it  and  never  pretended  to  do  it. 

Mr.  Howe.  He  does  not  say  that  this  press  ever  made  20,000  impres- 
sions in  a  day. 

Mr.  Harrington.  He  puts  it  hypothetically. 

The  Chairman.  Everybody  knows  that  a  press  cannot  run  without 
interruption. 

Mr.  Howe.  I  have  seen  a  saw  cut  up  a  log  at  a  rate  which  would  turn 
out  20,000  feet  of  lumber  in  ten  hours,  but  that  saw  never  cut  5,000  in 
tbe  same  time. 

The  Witness.  This  press  which  I  saw  was  running  at  its  usual  rate 
of  speed. 

Mr.  KosENGARTEN.  I  desire  to  suggest  to  the  committee  whether  it 
would  not  be  well,  in  reply  to  Mr.  Harrington's  assertions  as  well  as 
questions,  for  the  witness  to  state  his  knowledge  of  the  items  that  go  to 
make  up  the  cost  of  printing.  He  has  stated  that  it  was  part  of  his  busi- 
ness to  make  estimates  of  the  cost  of  printing  when  work  was  presented 
to  bim  in  the  counting-room  of  his  employers.  I  want  him,  as  a  further 
test  of  his  capacity  to  speak  on  this  point,  to  state  how  he  estimated  the 
cost  of  printing,  so  that  we  may  see  how  far  his  judgment  coincides 
^with  that  of  practical  printers. 

Mr.  Howe.  Give  us  that. 

The  Witness.  Upon  this  particular  question  ! 

Mr.  Howe.  No  ;  printing  generally. 

By  Mr.  Bosengarten  : 
Q.  You  have  stated  that  you  have  been  in  the  habit  of  estimating  the 
cost  of  printing.  State  to  the  committee,  as  near  as  you  can,  how  you 
make  such  estimates. — A.  When  the  manuscript  is  brought  in  and 
handed  over  the  counter,  I  carefully  estimate  the  number  of  thousand 
eras  which  it  would  make  when  put  into  type  according  to  the  style  of 
type  desired  by  the  customer.  Having  done  that,  I  can  ascertain  the 
size  of  the  printed  document.  I  should  then  calculate  what  the  cost  of 
thf  composition  would  be  on  the  basis  of  60  cents  per  thousand  ems, 
adding  what  would  be  a  proper  allowance  for  the  proof-reading  and  the 
l>erceDtage  of  profit.  I  should  then  calculate  the  quantity  of  paper  that 
would  be  needed  to  print  the  required  numberof  copies  of  the  document. 
I  should  also  estimate  the  length  of  time  that  would  be  consumed  in  the 
printing  of  that  document    I  should  also  estimate  according  to  the 
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Style,  whether  it  was  to  be  finished  up — whether  there  were  covers  to  be 
put  on  it,  or  it  was  to  be  done  plain.  I  should  estimate  according:  to 
the  actual  character  of  the  job  when  it  would  be  finished,  and  a<ld  those 
items  together,  and  the  aggregate  would  show  me  what  would  be 
the  proper  cost  either  to  ourselves,  or,  adding  the  percentage  of  profit, 
to  the  customer,  for  the  job  when  completed. 

By  the  Chairman  : 

Q.  If  you  were  required  to  make  an  estimate  of  a  job  to  be  done  on 
an  Allen  rotary  press,  what  would  you  estimate  the  product  of  that 
press  at  per  day  ! — A.  Do  you  mean  what  the  press  should  be  expected 
to  produce  If  I  should  think  that  such  a  press  as  you  name,  runuiDg 
at  a  rate  of  speed  which  it  is  able  to  sustain  day  after  da^-  with  no 
'  undue  damage  to  the  machinery,  is  capable  of  turning  off  from  15,0(J0 
to  18,000  impressions  per  day ;  that  is,  where  a  single  one  is  fed  down 
at  a  time.  If  the  feeder  should  feed  down  two  at  a  time  the  product 
would  be  greater. 

Q.  If  Messrs  Eives  &  Bailey  had  a  press  of  this  kind,  an  Allen  rotary 
press,  in  their  establishment,  and  if  a  man  should  bring  you  a  job  of 
work  and  ask  you  the  price  of  it,  in  making  your  estimate  of  the  cost 
of  doing  that  work,  what  would  you  calculate  to  be  the  actual  product 
of  that  press  per  day  t — A.  I  should  expect  it  to  be  able  to  produce 
from  fifteen  thousand  to  eighteen  thousand  impsessions  if  it  were  a  job 
that  would  require  no  change  meanwhile;  if  it  were  a  job  that  would 
last  a  whole  day  through,  a  little  more  would  be  done  on  the  press  than 
if  two  or  three  changes  were  made.  Those  are  circumstances  which 
have  to  be  taken  into  consideration  in  estimating  the  cost.  I  should 
say  that  such  a  press  as  that  would  be  capable  of  printing  fifteen  thou- 
sand of  these  envelopes,  one  at  a  time,  of  three  different  kinds ;  that  ii?. 
to  make  three  different  changes.  I  should  think  it  would  print  three 
lots  of  five  thousand  each.  In  doing  that  I  should  think  that  the  prej^s 
would  be  doing  a  fair  day's  work,  and  as  much  as  that  I  should  ex|M?ct 
of  the  press.  I  should  think  that  it  would  be  fair  toward  the  pre^s  and 
toward  all  parties. 

By  Mr.  Harrington  : 

Q.  You  testified  the  day  before  yesterday  that  you  had  collated  some 
samples  of  documents  printed  by  the  Public  Printer.  How  long  have 
you  been  at  work  in  making  this  collation  of  samples  ? — A.  For  the  last 
six  or  eight  months. 

Q.  Did  you  take  those  documents  just  as  you  happened  to  lay  yonr 
hands  upon  them,  or  did  you  select  them  from  all  the  documents  that 
the  Public  Printer  had  printed  after  an  examination  of  the  various  doc- 
uments ! — A.  Out  of  the  whole  number  selected  there  may  be  as  many 
as  100  different  documents ;  perhaps  more  and  perhaps  less ;  I  never 
counted  them. 

Q.  You  selected  about  100  out  of  all  the  documents  that  the  Public 
Printer  has  printed  f — A.  Yes,  sir. 

Q.  And  out  of  that  100  you  brought  into  the  committee-room  those 
which  you  have  submitted  f — A.  Yes,  sir. 

Q.  They  being,  as  I  suppose,  the  best  documents  for  the  presentiUion 
of  your  case ! — A.  No,  sir;  I  am  not  able  to  say  that  they  are  the  best. 

Q.  Did  you  bring  them  here,  having  selected  them  to  be  presented  to 
this  committee,  as  the  best  for  your  purpose,  or  did  you  pick  them  out 
at  random  from  the  one  hundred  documents  you  have  referred  to?— A. 
There  were  three  or  four  instances  where  they  were  selected  as  extreme 
cases.    The  remainder  of  them  I  consider  as  fair  saumles  of  the  whole. 
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Q.  How  do  you  consider  them  as  fair  samples  !  Did  you  pick  them 
out  accordiug  to  yonr  judgment  as  fair  samples,  or  did  you  take  them 
at  random  f — A.  I  picked  them  out  as,  in  my  judgment,  fair  samples. 

Q.  And  the  others  you  selected  as  extreme  cases  f — A.  As  extreme 
cases. 

Q.  Plow  long  have  you  been  preparing  the  basis  of  this  investigation 
or  other  investigations  into  the  affairs  of  the  Congressional  Printer  ! — 
A.  Since  the  order  was  niade  for  the  investigation  by  this  committee. 

Q.  Then,  previous  to  the  order  which  was  made  by  the  Senate  for  this 
committee  to  investigate  these  charges  you  had  not  devoted  any  atten- 
tion at  all  to  the  subject  of  Mr,  Clapp's  malversations  in  office  ? — A.  I 
Lad. 

Q.  For  how  long  had  you  directed  your  special  attention  to  thedelin- 
qnencies  and  shortcomings  of  the  Congressional  Printer? — A.  More  or 
less,  I  should  say,  for  the  last  six  or  eight  months. 

Q.  At  whose  request  f — A,  I  cannot  say  to  you  that  I  was  specially 
requested  by  anybody  to  do  that.  I  have  been  in  the  employ  of  Messrs. 
Rives  &  Bailey;  and  my  interest  in  their  establishment— my  own  suc- 
cess and  prosperity  in  connection  with  that  establishment — ^led  me  to  do 
what  I  considered  for  my  own  interest. 

Q.  Then,  1  understand  you  to  say,  that  in  following  the  Public 
Printer  you  were  led  and  actuated  by  your  own  personal  interest ;  now, 
will  you* please  state  t%  the  committee  what  that  personal  interest  ist — 
A.  When  I  first  began  to  investigate  this  question  I  knew  nothing  of 
these  things 

Mr.  Harrington.  If  the  committee  please,  I  do  not  care  when  he 
began,  ire  has  testified  that  he  began  to  follow  up  the  Public  Printer 
because  he  was  personally  interested  in  doing  so.  I  ask  him  now  to 
state  what  his  personal  interest  was. 

Mr.  ItosENGARTEN,  I  think  that  we  must  hear  the  answer  before  the 
objection  is  made. 

Mr.  Harrington.  Ko  ;  the  objection  first,  and  the  answer  afterward. 
That  is  the  rule. 

Mr.  Howe.  The  objection  lies  to  the  question,  if  at  all.  Of  course, 
exception  cannot  be  taken  to  the  answer  till  we  know  what  it  is.  But 
the  party  putting  the  question,  if  he  puts  a  proper  one,  has  the  right 
to  have  the  question  which  he  puts  answered,  and  not  another  question. 

Mr.  RoSENGARTEN.  I,  of  coursc,  desire  to  make  no  techninal  objec- 
tion of  anj'^  kind.  This  is  perfecely  proper  as  cross-examination  gener- 
ally, and  it  is  right  and  proper  that  Mr.  Church  should  be  interrogated 
to  the  fullest  extent.    Therefore  I  make  no  objection. 

By  Mr.  Howe  : 
Q.  State  what  your  personal  interest  is. — A.  My  personal  interest 
when  the  investigation  first  began  was  the  success  of  the  establishment 
with  which  I  was  and  am  still  connected  in  their  efforts  to  recover  the 
debates  of  Congress,  and  when  I  began  to  investigate  that  circumstance 
I  had  no  knowledge  of  those  things  which  have  been  charged  against 
the  Congressional  Printer.  All  that  I  do  know  now  on  this  subject,  came 
to  me  in  the  course  of  my  investigation  in  reference  to  the  printing  of 
the  debates.  . 

By  Mr.  Harrington  : 
Q.  Yet  you  say  that  you  had  no  knowledge  of  these  matters  charged 
against  the  Public  Printer  until  your  attention  was  brought  to  them  in 
the  iuvestagation  of  the  printing  of  the  Becord  which  was  before  the 
House  committee  f — A.  Yes,  sir.  r  -^^^\^ 
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Q.  Then  how  was  it  that  so  far  back  as  six  or  sevea  months  ago  yon 
had  selected  out  these  extreme  cases  to  show  that  the  cost  of  the  public 
printing  had  been  excessive  and  exorbitant ! — A.  These  documents  were 
not  all  selected  as  far  back  as  six  or  eight  months  ago. 

Q.  Some  of  them  were? — A.  The  investigation  of  the  subject  began 
at  that  tinie  and  w^e  began  selecting  documents. 

Q.  Have  you  ever  had  any  talk  with  Mr.  Bailey  in  regard  to  the 
charges  which  were  to  be  preferred  against  Mr.  Clapp ! — A.  I  have. 

Q.  Has  it  not  been  agreed  between  you  and  Mr.  Bailey  that  as  a  mei% 
matter  of  personal  spite  against  the  Public  Printer  you  would  pursue 
him  to  the  utmost  limit ! — A.  No,  sir. 

Q.  Has  not  Mr.  Bailey  told  you  that  he  would  pursue  Mr.  Clapp  under 
all  circumstances  not  only  to  his  official  destruction  but  to  his  social 
degradation  and  excommunication  f — A.  Xever. 

Q.  And  you  have  never  so  undersood  f — A.  I  have  never  so  under- 
stood. 

By  Mr.  Ho  WE : 

Q.  I  understand  you  to  say  that  you  felt  you  had  a  personal  intere>t 
in  prosecuting  this  inquiry  against  the  Congressional  Printer  ! — A.  Tbe 
inquiry  iu  regard  to  the  printing  of  the  debates. 

Q.  I  understood  you  to  say  that  you  felt  a  personal  interest  in  pro«se- 
cuting  this  inquiry  against  the  Public  Printer! — A.  No,  sir;*iu  prose- 
cuting the  inquiry  as  to  the  printing  of  fhe  debates.  That  is  what  le<l 
me  to  my  knowledge  on  this  subject.  My  personal  interest  in  the  suc- 
cess of  the  establishment  with  which  I  am  connected  led  me  to  under- 
take the  investigation  iu  regard  to  the  cost  of  printing  the  debates. 

Q.  As  to  the  cost  of  printing  the  debates  in  the  Government  Printing- 
office  ? — A.  Yes,  sir. 

Q.  You  started  then  on  the  inquiry  with  a  view  of  showing  that  the 
printing  of  debates  in  the  Government  Printing-Office  cost  more  or  less 
than  that  printing  cost  at  the  Globe  office! — A.  We  endeavored  to 
show  that  it  was  costing  more  at  the  Government  Printing-Office  than 
it  would  cost  the  Government  if  they  should  elect  for  Bives  &  Bailey  to 
do  the  work. 

Q.  And  it  was  while  you  were  pursuing  the  inquiry  with  the  view  of 
ascertaining  what  it  cost  to  print  the  debates  at  the  Government  Print- 
ing-Office, that  you  obtained  information  as  to  the  manner  of  conduct- 
ing the  business  generally  in  that  office  ! — A.  Yes,  sir. 

Q.  Which  information  you  conveyed  to  Messrs.  Rives  &  Bailey?— A. 
Yes,  sir ;  I  worked  along  jointly  with  them.  The  labors  were  conducted 
by  us  together.  1  would  not  be  understood  as  saying  that  I  prosecuted 
all  the  inquiries  and  communicated  the  results  of  my  investigation  to 
them ;  we  labored  together. 

Q.  Were  Messrs.  Rives  &  Bailey  with  you  during  your  visits  to  the 
Government  Printing-Office,  and  when  you  timed  the  presses  in  that 
office  ! — A.  Mr.  Jefterson  Rives  was  with  me  at  the  time.  I  will  state 
the  circumstances  of  my  going  there,  if  you  desire  it. 

Q.  No ;  that  is  enough.  You  were  asked  the  other  day,  after  yon  had 
testified  to  instances  in  which  you  thought  the  Congressional  Printer 
had  do^e  work  for  less  than  the  fair  cost,  if  you  had  knowledge  of  any 
instance  in  which  he  had  done  work  for  nothing,  and  you  declined  to 
answer  that  question  at  that  time.  Are  you  prepared  to  answer  it 
now  ! — A.  Yes,  sir. 

Mr.  RosENGARTEN.  The  reason  why  I  advised  Mr.  Church  not  to 
answer  the  question  at  that  time,  was  that  it  related  to  folding  and 
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Other  work  done  on  the  Congressional  Globe,  which  had  been  under 
examination  before  the  Printing  Committee  of  the  House  of  Representa- 
tives. The  report  of  that  committee  was  not  iA,  and  I  thought,  and  I 
think  still,  that,  with  that  report  in  his  hands,  the  witness  could  save  a 
great  deal  of  time  in  tesstifying  on  that  point.  The  items,  I  understand, 
relate  to  the  folding,  &c.,  of  the  Congi^essional  Globe. 

Mr,  Howe.  I  do  not  wish  to  interfere  with  your  statement,  sir;  but  I 
prefer  that  Mr.  Church  shall  answer  for  himself.  He  is  a  very  compe- 
tent witness. 

The  Witness.  Will  you  allow  me  to  apeak  to  the  counsel ! 

Mr.  Howe.  Have  you  counsel  here? 

Mr.  Church.  I  wish  to  speak  a  moment  to  the  counsel.  Can  I  be 
allowed  to  do  so  ? 

Mr.  Howe.  You  desire  to  consult  witli  counsel  before  you  answer  the 
question  I  have  put! 

The  Witness.  Yes,  sir. 

Mr.  Howe.  You  may  do  so. 

[The  witness  retired,  and  after  consulting  with  the  counsel  for  the 
complainants,  returned  to  the  stand.] 

By  Mr.  Howe  : 

(J.  Are  you  prepared  to  answer  the  question  now  ! — A.  Yes,  sir. 

i).  What  instances  Imve  you^discovered  of  the  Congressional  Printer's 
doing  work  for  nothing  in  the  Government  Printing-office! — A.  In  his 
annual  report  for  1873  I  find  an  instance  of  it.  On  page  25,  opposite 
the  entry  "  Binding  Congressional  Globe  Second  Session  Forty -second 
Congress,"  the  fifth  column  is  headed  ''Cost  of  printing,  dry-pressing, 
folding,  &c."  In  this  column  there  is  nothing  entered  for  the  cost  of  fold- 
ing the  sheets  of  the  Congressional  Globe  for  the  second  session  of  the 
Forty-second  Congress.  This  entry  here  is  only  for  the  number  of  copies 
bound  for  the  Senate.  On  page  22  will  be  found  the  entry  of  those  bound 
for  the  House,  atid  the  two  together  make  the  entire  number.  The  fold- 
ing of  the  sheets  of  the  Congressional  Globe  for  that  session  of  Congress 
cost  a  little  rising  of  $6,000.  That  work  was  done  in  the  Globe  office, 
but  by  hands  employed  and  paid  by  the  Congressional  Printer.  Ever 
since  Bives  &  Bailey  have  been  printing  the  debates,  so  far  as  my  recol- 
lection goes,  the  folding  has  been  done  in  their  building,  for  several  rea- 
sons. It  could  be  more  conveniently  done  near  the  press.  After  the 
work  was  folded  it  could  be  more  conveniently  transported  from  the 
place  of  printing  to  where  it  could  be  bound.  At  all  events,  that  work 
has  been  done  by  hands  employed  by  the  Congressional  Printer  and 
those  bands  have  been  paid  by  him,  and,  as  I  have  before  said,  the  ex- 
penses of  doing  that  work  for  the  second  session  of  the  Forty-second 
Congress  was  a  little  rising  of  $0,000.  It  has  not  been  charged  on  that 
report  against  the  work. 

Q.  State  the  next  instance. — A.  I  was  about  to  remark  that  that  is  for 
one  session  of  Congress,  and  for  the  five  years  that  the  present  Con- 
gressional Printer  has  been  in  office  the  amount  paid  for  that  service  is 
about  825,000,  which  has  not  been  entered  against  tiie  work. 

Q.  No  part  of  it  ? — A.  No  part  of  it  has  been  charged  against  the 
work. 

Q.  Do  you  know  any  other  instance  ? — A.  Yts,  sir.  In  all  of  the  re- 
ports, on  all  of  the  documents,  which  are  stereotyped,  the  cost  of  stero- 
typing  is  not  entered  against  the  work.  On  page  25  of  the  last  annual 
report  is  found  an  entry  for  the  printing  of  the  Becord  for  the  executive 
session  last  spring.    The  cost  of  the  stereotyping  of  that  is  not^  included 
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in  it.  The  expense  of  the  stereotyping  for  the  last  year  tvas,  to  the  best 
of  my  recollection,  about  $11,000  to  $12,000.  I  am  not  certain  what  the 
amount  was,^but  whatever  it  did  amount  to,  it  was  not  charged.  It  has 
not  been  charged  in  any  instance  I  know  of  upon  the  documents  that 
are  given  in  this  report  for  1873.  On  page  11  of  the  annual  report  for 
1873,  I  find  the  expenses  for  the  labor  and  materials  in  stereotyping  to 
be  $11,252.13.  In  the  previous  year  that  same  service  amounted  to 
$16,516,  and  that  expenditure,  whatever  it  may  have  amounted  to  in 
the  gross  or  in  the  individual  items,  has  not  been  charged  to  the  work. 
It  has  been  omitted  from  the  expenses  of  the  documents  on  which  it  was 
done. 

Q.  Any  other  instance  t — A.  I  give  to  the  committer  the  name  of  Mr. 
Gassius  Thomas,  who  is  an  employ^  at  present  in  the  post-oltice  in  the 
House  of  Representatives,  as  having  had,  to  the  best  of  my  knowledge 
and  belief,  on  information,  binding  done  at  the  Government  Printing- 
Office.  I  would  specify,  if  the  committee  desire  me  to  do  so,  the  book  or 
books  which  have  been  bound  there  for  him,  and  I  should  desire  then 
that  he  should  be  examined  and  should  testify  in  regard  to  that  I 
would  like  to  say  nothing  further  abont  it,  than  simply  to  give  his  name 
and  the  names  of  the  books  on  which  the  work  was  done.  He  has  had, 
to  the  best  of  my  information,  a  copy  of  the  Bible  bound  at  the  Govern- 
ment Printing-Oftice,  and  has  had,  to  the  best  of  my  information,  a  copy 
of  Shakspeare  recently  bound  at  the  Govarnment  Printiug-Office.  I  am 
not  able  at  this  time  to  give  the  name  of  any  other  book.  I  am  told  that 
he  has  had  many  other  or  some  other  books  bound,  but  these  two  books 
are  the  only  ones  whose  names  I  am  now  able  to  give  to  the  committee. 
1  feel  a  great  reluctance  in  making  this  statement. 

Q.  Any  other  instance  f — A.  I  would  like  to  give,  as  in  this  previous 
case,  the  name  of  the  Secretary  of  the  Senate,  who  ke«ps  a  book  in 
which  he  records,  I  am  told,  and  believe,  on  the  best  information  I  have, 
the  documents  which  he  sends  to  the  Government  Printing-Office  to 
have  bound  for  various  parties,  and  I  should  prefer  that  the  record 
should  furnish  the  testimony  to  the  committee.  I  prefer  not  saying  any- 
thing further  upon  that  point  myself. 

Q.  Any  other  instance  f  I  am  asking  you  now  for  instances  that  yoa 
know  of  work  done  for  nothing  by  the  Congressional  Printer.  I  am  not 
asking  for  the  names  of  witnesses,  though  I  do  not  object  to  your  giving 
those. — A.  There  is  one  other  gentleman  who,  at  the  present  time,  is 
sick  in  his  bed  and  unable  to  appear  here,  but  he  may,  perhaps,  be  able 
to  be  out  ver^^  soon.  His  name  is  J.  S.  Kellogg — I  believe  his  initials 
are  J.  S. 

Q.  Ue  has  had  work  done  for  nothing  at  the  Government  Printing- 
Office  T — A.  I  have  been  told  so.  • 

By  Mr.  Clapp  : 
Q.  Is  that  the  member  of  Congress  f — A.  No,  sir ;  Mr.  Kellogg  is  not 
a  member  of  Congress. 

By  Mr.  RosENaABTEN : 

Q.  Who  is  Mr.  Kellogg  ? — A.  He  is  a  sort  of  a  dealer  in  second-hand 
books,  transferring,  buying,  and  exchanging  them  ;  I  do  not  know  that 
he  has  any  regular  x)lace  of  business;  if  he  has,  I  do  not  know  of  it. 

Q.  Any  other  instance  7 — A.  I  am  not  able  to  name  any  other  at 
present. " 

Q.  How  did  you  get  your  information  about  the  work  that  was  done 
for  Mr.  Kellogg! — A.  It  was  given  to  me  by  a  gentleman  who  is  at  the 
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liead  of  Mr.  W*  H.  Xallej's  binding  establishment,  on  the  corner  of 
2^inth  and  E  streets.  This  gentleman's  name  I  am  not  able  to  give  you, 
bat  I  can  find  it  out ;  I  think  his  name  is  Chase.  I  can  give  the  name 
definitely  at  another  time. 

Q.  He  told  you  that  Mr.  Kellogg  had  had  work  done  by  Mr.  Glapp  at 
tbe  Government  Printing-Office  for  nothing  ? — A.  He  told  me  that  Mr. 
Kellogg  had  been  having  his  binding  done  at  Mr.  Nalley's  establish- 
ment for  a  long  time  past,  and  that  at  a  certain  time  some  few  weeks 
ago,  (he  did  not  say  how  long  ago,)  Mr.  Kellogg  had  discontinued  pat- 
ronizing Mr.  !N^alley,  and  had  got  his  work  done  at  the  Government 
* PriutingOffice.    He  said  that  Mr.  Kellogg  had  told  him  that  himself. 

•  Q.  Did  he  say  that  the  work  had  been  done  for  nothing  ! — ^A.  I  do 
not  know  that  hfS  said  in  so  many  words  that  it  had  been  done  for  noth- 
ing.   He  may  have  said  so. 

Q.  Did  he  say  so  in  half  the  number  of  words  ? — A.  I  think  Mr.  Chase 
(if  that  is  the  gentleman's  name)  intended  to  convey  the  impression  to 
roe 

Q.  One  moment,  Mr.  Church.  State  what  your  informant  told  you ; 
not  what  he  intended  to  convey  to  you. — A.  I  cannot  say  to  you,  Sen- 
ator, that  he  told  me  anything  in  plain  terms  as  to  his  paying  or  his  not 
paying,  but  I  understood 

Mr.  Howe.  Don't  state  what  you  understood.  It  is  giving,  I  think, 
a  good  deal  of  latitude  to  a  witness  when  he  is  asked  what  he  knows 
in  support  of  a  charge,  to  allow*him  to  state  what  he  has  been  informed 
in  reference  to  that  charge ;  and,  while  indulged  in  the  privilege  of 
stating  what  information  he  has  had  from  others  of  the  fact  alleged,  the 

*  witness  ought  to  be  very  cautious  about  stating  what  he  has  been  in- 
formed. You  have  an  opportunity  to  consult  this  man  and  question  him, 
and  have  him  brought  here  as  a  witness.  If  you  believe  he  will*  swear 
that  work  has  been  done  there  for  nothing,  ought  not  that  to  be  satis- 
factory ? 

The  Witness.  Yes,  sir.  May  I  make  a  statement  that  will  not  be 
taken  down  1 

Mr.  Howe.  You  can  make  a  statement,  but  I  cannot  say  whether  it 
will  be  taken  down  or  not.  It  need  not  be  taken  down  until  we  have 
heard  what  it  is. 

The  Witness.  I  was  led  to  understand  from  what  was  said  by  this 
gentleman  that  Mr.  Kellogg  did  pay  for  the  binding  which  was  done 
for  him  at  the  Government  Printing-Office.  I  would  not  be  understood 
as  saying  that  that  statement  was  made  to  me  positively,  but  that  was 
the  impression  that  was  conveyed  to  my  mind. 

Q.  And  when  you  were  asked  to  state  an  instance  of  work  done  by 
the  Congi^essional  Printer  for  nothing,  did  you  not,  with  the  oath  rest- 
ing upon  you,  give  Mr.  Kellogg  as  an  instance  of  those  for  whom  work 
had  been  done  for  nothing  !— A.  I  have  completed  my  statement  by- 
saying  that  my  impression  was  that  he  did  pay  fior  its  being  done. 
After  giving  Mr.  Kellogg's  name  I  completed  my  statement  by  saying 
that.  That  was  why  I  was  so  desirous  of  finishing  my  statement  upon 
that  point. 

Q.  From  whom  did  you  have  information  of  the  work  done  for  Mr. 
Cassius  Thomas  by  the  Congressional  Printer? — A.  I  am  under  a 
promise  of  secrecy  as  to  that  gentleman's  name;  I  would  like  to  be  ex- 
cosed  from  giving  it ;  I  would  not  like  his  name  to  appear  here. 

Mr.  Howe.  What  do  you  say,  Mr.  Saulsbury  ? 

Mr.  Saulsbubt.  I  do  not  think  it  is  material  that  he  should  state 
whom  he  got  his  information  from,  as  he  gives  the  name  of  the  party 
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who  will  prove  the  fact.  However,  I  do  not  know  that  his  promise  to 
the  gentleman  who  gave  him  the  information  should  inflaence  the  com- 
mittee. 

The  Witness.  I  would  like  to  be  allowed  to  say  a  word  in  further 
explanation  of  what  I  have  already  stated  in  connection  with  th^  names 
of  the  parties  I  have  mentioned  as  having  had  work  done  for  nothing;, 
and  also  in  connection  with  Mr.  Kellogg.  As  I  understand  it,  there  i.<. 
an  express  provision  of  law  which  forbids  the  execution  of  such  work 
at  the  Government  Printing-Office ;  and  that  being  the  case,  I  have  ta- 
ken it  for  granted  as  a  logical  conclusion  that,  if  anything  has  been 
paid  for  such  work,  there  hjis  been  no  place  where  it  could  be  charged 
against  the  work.  The  law  requires,  if  I  read  it  aright,  that  the  Con- 
gressional Printer  shall  make  to  Congress  a  report  of  all  the  printing 
and  binding  which  he  does;  and  as,  in  his  annual  reports,  he  has  not 
entered  anything  of  that  kind,  I  am  led  to  understand  that  it  has  been 
done  for  nothing;  that  is,  so  far  as  the  Government  of  the  United  States 
is  concerned. 

By  Mr.  Howe  : 

Q.  That  is  to  SJiy,  that  tbe  Government  of  the  United  States  does  not 
pay  him  for  it? — A.  I  do  not  understand  the  point  of  your  question. 

Q.  You  say  you  understand  that  he  does  it  for  nothing,  so  far  as  tbe 
Government  of  the  United  States  is  concernedl — A.  I  understand  that 
the  Goveniment  stands  the  expense  of  doing  the  work.  The  hands  who 
are  employed  upon  the  work  as  a  matter  of  course  do  not  contribute 
their  services  for  the  execution  of  the  work,  and  they  are  paid  and  the 
Government  stands  the  expense  of  the  work. 

Q.  You  understand,  then,  that  the  Government  pays  for  doing  that 
work  ? — A.  I  understand  so. 

Q.  You  testified  that  to  be  the  fact,  that  the  Government  pays  for  it, 
and  that  the  parties  do  not  pay  for  it? — A.  lu  the  case  of  Mr.  Kellogg. 
I  believe  he  has  paid ;  that  is  my  belief. 

Q.  And  in  regard  to  Mr.  Thomas  ? — A.  I  am  not  able  to  say  with 
reference  to  that  ease. 

Q.  You  have  cited  as  an  instance  of  work  done  for  nothing  the  foUl- 
ing  of  the  Congressional  Globe? — A.  Yes,  sir. 

Q.  Which  you  say  gives  how  much  for  a  single  session  t — A.  A  little 
above  $6,000. 

Q.  And  you  say  that  the  Congressional  Printer  did  not  make  any 
charge  for  doing  that  work  ? — A.  Yes,  sir. 

Q.  The  allegation  is  that  this  work  which  was  done  for  nothing,  was 
done  for  private  purposes.  Whkt  private  purpose  could  the  Congre^ 
sional  Printer  subserve  by  folding  the  Globe  and  not  making  any  charge 
for  the  cost  of  doing  it ! — A.  I  should  understand  that  that  coui'se  would 
serve  his  own  private  purposes. 

Q.  As  how  ? — A.  In  this  way :  In  this  detailed  statement  which  he 
has  made  in  the  annual  report  of  the  work  done  for  Congress  the  eflfon 
has  been  to  make  it  appear  that  the  work  done  in  that  establishment 
has  been  done  at  reasonably  low  prices ;  while  on  the  departmental 
work,  as  we  have  claimed,  where  no  detailed  statement  is  rendered,  the 
prices  have  been  charged  high.  This  statement,  I  believe,  has  been 
made  in  detail  in  this  way  in  order  that  the  work  executed  by  the  Con- 
gressional Printer  may  appear  to  have  been  done  at  ver^-  moderate 
prices.  The  printing  of  the  Congressional  Becord  of  last  spring  is  a 
sample. 

Q.  Onejmoment.    We  are  talking  now  about  the  Globe,  not  the 
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Record. — A.  The  foldiug  of  a  document  is  properly  a  part  of  tbe  bind- 
ing of  it. 

By  Mr.  Harrington  : 

Q.  The  folding,  you  say,  is  a  part  of  the  binding  ? — A.  The  folding  of 
the  document  is  considered  by  printing-houses  as  part  of  the  binding  of 
it. 

Mr.  Clapp.  Has  it  ever  been  so  considered  at  the  Government  Print- 
iug  Office  ?  i 

[Not  answered.] 

The  Witness.  The  expense  connected  with  the  folding  would  add 
aboat  seven  cents,  I  think — very  near  seven  cents — to  the  cost  of  bind- 
ing that  book.  The  cost  that  is  given  in  the  Congressional  Printer's 
Aunual  Report  amounts  to  seventy-five  cents  per  volume.  The  addition 
of  the  seven  cents  would  make  the  cost  of  binding  about  eighty-two 
eeuts.  If  the  Congressional  Printer  is  able  to  make  it  appear  that  the 
cost  of  binding  the  Globe  is  but  seventy -five  cents,  when  it  is  really 
eighty-two  cents,  he  will  impress  Congress  and  the  country  with  the 
belief  that  he  is  doing  that  work  cheaper  than  a  private  party  can  do 
it,  cheaper  than  the  Congressional  Globe  establishment  is  able  to  do  it ; 
aud,  therefore,  he  will  serve  his  own  purpose  by  retaining  in  his  hands 
that  work  to  execute  which  another  party  would  desire  to  have,  if  I 
may  be  allowed  to  refer  to  the  Congressional  Kecord  as  an  example 

Mr.  Howe.  No,  sir;  you  are  getting  out  of  the  Kecord.  You  are  now 
explaining  the  private  purpose  which  Mr.  Clapp  has  in  folding  the  Con- 
gressional Globe  and  not  making  any  charge  for  the  cost  of  doing  it. 
Confine  yourself  to  that.    The  Record  is  a  distinct  matter. 

By  Mr.  Howe  : 

Q.  Was  the  Globe  office  a  rival  candidate  for  the  binding  of  the  Con- 
gressional Globe  ? — A.  Not  for  the  second  session  of  the  Forty-second 
Congress;  but  they  had  been,  I  think,  about  three  years  previously,  at 
whirh  time  they  had  offered  to  do  the  work  for  78J  cents  per  volume. 
Adding  the  cost  of  foldiug  to  the  reported  cost  of  binding  by  the  Con- 
gressional Printer,  the  cost  in  the  Government  Printing  Office  would  be 
brought  up  to  about  82^  cents,  but  by  his  leaving  the  folding  out  the  • 
cost  of  his  binding  appears  to  have  been  but  75  cents,  3i  cents  below 
what  Messrs.  Hives  &  Bailey  offered  to  do  the  work  tbr.  By  that 
system  of  entering  his  accounts  he  was  able  to  impress  Congress  with 
the  belief  that  he  was  doing  the  work  at  a  more  economical  rate  for  the 
Government  than  that  at  which  Rives  &  Bailey  had  offered  to  dp  it,  and 
was  serving  his  own  private  purpose,  (using  the  form  of  expression  that 
was  used  in  the  allegation,)  in  that  particular  way. 

Q.  By  making  it  appear  that  work  was  done  cheaper  in  the  Govern- 
ineiit  office  than  it  actually  was  ? — A.  Yes,  sir. 

Q.  What  sort  of  an  impression  was  he  producing  on  the  public  when 
he  was  charging  for  other  w  ork  a  great  deal  higher  than  it  actually 
cost  ? — A.  That  he  was  creating  a  surplus  out  of  which  that  work  could 
be  done  for  less  than  the  cost,  or  for  nothing ;  that  by  charging  higher 
than  the  cost  for  this  other  work  a  surplus  would  .be  created,  out  of 
which  he  could  do  certain  classes  of  work  for  less  than  the  cost  of  it, 
and  could  do  certain  other  classes  of  work  if  he  desired  without  enter- 
ing  an^  thing  as  the  cost  of  it. 

Mr.  liosENGARTEN.  That  is  hardly  an  answer  to  the  question  as  to 
tlie  impression  produced  upon  the  public  mind. 

The  Witness.  I  can  answer  the  question  with  a  little  more  definite- 
ness  if  it  is  desired.  ,.  , 
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Mr.  Howe.  Do  so. 

A.  In  that  case  the  impression  of  extravagance  would,  no  doabt,  be 
created  in  the  public  mind. 

By  Mr.  Howe  : 

Q.  On  the  whole,  how  \iould  the  reputation  of  the  Government  Print 
iuK-Oftice  be  affected  when  the  Congressional  Printer  was  reportios: 
aunuall}"  that  he  wavS  doing  certain  classes  of  work  at  double  the  aetnal 
cost,  and  other  classes  of  work  for  half  the  toctual  cost,  and  other  classes 
of  work  for  nothing  at  all  I  Supposing  he  worked  for  reputation,  what 
sort  of  a  reputation  would  he  be  a|)t  to  establish  for  the  office  by  con- 
ducting the  business  in  the  manner  that  you  say  he  does  it! — A.  Thf 
impression  created  upon  the  public  mind  by  such  a  report  as  that  woulH 
be  that  it  was  done  for  some  purpose.  It  might  not  be  the  case,  bat 
that  would  be  the  impression  created  in  my  mind. 

Q.  For  what  purpose  should  you  think  it  was  done?  You  say  lie 
does  the  folding  without  making  any  charge;  that  is  to  get  the  repu- 
tation of  doing  work  cheap.  You  say  he  does  other  work  at  an  ex 
travagant  charge ;  that  is  to  get  a  surplus.  What  becomes  of  the  repn- 
tation  he  earns  while  doing  work  cheap  when  he  is  at  work  for  a  snr 
phisf — A.  In  my  mind,  the  balance  between  the  two  would  be  against 
him. 

Q.  If  the  Congressional  Printer  did  $6,000  worth  of  work  and  did  nor 
charge  anything  for  it,  would  not  he  be  short  in  his  accounts  that  much: 
would  not  he  appear  to  have  $6,000  in  his  hands  that  he  had  not  ex 
pended  ? — A.  Not  if  he  should  overcharge  another  job  by  the  side  of  ii 
to  the  same  extent. 

Q.  Precisely  $6,000?— A.  Yes,  sir. 

Q.  And  that  is  the  way  that  you  conclude  that  he  made  up  for  thh 
deficiency  ?— A.  Yes,  sir. 

Mr.  Rosengabten.  I  want  to  call  Mr.  Church's  attention  to  the  fa<*: 
that  he  spoke  about  tlie  Congressional  Printer  as  working  for  repota- 
tion,  and  I  think  that  may  not  have  been  understood.  It  struck  roe 
that  he  had  already  stated  that  the  reputation  desired  by  the  Congres 
«sional  Printer  was  such  as  would  enable  him  to  get  or  to  keep  certain 
work  rather  than  Rives  &  Bailey  by  showing  that  he  did  it  for  a  les< 
rate  than  they  did  it  for.  Do  you  mean  general  reputation,  Mr.  Church, 
or  is  that  the' reputation  to  which  you  refer! — A.  In  that  particular  in 
stance,  the  binding  of  the  Globe,  I  should  think  it  to  be  done  for  retain 
ing  that  particular  class  of  work,  while  on  other  kind  of  work  it  might 
be  tor  a  general  purpose. 

By  Mr.  HARRINGTON : 

Q.  Do  you  not  know  that  as  a  matter  of  fact  this  binding  !iDd 
stereotyping  go  in  and  are  charged  as  a  part  of  the  cost  of  printing  t— 
A.  The  binding  is  kept  separate  from  the  printing. 

Q.  Don't  you  know  that  in  the  Government  Printing-office,  as  matter 
of  fact,  the  folding  of  the  Globe  and  the  stereotyping  go  in  as  a  part 
of  the  cost  of  the  printing  f — ^A.  I  answered  your  question  before  as  it 
was  propounded.  The  binding  is  kept  separate  from  the  printing.  The 
folding  is  put  in  with  the  printing. 

Q.  Then  if  the  folding  is  put  in  with  the  printing  and  charged  for  as 
printing,  it  is  charged  for,  is  it  not  ? — A.  I  understand  that  in  the  Gov- 
ernment Printing-office  the  folding  is  classed  with  the  printing,  lu 
other  publishing-houses  that  is  not  the  rule ;  the  folding  is  considereci 
.part  of  the  binding. 
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Q.  Now,  then,  when  you  understand  that  the  folding  is  charged  up 
in  the  Government  PrintingOflBce  as  part  of  the  printing,  and  that  the 
charge  for  printing  covers  the  charge  for  folding,  why  do  you  come  upon 
tbe  stand  and  swear  that  there  has  been  no  charge  made  for  folding  f — 
A.  1  do  so,  because  by  reference  to  pages  22  and  25  I  find  it  to  be  so.  On 
l)age  22  will  be  found  the  binding  for  the  House  of  Representatives,  and 
on  page  25  the  binding  for  the  Senate.  I  so  testify  for  the  reason  that 
by  a  single  glance  at  the  column  headed  **  Cost  of  printing,  folding,  dry- 
pressing,  &€.,"  there  is  nothing  entered  as  charged  for  folding.  • 

Q.  Then,  while  you  find  nothing  charged  in  the  book  for  folding,  but 
while  you  have  a  positive  knowledge  that  is  in  fact  charged  under  the 
head  of  printing,  you  come  here  and  testify  that  there  is  no  charge 
made  for  folding  ? — A.  It  is  not  charged  under  the  head  of  printing. 

Q.  I  understood  you  to  say  a  moment  ago  that  in  the  Government 
rrinting-Oflice,  contrary  to  the  usual  habit  and  practice  of  other  print- 
ing establishments,  the  cost  of  folding  is  charged  under  the  head  of 
printing  f — A.  I  mentioned  that  as  the  rule  and  practice  at  the  Govern- 
ment Printing-Ofiice,  but  in  this  particular  instance  this  practice  is  de- 
parted from. 

Q.  Why  do  you  say  that  ? — A.  Because  the  evidence  furnished  me  by 
my  own  eyes  shows  me  that  there  are  no  figures  there. 

Q.  No  figures  for  what  ? — A.  For  the  folding  of  the  sheets  of  the 
Congressional  Globe. 

Q.  But  was  there  not  a  charge  for  printing  it  ? — A.  No,  sir ;  not  at 
all ;  because  the  Congressional  Printer  did  not  execute  the  work ;  it  had 
been  executed  previously  by  Rives  &  Bailey. 

Q.  [Exhibiting  to  witness  a  printed  copy  of  the  letter  addressed  by 
Messrs.  Rives  &  Bailey  to  Senator  Howe.J  Did  you  write  that  letter  f — 
A.  I  assisted  in  the  writing  of  it. 

Q.  Did  you  cause  it  to  be  published  in  the  newspapers  and  spread 
over  the  country  ? 

Mr.  RosENGARTEN.  I  do  not  object  to  the  question,  but  I  hardly 
think  it  is  pertinent  to  the  matter  before  the  committee. 

Mr.  Habbington.  I  think  it  is  competent  to  get  at  this  man's  animus 
in  this  matter. 

Mr.  RosENGABTEN.  Is  that  a  matter  now  before  the  committee,  a 
question  of  Mr.  Church's  animus  ? 

Mr.  Habbington.  I  think  every  witness's  animus  may  be  inquired 
about. 

Mr.  Howe.  Do  you  object  to  the  question  ! 

Mr.  ROSENGABTEN.  No,  sir ;  I  simply  call  the  attention  of  the  com- 
mittee CO  the  fact  that  we  are  going  ofP  from  the  question. 

Mr.  Habbington.  It  will  not  take  long  for  him  to  answer  that  ques- 
tion. 

Q.  After  submitting  this  letter  to  the  chairman  of  this  committee,  did 
you  cause  it  to  be  printed  in  pamphlet  form  and  to  be  published  in  tbe 
Chronicle  ? — A.  Am  I  to  answer  the  question  ? 

Mr.  Howe.  There  is  no  objection  to  your  answering. 

The  Witness,  [to  Mr.  Rosengarten.]  Do  you  desire  me  to  answer  it  ? 

Mr.  ROSENGABTEN.  Certainly.    Tell  the  whole  truth  about  it. 

By  Mr.  Habbington  : 

Q.  Did  you  ? — A.  I  perhaps  may  have ;  I  really  do  not  recollect  at 
this  moment  whether  I  addressed  the  envelope  that  carried  that  docu- 
ment to  the  Chronicle  office  or  not. 

Q.  There  was  an  understanding  between  you  and  Rives  &  Bailey  that 
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this  letter  should  go  to  the  Chronicle  office,  and  be  printed  and  pab- 
lished  f — A.  There  was ;  I  knew  that. 

Q.  And  you  printed  it  in  pamphlet  form  ? — A.  We  did  not  do  it  at 
our  office. 

Q.  You  had  it  done  ? — A.  It  was  procured  to  be  printed. 

Q.  And  you  distributed  it  very  generally  I — A.  Not  very. 

Q.  Now,  I  understand  you,  through  your  counsel,  to  withdraw  tbis 
charge  that  Mr.  Clapp  is  a  defaulter  to  the  Government? — ^A.  Wheu 
the  matter  was  first  called  to  the  attention  of  the  Printing  CoQimittee  of 
the  House  the  term  used  was  **  deficiency." 

Mr.  Howe.  The  record  will  show  for  itself  about  that. 

Mr.  Harrington.  It  seems  to  me  a  very  cruel  thing  that  these  mat- 
ters should  be  spread  over  the  country,  and  that  then  the  counsel  should 
come  up  here  and  say  that  they  do  not  mean  it.  It  is  a  nice  reparatioD 
to  give  to  a  gentleman  whose  reputation  hns  been  assailed. 

George  Gibson  recalled  and  further  examined. 
By  Mr.  Church  : 

Q.  What  is  your  estimate  of  the  cost  of  running  a  single  press,  in 
connection  with  others ;  what  would  be  the  cost  properly  chargeable  to 
one  press,  it  there  should  be  a  journeyman-|n*essman  employed  and  two 
feeders  1 — A.  What  sized  press  do  you  mean  ! 

Q.  We  will  take  this  one  under  consideration — this  Allen  rotary  press. 
(if  that  is  the  name  of  it,)  that  is  used  for  printing  envelopes  ! — A.  The 
journeyman's  pay  would  be  $4;  the  two  feeders,  about  $1  apiece — i± 

Q.  Would  you  charge  the  journeyman's  wages  all  to  the  one  press? 
Suppose  he  were  nmning  two  presses  together ! — A.  You  mentii>ne<i 
but  one  press ;  if  he  were  running  two  presses,  (and  that  is  what  they 
are  allowed  to  do,)  that  would  be  only  $2  for  one  press. 

Q.  The  pressman's  wages  would  be  $2 ;  suppose  you  allowed  the  feeii- 
ers  $1.50  each  ? — A.  You  say  suppose  we  allow  the  feeders  81.50  each : 
we  do  not  allow  them  that  only  on  one  press.  I  do  not  supiK)se  it  cost.-* 
us  over  75  cents  a  day  on  an  average  for  feeders. 

Q.  Well,  suppose  you  allow  two  feeders  at  $1.50  each,  that  would  W 
.^3.  Now,  in  a  large  establishment  where  there  are,  say,  fifty  pn*sses. 
what  proportion  of  the  expenses  would  you  allow  on  that  one  press  for 
the  fuel  or  steam-power,  and  for  wear  and  tear  !  State  what  your  al- 
lowance would  be  on  that  press  in  dollars  and  cents. — A.  I  am  hanily 
able  to  say  as  to  a  large  establishment  of  that  kind,  never  having  had 
any  experience  in  one, 

Q.  What  do  you  think  is  about  the  proper  allowance  for  a  single 
press  in  your  own  establishment  when  they  are  all  running  ? — A.  About 
$2  a  press  we  allow  for  wear  and  tear,  steam-power,  engineer's  pay,  &c. 

Q.  Adding  those  together  I  have  $7  as  the  total  expense— -$2  for 
the  pressman,  $3  for  the  feeders,  and  $2  for  wear  and  tear.  That  make> 
$7? — A.  That  is  about  it. 

Q.  In  your  opinion,  if  a  press  is  running  fast  enough  to  make  20,00<» 
impressions  in  a  day 

Mr.  Howe.  No  more  of  that,  Mr.  Church.  That  is  too  purely  a  hy- 
pothesis for  us  to  spend  any  time  upon  it.  You  have  not  shown  here 
that  there  is  any  press,  and  you  do  not  pretend  there  is  any  press,  in  the 
Government  Printing-Office  that  can  make  20,000  impressions  a  day. 

Mr.  Church.  I  was  about  to  ask  him  if  he  thonght  that  15,000  iro 
pressions  could  be  turned  out  on  an  average  from  a  press. 

Mr.  Howe.  Well,  I  think  you  spent  about  as  much  time  on  that  liue 
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of  inquiry  as  you  ought  to.  This  witness  and  another  witness  have  tes- 
tified in  turn  to  what  is  the  fair  cost  of  doing  certain  work  that  you 
have  exhibited  here.  Now,  I  do  not  think,  to  begin  with,  it  is  legiti- 
mate for  you  to  undertake  to  contradict  them  by  showing  that  in  a  hy- 
pothetical case  the  work  might  be  done  for  less  than  they  saj'  is  a  fair 
cost. 

Mr.  Church,  They  have  given  the  cost  in  their  own  establishment, 
and  I  have  taken  the  press  upon  which  this  particular  work  is  done  in 
the  Government  Printing-Office.  Of  course  the  cost  is  on  a  different 
basis  in  that  instance. 

Mr.  Howe.  You  are  examining  him  as  to  what  it  would  cost  to  do 
the  work  in  a  supposed  case.  If  he  knows  that  the  Government 
Printing-Office  can  do  the  work  for  less  than  he  can  do  it  for  in  his 
establishment,  let  him  say  so. 

Q.  Do  you  know  that  the  Government  Printing-Office,  with  its  facil- 
ities, can  execute  that  class  of  work  at  a  cheaper  rate  than  you  can  do 
it  yourself? — A.  I  would  presume  they  could,  for  considerably  less. 

Q.  In  your  opinion,  what  would  be  the  cost  of  printing  envelopes  on 
that  press  in  the  Government  Printing-Office  which  has  been  de- 
scribed f — A.  I  should  think  that  in  lots  of  5,000  each  they  would  not 
cost  over  60  or  70  cents  per  thousaud. 

By  the  Chairman  : 
Q.  Are  3'ou  familiar  with  the  Government  Printing-Office! — A.  I 
Lave  been  there  a  numl^er  of  times. 

Q.  Did  you  ever  work  there ! — A.  No,  sir. 

By  Mr.  Harrington  : 

Q.  How  much  do  you  charge  by  the  6,000  for  printing  envelopes? — 
A.  For  less  than  5,000  we  charge  $2  per  thousand,  for  5,000  and  upward 
to  10,000  we  charge  $1.50  per  thousand;  for  10,000  and  upward  we 
charge  $1.25  per  thousand ;  and  for  very  large  numbers  we  would  charge 
a  little  less. 

Q.  What  is  the  actual  cost  to  you  of  printing  envelopes? 

The  Chairman.  That  is  mere  cumulative  evidence.  The  other  witness 
has  testified  to  that  subject,  and  this  witness  has  submitted  a  state- 
ment. 

The  Witness.  I  did  not  bring  that  with  the  intention  of  leaving  it 
here  ;  it  is  merely  a  memorandum  in  pencil  for  myself. 

The  Chairman.  Do  you  wish  to  correct  it! 

The  Witness.  No,  sir. 

The  Chairman.  We  consider  it  as  submitted  under  oath.  [To  the  wit- 
ness :]  You  printers  are  all  interested  in  having  this  Government  Print- 
ing-Office broken  up  I 

The  Witness.  No,  sir;  1  would  not  wish  to  see  it  broken  up. 

The  Chairman.  Are  you  not  one  of  the  employing  printers  who  came 
before  us  with  complaints  that  the  Government  Office  was  doing  the 
work  too  cheap  ! 

The  Witness.  My  brother  was  on  that  committee  that  came  before 
you ;  but  he  has  no  desire  to  break  up  the  Government  Printing-Office, 
by  any  means.  We  are  opposed,  though,  to  the  Government  Office  ab- 
sorbing all  the  printing  that  is  done  in  the  District  of  Columbia.  That 
is  the  only  objection  we  make.  He  may  make  a  million  dollars  out  of  it, 
so  far  as  we  are  concerned,  but  we  would  like  to  have  a  share  of  the  work. 

Bv  Mr.  Rosengarten  : 


Q.  There  was  a  case  spoken  of  yesterday  where  the  cos 
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two  small  envelopes,  although  they  were  printed  together,  was  charged 
within  a  fraction  of  the  cost  of  printing  one  large  one  singly.  What  is 
in  point  of  fact  the  comparative  cost  of  printing  two  small  envelojM-vS 
and  one  large  one! — A.  I  should  think  it  would  not  be  much  over  half 
— a  little  over  half. 

Q.  Do  you  remember  the  statement  of  Mr.  Clapp  yesterday  in  answer 
to  the  witness  1  It  was  a  difference,  1  think,  of  six  cents. — A.  I  remem- 
ber it  was  a  statement  to  that  effect.  The  figures,  I  think,  were  $SM 
and  $3.12. 

Q.  What,  in  your  judgment,  would  be  the  proper  difference  ? — A.  I 
should  say,  as  two  are  printed  at  one  time  on  one  press,  the  cost  coald 
not  be  over  75  cents,  where  the  cost  of  a  single  one  is  $1.12. 

By  Mr.  Church  : 

Q.  The  calculation  that  you  have  made  with  reference  to  these 
samples  of  work  and  your  estimates  were  made  on  the  basis  of  printing 
one  single  sheet  at  a  time  ? — A.  I  also  make  a  calculation  there  for  two 
plates. 

Q.  For  printing  from  two  plates  I — A.  Yes,  sir. 

Q.  In  different  plates,  if  you  were  printing  any  large  number,  yoo 
would  print  on  a  sheet  containing  tour,  and  then  cut  the  sheet  apart, 
and  the  cost  would  be  much  less  than  if  printed  a  single  one  at  a  time. 
Would  there  be  any  practical  difference  in  that  case  ! — A.  Yes,  sir. 

Q.  The  printing  could  be  done  much  cheaper  f — A.  A  little  more 
making  ready,  but  there  would  be  but  one-fourth  the  press-work. 

E.  G.  Church  recalled : 

The  Witness.  On  the  first  day  I  was  here  I  was  requested  to  submit 
a  detailed  statement  of  the  cost  of  printing  the  Record  last  spring;  that 
is  for  that  item  of  $249.20.  I  had  it  here  yesterday,  but  did  not  submit 
it.    I  was  called  upon  to  do  that,  and  I  now  submit  it. 

[The  statement  was  submitted  as  follows :] 

Estimated  cost  of  printing  (exclusive  of  composition,  proof-reading,  correciionSf  amd  imiki»$ 
up)  the  proceedings  of  the  executive  session  of  the  ^nate  in  March^  1873 — 900  oopie^j  "lU 
pages  in  each  copy,  and  18  issues  in  each  copy, 

27i^,l^  reams  of  paper 'g)  $6.30 $170  n 

1  engineer,  18  days,  $4 72  •*' 

1  pressman,  18  days,  $4 7*2  *v 

1  laborer,  18  days,  8*2 36  w 

4  feeders,  18  days,  $1  each 74  i"" 

6  folders,  18  day8,$l  each 10-  «v 

1  laborer,  18  days,  $2 36  <■<■ 

1  mailing  dcrk,  18  days,  $3 .>4  t"' 

Gas A)  iii> 

Ink,  20  pounds,  '©  60c W  <*» 

Total 658»91 

No  estimate  for  wear  and  tear  of  machinery  and  type,  uor  for  interest  on  capital  in- 
vested. 

The  committee  here  took  a  recess  until  1.30  o'clock  p.  m.,  and  re- 
assembled at  that  hour. 

A.  J.  Jones  sworn  and  examined. 

By  Mr.  ROSENGAETEN  : 

Question.  State  your  position. — Answer.  Clerk  in  the  First  Comp- 
troller's Office. 
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Q.  Hare  you  charg^e  of  the  returns  made  to  that  office  by  Mr.  Clapp, 
the  Congressional  Printer  ? — A.  I  have  charge  of  the  accounts  which 
are  rendered  by  Mr.  Clapp  to  the  accounting  officers  of  the  Treasury. 
I  revise  them. 

Q.  Will  you  be  good  enough  to  describe  to  the  committee  the  nature 
of  the  transactions  between  your  office  and  the  Congressional  Printer  ? — 
A.  The  accounts  come  to  our  office — that  is,  the  office  in  which  I  am  em- 
ployed, the  First  Comptroller's  Office — from  the  office  of  the  First  Au- 
ditor, who  audits  the  accounts.  They  are  sent  to  our  office  to  be  re- 
vised. We  also  have  the  copy  of  contracts  made  by  the  Cougressional 
Printer  with  parties  for  supplies  of  paper. 

Q.  You  state  that  you  liave  charge  of' the  accounts  between  the 
Priuting-Office  and  the  Treasury  1 — A.  Yes,  sir. 

Q.  Can  you  state  generally  the  nature  of  those  accounts  ? — A.  There 
are  four  accounts  rendered  by  the  Congressional  Printer  which  come  to 
the  First  Comptroller's  Office  for  revision,  namely,  the  accounts  for  the 
payment  of  workmen — for  labor,  rather,  I  meant  to  say,  of  the  printers 
employed  under  him.  We  have  another  account  which  is  called  the 
salaries,  including  the  salaries  of  the  officers  and  the  clerks.  Another 
account  is  for  lithographing  and  engraving,  and  the  other  account  is  for 
the  contingent  expenses  of  the  office. 

Q.  Are  they  detailed  accounts  of  the  work  done  for  the  Executive 
Departments  of  the  Government  I — A.  No,  sir ;  there  is  no  distinction 
made  at  all.  We  have  merely,  a«  I  said,  the  accounts  for  payment  of 
printers,  salaries  of  officers,  contingent  expenses,  and  for  lithography 
and  engraving. 

Mr.  Ingersoll,  [handing  volume  of  statutes.]  Read  section  59  of  that 
statute. 

The  Witness.  '*  The  Congi-essional  Printer  shall  render  to  the  Secre- 
tary of  the  Treasury,  quarterly,  a  full  account  of  all  purchases  made  by 
him,  and  of  all  printing  and  binding  done  in  the  Government  Printing- 
Oftice  for  each  House  of  Congress  and  for  each  of  the  executive  and 
judicial  Departments." 

By  Mr.  Eosengabten  : 

Q.  Is  there  any  account  under  that  section  returned  to  your  office  ? — 
A.  None  to  our  office.  That  says  the  Secretary  of  the  Treasury.  The 
Secretary  has  an  office  to  himself,  where  he  has  clerks  under  his  charge, 
and  the  First  Comptroller  is  a  bureau  officer,  having  clerks  under  his 
control. 

Q.  You  do  not  know  of  any  accounts  of  that  kind  coming  to  the 
oJKce  f — A.  Not  to  my  knowledge. 

Q.  They  would  not  come  to  you! — A.  They  would  not  come  to  our 
office. 

Q,  You  speak  of  paper  accounts  that  all  come  to  you. — A.  I  speak  of 
accounts  coming  there  to  be  adjusted  with  parties  who  had  furnished 
the  Congressional  Printer  with  paper,  in  order  that  they  might  get  a 
settlement.  Parties  would  present  their  bills  to  the  Congressional 
Printer.  He  sends  them  up  to  the  accounting  officers,  and  we  pass  the 
accounts,  upon  which  a  warrant  is  issued  for  which  these  parties  receive 
their  money. 

Q.  Is  all  paper  bought  for  the  Congressional  Printer  paid  for  in  that  way 
through  your  office  ? — A.  I  should  say,  without  going  over  the  accounts, 
that  they  were,  but  I  would  not  be  positive  upon  that  point.  Tiiere 
may  be  some  little  cases  where  the  paper  was  purchased.    If  it  is,  i  do 
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not  know  it.    The  majority  of  the  payments  for  purchase  of  paper 
come  in  that  way,  and  only  in  that  way. 

Q.  Can  you  point  out  the  section  of  the  law  under  which  those  re 
ports  are  made  in  your  office? — A.  I  think  it  is  a  general  law  requirin): 
all  officers  charged  with  the  disbursement  of  public  money  to  rejxirt  !«• 
the  auditing  officers,  that  their  accounts  may  be  adjusted." 

31  r.  Harrington.  May  I  ask  the  counsel  on  the  other  side — they, 
perhaps,  have  examined  the  statutes  much  more  closely  than  I  have — :: 
they  have  knowledge  of  any  provision  of  law  that  requires  this  thinu 
to  be  done  other  than  the  section  to  which  they  have  alluded  and  which 
the  witness  has  read  f 

Mr.  Ingersoll.  I  think,  as  stated,  there  is  a  provision  of  law  reqnir 
ing  all  persons  charged  with  the  disbursemeuts  of  money  to  render  ibi* 
account,  such  as  the  witness  has  spoken  of. 

Mr.  Harrington.  Does  not  that  section  of  the  law  apply  to  all  Gov 
ernment  officers  except  appointees?  I  think  it  has  been  held  that  thu; 
is  not  applicable  to  the  Congressional  Printer,  who  is  an  officer  of  the 
Senate.  I  know  the  section  to  which  you  allude.  There  is  no  suvL 
section  in  the  law  relating  to  the  Congressional  Printer. 

Mr.  Ingersoll.  What  we  have  endeavored  to  prove  is  this,  that  the 
Congressional  Printer  has  failed  to  comply  with  the  requirements  «n 
section  59,  which  has  just  been  read,  that  the  quarterly  reports  providiil 
for  there,  to  be  made  by  him  to  the  Secretary  of  the  Treasury,  hav*- 
never  been  made.  We  supposed  that  Mr.  Jones  was  the  proper' persou 
by  law  to  prove  it,  and  he  tells  us  that  it  is  in  the  Secretary's  officr 
inoper  where  this  evidence  would  be  found.  We  want  either  Mr.  Chqn^ 
to  admit  that  he  has  uiade  none  of  these  reports  under  this  section  'tiK 
or  we  want  to  send  for  the-  person,  and  keep  sending  until  we  get  the 
proper  person.  Somebody  in  the  Treasury  Department  knows  about 
this  thing. 

By  Mr.  Harrington  : 

Q.  Is  it  possible,  under  the  law,  for  the  Public  Printer  to  make  any 
purchases  upon  which  payments  are  made  by  the  Government  of  the 
CTnited  States,  without  returning  an  account  of  that  purchase  to  your 
Department  f — A.  Not  that  I  am  aware  of. 

Q.  Is  it  possible  for  any  printing  to  be  paid  for  by  the  Government 
of  the  United  States  without  returning  to  your  office  an  account  of  that 
printing  ? — A.  I  do  not  know  that  they  return  any  account.  We  merely, 
as  1  said  before,  have  to  revise  four  different  sets  of  account.s.  That 
comprises  the  salaries  of  the  printers  and  employes  and  officers,  thr 
contingent  expenses,  lithographing  and  engraving.  If  the  printing 
work  is  done  for  any  Department  of  the  Government,  we  do  not  know 
which  one  it  is  made  for. 

Q.  When  you  pay  for  the  purchase  of  paper,  yon  know  that  it  is  on 
account  of  that  purchase  ? — ^A.  Just  merely  on  account  of  purchase**. 

Q.  When  you  pay  from  these  vouchers  for  printing,  you  know  it  is 
for  printing! — A.  Yes,  sir. 

Mr.  Clapp.  For  labor. 

The  Witness.  Yes,  sir  5  for  labor. 

By  Mr.  Harrington  : 

Q.  When  you  pay  for  binding  does  not  your  voucher  show  it  is  for 
binding  f — A.  Previous  to  this  fiscal  year  there  were  two  separate  ac- 
counts for  printing  and  binding.    Now  they  are  merged  into  one. 

Q.  Is  not  that  because  heretofore  the  appropriation  for  printing  and 
the  Uiipropriation  for  binding  have  been  separate,  buty^in  the  hist  appro- 
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priation  it  has  been  lumped  ? — A.  Exactly ;  we  render  the  account 
under  each  appropriation. 

Q.  And  therefore  in  keeping  your  accounts  now  you  are  keeping  them 
under  the  last  appropriation  ! — A.  Yes,  sir. 

Q.  Before  any  money  is  paid  out  for  printing,  for  either  of  the  exe- 
cutive or  judicial  Departments  of  the  Government,  there  mnst  come 
into  the  Treasury  Department  an  account  of  work  done,  must  there  not, 
as  a  voucher  upon  which  the  payment  is  made  f — A.  Do  I  understand 
yon,  if  the  Congressional  Printer  wishes  to  take  an  advance  from  the 
Treasury  for  the  payment  of  the  expenses  of  his  oflQce,  vouchers  must 
come  in  f 

Q.  No  ;  I  mean  to  say  this  ;  suppose  the  Public  Printer  should  print 
lor  the  Post-Office  Department 

Mr.  Clapp.  Let  me  tell  you,  Mr.  Harrington,  and  then  you  will  not  be 
drawn  into  error  on  this  examination.  The  Congressional  Printer  is 
credited  with  this  appropriation,  tbat  is,  the  printing  and  binding  made 
ill  one  approi)riatiou.  My  accounts  are  rendered  there  for  material 
furnished,  for  labor  performed,  and  for  lithographing  and  engraving 
outside.  Those  are  the  items  of  the  accounts,  the  vouchers  for  which 
are  returned  to  the  Department,  and  those  form  our  accounts  with  the 
Department.  I  draw  the  money  on  those  vouchers  when  they  are  au- 
dited and  passed  to  my  credit. 

By  Mr.  Harrington  : 

Q.  Have  you  one  of  those  accounts  here  ! — A.  I  have  one  of  ea^h 
kind. 

Q.  I  think  you  had  better  submit  one  of  each  of  the  acox)unts  to  the 
committee  in  order  that  we  may  see  precisely  what  they  are. 

The  Witness,  [producing.!  These  comprise  the  vouchers  of  the  ac- 
count. This  is  what  we  call  the  statement  of  the  account.  It  is  an 
<^g*(regation  of  the  whole  account.  We  state  in  that  form,  [exhibiting,] 
and  accompanying  this  is  a  report  which  is  signed  by  the  head  of  the 
oflBee. 

By  the  Chairman  : 
Q.  Do  I  understand  that  before  the  Congressional  Printer  can  get  the 
money  from  the  Treasury  he  must  present  a  voucher  therefor? — A.  Not 
at  all.  The  Congressional  Printer  is  obliged  to  give  a  bond  in  the  first 
place  for  the  amonnt  of  $80,000,  and  if  he  should  come  into  the  office 
to  day  he  w'»old  be  allowed  to  draw  for  two-thirds  of  the  amount  which 
his  bond  covers,  in  case  of  any  defalcation,  but  when  he  ex|)ends  this 
money  he  must  bring  vouchers  to  the  accounting  officers  to  show  that 
he  has  expended  the  money  and  that  he  is  entitled  to  another  two-thirds 
advance  upon  his  bond,  if  he  requires  it. 

By  Mr.  Howe  : 
Q.  W^hen  he  has  drawn  that  two-thirds  of  $80,000,  that  money  is 
placed  to  his  credit  ? — A.  Yes,  sir ;  if  he  makes  a  requisition  for  it. 

By  the  Chairman  : 

Q.  Does  he  take  the  money  out,  or  is  it  placed  to  his  credit  in  the 
Treasury  ? — A.  I  do  not  know  about  that.  I  have  never  inquired  as  to 
that;  I  am  not  aware  what  they  do,  because  I  have  nothing  to  do  with 
that ;  we  only  charge  them  with  it  when  they  get  the  money. 

Mr.  Harrington.  It  is  utterly  impossible  for  Mr.  Clapp  to  draw  any 
money  out  of  the  Treasury  without  first  filing  with  the  proper  officers 
the  vouchers  therefor.    Let  me  give  you  an  example- 
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The  Witness.  Allow  me  to  interrupt  you.  I  have  been  on  the  ac- 
countvS  since  Mr.  Clapp  came  in.  What  the  practice  is  when  a  new  of 
ficer  comes  in  I  do  not  know,  but  I  know  if  Mr.  Clapp  sends  a  requisi- 
tion to  the  Department  he  cannot  get  any  money  from  there  unless  ht- 
has  filed  vouchers  with  the  Department  to  show  he  has  not  overdrawu 
two-thirds  of  these  $80,000. 
By  Mr.  Harrington  : 

Q.  And  does  he  not,  as  a  matter  of  fact,  always  file  his  vouchers  !  For 
instance,  if  he  draws  money  to  pay  the  hands  employed  in  the  printinjr 
office  he  first  gets  their  receipt.  Does  he  not  send  his  pay-roll  up  there 
as  a  receipt  signed  by  the  different  workmen  f — A.  He  does  to  other 
offices.    It  does  not  come  to  our  office. 

Q.  Do  you  not  know  that  he  does  ? — A.  From  my  knowledge  1  have 
seen  the  vouchers  on  the  table.     I  should  think  he  did. 

Q.  So  that  really  the  money  is  always  paid  out  on  vouchers !— A. 
Upon  vouchers. 

The  Chairman.  Do  you  take  the  vouchers  before  yon  give  the  money? 

Mr.  Clapp.  No,  sir. 

Mr.  Harrington.  You  take  the  pay-roll  first! 

Mr.  Clapp.  I  have  to  provide  the  money  for  the  first  month,  then  1 
have  my  pay-rolls. 

The  Chairman.  You  had  to  pay  them  with  your  money  f 

Mr.  Clapp.  Yes,  sir. 

The  Chairman.  Other  than  the  money  of  the  Government  ? 

Mr.  Clapp.  Yes,  sir. 

The  Chairman.  That  is  to  say,  you  could  not  draw  the  money  T 

Mr.  Clapp.  1  could  not. 

The  Chairman.  I  suppose  this  is  irregular,  to  have  Mr.  Clapp  state 
this! 

Mr.  Ingersoll.  I  am  willing  Mr.  Clapp  should  state  all  about  that 
account. 

The  Chairman.  Is  that  proper  ! 

Mr.  Howe.  There  is  no  objection. 

The  Chairman.  It  throws  light  on  these  transactions. 

Mr.  Clapp.  1  should  prefer,  then,  that  my  paymaster,  who  examiues 
all  these  matters,  except  to  receive  my  signature,  makes  all  the  drafts. 
and  all  the  payments,  should  state  this  matter  himself.  He  understanils 
it  minutely.  I  cannot  draw  the  money  until  I  show  the  reason  I  si)eDt 
it.  They  have  passed  the  appropriation  to  my  credit  to  the  amount  of 
two-thirds  of  my  bond,  but  they  cannot  pay  it  uutil  I  have  somethiug 
to  show  for  it. 

The  Chairman.  Mr.  Jones,  who  is  the  man  we  want  to  give  us  tbij^ 
information  ?• 

The  Witness.  What  information  f 

The  Chairman.  Who  understands  as  to  the  quarterly  re^wrts  t 

The  Witness.  To  the  Secretary  of  the  Treasury ! 

The  Chairman.  Yes,  sir. 

The  Witness.  1  do  not  know  who  could  give  you  that  inforniatfon. 
There  is  no  officer  to  my  knowledge  employed  in  the  Secretary's  Bureaa 
who  has  charge  of  the  Congressional  Printer's  accounts. 

Mr.  Harrington.  I  might  as  well  say  to  the  committee,  as  a  matter 
of  fact,  the  Congressional  Printer  has  made  no  reports  to  the  Treasury 
Department  other  than  these. 

Mr.  Clapp.  Other  than  the  monthly  returns.  That  is  all.  1  so  8tat4Ml 
early  in  the  investigation,  when  the  question  first  came  up. 

•  See  a  letter  from  the  Comptroller's  office  appended,      i 
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The  Chairman.  I  do  not  see  the  necessity  of  proving  it,  then. 

Mr.  Ingersoll.  I  never  knew  it  to  be  admitted  before. 

The  Chairman.  It  was  admitted. 

Mr.  Howe.  But,  Mr.  Ingersoll,  you  did  not  understand  what  these 
monthly  returns  were  made  up  of,  and  for  that  reason  you  wanted  to 
pursue  the  inquiry.  Mr.  Clapp  saying  he  never  made  any  quarterly  re- 
l>ort,  but  a  monthly  report,  you  were  not  content  to  rest  upon  that  with- 
out knowing  something  about  what  these  returns  were. 

Mr.  Ingersoll.  Because  I  did  not  suppose  that  these  monthly  re- 
turns would  contain  all  the  items  mentioned  in  section  59. 

Mr.  Clapp.  The  committee  can  judge  of  that. 

Mr.  Harrington.  We  say  those  monthly  returns  are  all  that  we  have 
made,  and  the  committee  must  judge  whether  that  is  a  compliance  with 
the  law. 

The  Witness.  I  have^ll  these  accounts  made  by  the  Congressional 
Printer.     [Exhibiting.]    There  is  a  statement  for  the  salaries  paid. 

By  Mr.  Ingersoll: 

Q.  What  is  the  number  f— A.  192,334.  This  (exhibiting)  is  192,359, 
and  this  (exhibiting)  191,508. 

Q.  We  want  to  have  a  full  understanding  of  what  these  reports  con- 
tain. We  will  call  what  you  have  in  your  hand  No.  1.  What  number 
is  that  I— A.  No.  191,668. 

Q.  Read  that  and  see  what  it  contains. — A.  This  is  an  ^*  account  of 
A.  M.  Clapp,  as  disbursing  agent  for  salaries  in  the  office  of  the  Con- 
gressional Printer.''    It  is  for  the  quarter  ending  December  31,  1873. 

Q.  Did  you  read  the  whole  of  that  account ! — A.  I  did  not  read  it  all. 
I  read  the  heading.  I  thought  that  was  all  you  wished.  I  will  read 
the  body.    The  item  is: 

For  part-warrant  No.  2333 :  to  warrant  on  the  Treasurer,  dated  December 
27,1873 $3,481  20 

That  is  the  only  debit  in  the  account.    The  credit  is : 

By  amount  of  his  disbursement  for  the  quarter  ending  December  31, 1873..     3, 481  20 

Q.  Is  that  the  only  paper  he  sends! — A,  This  paper  is  made  up  in  the 
First  Auditor's  Office  by  the  clerk  who  audits  the  account.  It  is  then 
sent  to*the  First  Comptroller's  Office,  and  is  revised  by  me  or  whatever 
clerk  happens  to  be  in  charge. 

By  Mr.  Habrington  : 

Q.  Would  it  not  be  well  to  commence  with  the  first  paper  that  comes 
iuto  your  office  and  state  to  the  committee  the  process  by  which  you 
make  this  statement? — A.  [Exhibiting.]  There  is  the  account,  which 
comes  into  our  office  in  just  this  manner,  with  the  exception  that  there 
is  a  report  almost  similar  to  this  sent  to  the  head  of  each  of  the  bureaus 
through  which  it  passes. 

Q.  That  is  Mr.  Clapp's  report  f — A.  Here  is  his  voucher,  which  he 
sends.  [Exhibiting.f  It  first  comes  in  that  shape  to  the  Department. 
This  is  made  up  by  First  Auditor.  [Exhibiting.]  This  is  the  pay-roll 
of  Mr.  Clapp  as  he  sends  it  to  the  accounting  officers,  and  the  clerk  in 
the  First  Auditor's  Office  takes  this  account,  examines  it,  sees  whether 
the  computations  are  made  correctly,  sees  whether  the  receipts  are 
signed  opposite  the  names,  and  after  abiding  up  the  totals  makes  out 
this  statement  and  another  report,  which  is  signed  by  the  First  Auditor 
and  countersigned  by  the  First  Comptroller. 

Q.  Before  you  go  any  further,  the  following  is  the  first  paper  that 
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goes  into  the  Treasury  Department  in  the  matter  of  the  settlemeut  of 
these  accounts: 

Tbe  United  States  in  account-current  with  A.  M.  Clapp,  Concessional  Priut^r,  U 
disbursemeuts  made  by  him  during  the  quarter  ending  December  31,  1^73,  oat  i<f 
appropriation  for  the  compensation  of  the  Congressional  Printer,  and  the  clerk;:  an<I 
messenger  in  his  office,  contained  in  the  act  making  appropriations  for  the  legislativr. 
executive,  and  judicial  expenses  of  the  Government  for  the  year  ending  June  3C),  K4. 
&c.    Approved  the  3d  March,  1873. 

Q.  In  this  account  is  fixed  the  amount  of  salaries,  together  with  the 
receipts  of  the  persons  who  received  the  same,  is  it  not ! — A.  Ye^  sir. 

Q.  And  upon  that  statement,  which  ^e  call  a  voucher,  you  maiif 
your  settlemeut  under  that  appropriation  I — A.  Exactly  so, 

Tbe  Chairman.  Does  that  contain  a  list  of  the  employes! 

Mr.  Harrington.  Certainly,  with  their  individual  receipts. 

The  Witness.  This  Is  for  the  oflBcers.  The  pay-rolls  are  rendeml 
separately ;  there  is  another  for  the  employes. 

By  the  Chairman  t 

Q.  Do  I  understand  before  Mr.  Clapp  can  get  his  money  he  must  pre- 
sent this  paper! — A.  I  do  not  know.  Mr.  Clapp  was  in  oflfice  wh<*n  1 
was  put  upon  the  accounts;  but  if  Mr.  Clapp  now  wants  any  money  b«* 
must  send  vouchers  to  the  Department  showing  that  he  has  not  over 
drawn  two-thirds  of  the  amount  of  his  bond  of  $80,000. 

Q.  This  account  of  which  you  have  been  speaking  first  goes  to  tbf 
Auditor! — A.  It  does. 

Q.  He  audits  it ! — A.'  He  does. 

Q.  He  certifies  it  to  the  Comptroller! — A.  He  does. 

Q.  The  Comptroller,  if  he  finds  it  is  within  the  appropriation,  certifies 
it  for  payment,  does  he  not! — A.  Before  he  gets  the  money  we  know 
very  well  that  he  has  not  overdrawn  his  appropriation.  We  know  tbat 
when  he  makes  his  requisition. 

Q.  What  does  your  oflQce  do  ! — A.  When  Mr.  Clapp  makei$  a  requisi- 
tiou  upon  the  Department  the  requisition  is  referred  around  to  thi»  dif- 
ferent oflBces  to  show  the  state  of  Mr.  Clapp's  account.  If  he  has  over 
drawn  the  two-thirds  of  his  bond  he  cannot  get  a  cent ;  but  if  he  b;fe 
not  overdrawn  it,  so  much  as  he  has  not  overdrawn  we  advance  to  him. 

Q.  What  becomes  of  this  paper  after  it  gets  to  your  office  t — A".  When 
it  comes  to  my  office  it  is  generally  revised  and  filed  away,  but  it  gi»e'J 
first  to  the  First  Auditor,  and  he  audits  it  and  then  it  comes  to  our 
office.  I  take  it  up  after  it  comes  to  our  office  and  go  through  with  it 
and  revise  it. 

Q.  Who  issues  the  Varrant  on  the  Treasury  for  this  amouDt  of 
money  I — A.  It  has  already  been  advanced  to  him.  We  do  not  issue 
any  warrant  at  all  to  pay  this  amount.  I  will  show  how  tbat  is:  The 
amount  of  that  voucher  is  $3,481.20.  Mr.  Clapp  drew  that  money,  t*» 
pay  these  employes,  the  22d  December,  1873.  He  drew  a  warrant  on 
the  Treasury  (No.  2333)  for  just  that  amount  exactly. 

Q.  Was  that  money  drawn  before  or  after  the  filing  of  this  paper  with 
the  Auditor  ! — A.  It  was  drawn  before. 

Q.  Upon  a  requisition  ! — ^A.  Upon  a  requisition. 

Q.  Then  the  Congressional  Printer,  as  I  understand  you  to  say,  aseer 
tains  the  amount  of  money  that  he  will  have  to  pay  to  his  emplovt^ 
makes  a  requisition  upon  the  Treasury  against  the  fnnd  credited  to  bis 
account,  pays  them,  and  then  files  with  your  office  tbe  vouchers?— A- 
Just  so. 

Q.  But  the  office  taking  care  to  limit  him  to  two-thirds  of  the  amount 
to  which  he  is  a  bonded  officer  ! — A.  Exactly  so. 
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By  Mr.  Ingersoll  : 

Q.  in  any  of  these  special  reports,  called  monthly  reports,  that  you 
have  just  referred  to,  is  there  any  statement  made  by  the  Cong^ressioual 
Printer  of  the  printing  and  binding  done  in  the  Government  Printing- 
Oftice  for  each  House  of  Congress? — A.  No,  sir. 

Q.  In  none  of  them  I — A.  None  of  them. 

Q.  Is  there  any  statement  made  in  any  of  them  of  the  printing  done 
bv  the  Government  Printer  at  the  Government  Printing-Office,  and 
binding  done  for  each  of  the  executive  and  judicial  Departments  of  the 
Government  f — A.  None  at  all. 

By  Mr.  Howe  : 

Q.  Do  you  know  to  what  office  or  to  what  oflicer  in  the  Treasury  De- 
partment such  accounts  would  go! — A.  The  section  that  I  have  just 
read  requires  a  quarterly  return  to  be  made  to  the  Secretary  of  the 
Treasury.  1  have  no  knowledge  of  any  return  being  made  by  Mr.  Clapp, 
except  these  accounts  which  w^e  passed  upon  in  our  office. 

Mr,  Clapp.  We  do  not  claim  that  we  have  made  any  others.  All  the 
reports  that  were  made,  were  through  my  monthly  returns. 

Mr.  Howe.  But  do  not  your  monthly  returns  include  your  disburse- 
ments for  binding,  for  printing  f 

Mr.  Cjlapp.  For  labor,  for  material,  for  everything. 

Mr.  Howe.  Now  he  says  your  accounts  for  material,  for  binding, 
and  for  printing,  do  not  come  to  him. 

Mr.  Clapp.  They  go  to  another  Bureau. 

The  Witness.  To  the  First  Auditor's  Office. 

By  Mr.  Howe  : 

Q.  Where  do  they  go  from  the  First  Auditor's  Office? — A.  The  returns 
made  by  Mr.  Clapp  are  held  up  until  the  completion  of  the  quarter;  at 
tlie  end  of  ejich  quarter  the  clerk  audits  the  account  and  transmits  it 
to  the  First  Comptroller's  Office,  where  it  is  revised.  Will  the  committee 
allow  me  to  make  a  statement  to  make  it  perfe<5tly  clear?  Mr.  Clapp, 
about  the  middle  of  every  month,  and  about  the  last  of  the  month 
generally,  draws  some  money  to  carry  on  the  expenses  of  his  office, 
ile,  at  that  time,  brings  up  and  files  with  the  clerk  in  the  First  Auditor's 
Oflice  certain  vouchers  on  which  he  has  made  payments  to  parties  em- 
ployed and  for  the  purchase  of  material  ami  for  the  contingent  expenses 
of  the  office.  When  that  is  brought  to  the  First  Auditoi^'s  Office,  he  gen- 
erally makes  a  requisition  upon  the  Treasury  for  money  to  be  advanced 
from  the  appropriation.  The  requisition  is  sent  in  the  regular  form  in 
the  Treasury  Department  around  to  the  different  Bureaus  to  know 
what  is  the  state  of  Mr.  Clapp's  account.  The  statement  is  put 
upon  the  requisition  and  each  officer  reports  what  the  state  of  Mr. 
Clapp's  account  is  according  to  the  books  in  his  office,  and  it  finally 
conies  to  our  office,  and  we  recommerffi  to  the  Secretary  of  the  Treasury, 
if  Mr.  Clapp  has  not  exceeded  the  two-thirdsamountofhisbond,$SO,0()0, 
to  allow  him  so  much  money  to  be  drawn  from  the  Treasury  Department 
to  pay  his  expenses,  and  at  the  end  of  each  quarter  of  the  year  they 
are  entered  together  by  the  clerk  in  the  First  Auditor's  Office  and 
made  up  in  the  form  of  an  account.  The  committee  will  see  that  there 
are  three  separate  parcels  in  that  account.  They  comprise  the  three 
months  in  the  quarter  and  they  lump  those  together  and  make  a  state- 
ment of  the,  account  and  report  it  to  the  Register. 

Mr.  Clapp.  That  contains  all  the  vouchers  ? 

The  Witness.  All  the  vouchers. 

Mr.  Clapp.  For  the  material  and  everything  ?  r^  T 
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The  Witness.  That  comprises  all. 

Mr.  Harrington.  It  is  on  account  of  public  printing  and  binding. 

The  Witness.  But  it  is  an  account  for  the  payment  of  workmen  and 
some  material. 

Mr.  Clapp.  Whatever  material  we  have  vouchers  for  to  file  in  durin;^ 
the  month. 

Mr.  Harrington.  This  will  demonstrate  it  to  the  committee.  Tnni 
ing  to  this  number  192,335,  here,  as  I  understand,  is  an  account  of  the  Con 
gressional  Printer  for  public  printing  and  binding,  which  is  subinittetl 
to  the  Auditor,  this  being  an  abstract  of  the  vouchers. 

Mr.  Howe.  Let  the  witness  take  it  and  say  what  it  is. 

The  Witness,  [exhibiting  the  papers.]  This  is  called  an  account  cnr 
rent  which  Mr.  Clapp  renders  to  the  accounting  officers  of  the  Treas 
ury.  He  renders  one  of  these  monthly,  and  when  three  of  thein  are 
brought  in  during  the  quarter,  they  are  then  lumped  together,  and  a 
final  settlement  made  for  that  quarter. 

The  United  States  in  accoDn€  with 

A.  M.  Clapp,  CoDgressioDa)  Printt-r. 

For  disbursements  made  by  him  from  the  first  to  the  3l8t  day  of  January,  lc74,  ii- 

elusive,  out  of  the  appropriation  for  the  public  printing  and  binding  contained  in  lU 

act  making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the  year 

ending  the  30th  of  June,  1874,  &c.,  approved  March  3d,  1873. 

On  the  debtor  side  we  find : 
December  3l8t,  1873.  For  balance  due  the  Congressional  Printer. 

This  is  the  balance  which  was  due  him  upon  the  last  settlement  ot 
his  account,  $48,271.32. 

January  Slst,  1874.  Amounc  of  accounts  paid  per  abstract  C,  see  vouchers  1  to  :^'. 
inclusive,  $19,166.28. 

January  31.  To  amount  paid  employes  for  services  rendered  in  the  public  printini: 
and  binding,  $96,127.41. 

Making  a  total  of  8163,565.01,  which  are  all  the  items  on  the  deln: 
side.    On  the  credit  side  there  are- 
January  10, 1874,  by  warrant  on  requisition  of  this  date |75,  OiKJ  ■* 

January  22,  by  ditto 44,>'  • 

January  31,  by  balance  due  the  Congressional  Printer 44,  WV.  "1 

which  balances  his  debit  side  with  the  account. 
By  Mr.  HABBiNaTON : 

Q.  Now,  accompanying  that  statement,  do  you  not  find  the  origiiwi 
vouchers?  Please  turn  to  them. — A.  Yes,  sir;  the  vouchers  are  all 
with  the  accounts,  or  else  they  could  not  pass  theacconnting  officer. 

Mr.  Harrington.  I  desire  to  call  the  committee's  attention  to  tbr 
original  vouchers.  This  will  show  tiow  the  account  was  made  up.  There 
was  a  statement  which  Mr.  Clapp  sends  in  to  the  Auditor. 

Mr.  Saulsbury.  I  do  not  so  understand  it.  That  is  a  statement 
made  up  in  the  Auditor's  Office  from  the  monthly  accounts. 

The  Witness.  That  is  Mr.  (Jlapp's  account-current. 

Mr.  Harrington.  This  is  a  statement  of  the  original  vouchers  here. 
Turning  to  No.  2 — there  are  from  1  to  30  of  them — this  one  we  tin»l 
marked  Campbell  &  Armstrong,  headed : 

The  United  States,  on  account  of  public  printing  and  binding,  to  Campbell  &  Ano- 
strong,  debtors. 
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Then  giving  the  items — 

lOdozeo  blue  title-leather,  at  $18 $1>?0 

10  dozen  cochineal  title-leather,  at  $21 210 

2^}  blue  roans,  at  $10 230 

And  SO  on  with  the  items. 

Received  January  20,  1874,  of  A.  M.  Clapp,  the  Congressional  Printer,  the  sum  of 
S4,r)04.10  in  full  of  the  above. 

CAMPBELL  &  ARMSTRONG. 

This  is  the  statement,  those  being  the  original  vouchers. 

Bj'  the  Chairman  : 

Q.  Mr.  Jones,  this  is  an  aggregate  statement  sach  as  you  havd 
read  ? — A.  Yes,  sir. 

Q.  Giving  so  much  due  the  Congressional  Printer,  so  much  due  on 
nuexpended  appropriation,  crediting  him  with  so  much  received  ;  and 
then  in  this  bundle  are  the  vouchers  for  all  the  items  for  which  he  re- 
ceives money  under  this  statement  ? — A.  Yes,  sir. 

By  Mr.  Harrington  : 

Q.  I  understand  this  same  process  applies  to  the  four  classes  ! — A. 
Just  the  same.    Every  account  is  entered  in  pre«-isely  the  same  manner. 

Mr.  Ingersoll.  If  the  committee  please,  in  order  that  we  may  have 
no  misunderstanding  as  to  the  facts,  I  think  it  well  enough  to  under- 
stand them  now,  if  there  are  any  differences  of  opinion  as  to  what  the 
facts  now  are,  to  know  whether  we  can  agree  or  not.  '  If  I  understood 
Senator  Howe  day  before  yesterday,  he  assumed,  and  perhaps  correctly, 
from  the  fa<5ts  as  he  supposed  them  to  be,  that  the  Congressional  Printer, 
instead  of  making  quarterly  repoits,  under  section  fifty-nine  of  the  act  of 
1800,  made  monthly  reports,  and  that  the  monthly  reports  contained  in 
substance  all  that  could  be  contained  under  the  law  in  a  quarterly  report 
provided  to  be  sent  to  the  Secretary  of  the  Treasury,  and  the  monthly  re- 
ports woukl  be  equivalent  to  a  quarterly  report.  I  do  not  know  that  I  shall 
be  inclined  to  differ  with  Senat^or  Howe  if  the  facts  bear  him  out  in  that 
assum))tion.  If  I  understand  the  evidence,  so  far  as  I  have  heard  it  to- 
day, it  does  not  support  that  position.  These  monthly  accounts  are  state- 
ments of  expenditures  by  t!ie  Congressional  Printer.  They  do  not  contain 
any  statement  with  regard  to  the  amount  of  purchases  made  by  him  ;  to 
wit,  they  do  not  state  the  amount  of  work  done  for  printing  and  bind- 
ing in  his  office  for  either  House  of  Congress  and  for  each  of  the  exec- 
utive and  judicial  Departments.  They  do  show,  the  one  that  has  just 
been  read,  that  of  a  certain  firm  he  bought  a  certain  amount  of  material 
and  that  he  paid  for  it.  I  do  not  see  that  they  contain  anything  else. 
They  do  not  show  what  he  does  with  the  material.  We  suppose  that 
all  he  buys  is  disposed  of  for  the  public  use,  at  least  it  should  be  in  the 
course  of  the  adminfstration  of  his  office,  for  printing  for  both  Houses 
of  Congress  and  for  each  of  the  executive  and  judicial  Departments, 
In  order  that  the  Government  might  know  what  Mr.  Clapp  did  with 
the  material  purchased,  it  required  of  him  that  he  should  make  quar- 
terly reports  to  the  Secretary  of  the  Treasury  of  work  done  for  each 
House  of  Congress  and  for  each  of  the  executive  and  judicial  Depart- 
ments. These  accounts  that  are  rendered  here  by  him  to  the  Auditor, 
and  which  have  been  here  in  evidence  to-day,  do  not,  as  I  understand, 
make  any  statement  whatever  concerning  the  use  that  he  makes  of  the 
materials  purchased  by  the  Congressional  Printer.  Am  I  not  right  in 
regard  to  that! 
Mr.  Harrington.  You  cannot  be  correct,  because,  if  the  Public 
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Printer  renders  to  the  accounting  officer  of  the  Treasury-,  first,  an  item- 
ized bill  of  all  purchases  he  has  made,  then  an  itemized  bill  of  all  money 
that  he  has  expended  for  binding,  then  an  itemized  bill  of  all  money 
that  he  has  expended  for  paying  hire,  and  then  an  itemized  bill  for  all 
the  cost  of  lithographing  and  engraving,  he  must  necessarily  render  hii 
itemized  bill  of  all  the  work  that  has  been  done  in  his  Department,  aud 
it  would  be  utterly  impossible  in  any  statement  to  make  it  so  minute  as 
it  is  made  in  these  v^ouchers.  For  instance,  here  is  a  class  of  aceouiit> 
running  througb  simply  three  months  of  one  class  of  accounts.  Make 
them  four.  There  would  then  be  a  bun<lle  sixteen  times  as  high  as 
that.  [Illustrating.]  To  copy  that  out  and  print  it  and  send  it  to  the 
Secretary  of  the  Treasury  would  be  simply  a  wasteful  expenditure  uf 
public  money ;  it  would  cost,  probably,  some  ten  or  fifteen  thousand 
dollars. 

Tbe  OiiAiRMAN.  Whatever  may  be  the  compliance  with  the  law  or 
the  shortcoming,  I  think  it  is  perfectly  understood  here  what  Mr.  Clapp 
does  or  what  he  does  not  do.  The  differeuce  between  you  is  whether  it 
is  a  compliance  with  the  law  or  not. 

Mr.  Harrington.  That  is  it. 

The  Chairman.  You  do  not  want  any  evidence  about  that! 

Mr.  Ingersoll.  I  want  to  correct  Mr.  Harrington's  statement  as  U 
what  these  reports  contain.  If  Mr.  Harrington  will  produce  a  statement 
for  each  month  or  for  the  quarter  that  shows  what  ex[>enditures  Mr. 
Clapp  has  made  in  the  way  of  printing  and  the  work  done  for  Congress 
and  for  each  Department,  executive  and  judicial,  then  I  shall  have  no 
further  issue  with  him  upon  that  point. 

Mr.  Clapp.  We  do  not  do  any  printing  except  for  Congress  and  tht' 
Departments,  and  every  voucher  is  contsjined  in  this. 

Mr.  Ingersoll.  I  will  ask  Mr.  Harrington  if  it  shows  any  work  done 
for  Congress  or  work  done  tor  the  judicial  Department. 

Mr.  Harrington.  The  witness  has  not  brought  here  any  vonchers 
except  for  a  class  of  public  printing  and  binding,  and  he  says  this  is  a 
sam)>le  of  the  vouchers  that  Mr.  Clapp  monthly  returns  to  his  Deiwrt 
ment.  With  his  statement  for  that,  it  the  gentleman  will  look  at  these 
vouchers  he  will  find  that  they  are  as  minute  as  it  is  possible  to  make 
them. 

Mr.  Ingersoll.  On  the  subjects  to  which  they  refer. 

Mr.  Harrington.  If  these  reports  are  minute  upon  the  subjects  of 
printing  and  binding,  the  witness  testifies  that  upon  other  subjects  tlie> 
are  equally  minute  and  equally  clear.  If  there  is  any  doubt  about  tbe 
question  they  can  send  up  for  the  rest 

Mr.  Ingersoll.  Do  you  claim  they  are  there  ! 

Mr.  Harrington.  I  do.  I  claim  there  is  a  return  like  this  in  all  the 
Departments  made  in  the  shape  of  vouchers,  and  I  do  not  understan<l 
it  to  be  disputed. 

Mr.  Clapp.  And  made  monthly. 

-Mr.  Harrington.  The  oiily  question  between  us  is  whether  therein 
a  compliance  with  the  law,  as  to  whether  it  is  done  quarterly. 

Mr.  Ingersoll.  I  understood  the  witness  to  state  that  of  his  knowl- 
edge,  and,  of  course,  I  take  it  he  does  possess  knowledge  of  the  contents 
of  the  i)apers  he  has  submitted  here,  and  of  which  he  seems  to  have 
jurisdiction.  The  witness  hsw  state<l  that  the  Congressional  Printer 
has  never,  to  his  knowledge,  made  any  report  of  work  done  by  him  for 
either  House  of  Congress,  or  for  any  executive  or  judicial  Department, 
and  >et  you  claim  that  this  is  a  compliance  with  the  law. 

The  Chairman,  [to  Mr.  Clapp.]  This  is  all  the  report  you  have  made  f 
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Mr.  Clapp.  That  is  all  the  leport  we  have  made,  and  all  that  they 
ever  required. 

The  Chairman,  [to  Mr.  IngersolL]  Now,  he  admits  that,  and  it  is  a 
question  not  of  evidence,  but  perhaps  of  argument  and  consultation, 
08  to  whether  it  is  a  compliance  with  the  law. 

Mr.  Harrington.  These  are  the  only  reports  we  ever  made  to  the 
Treasury  Department. 

The  Chairman,  (to  Mr.  Ingersoll.)  That  is  all  the  evidence  you  can 
pat  into  this  case  upon  this  point. 

Mr.  Ingersoll.  No,  sir.  I  take  it  that  what  I  asserted  is  still  un- 
contradicted and  is  true.  I  take  it  section  59  of  this  act  was  passed 
])robably  for  some  wise  purpose,  for  some  check  upon  the  printing  bu- 
reau or  department,  and  I  do  hold  that  the  evidence  so  far  shows  it  has 
not  been  complied  with.  If  he  shows  that  he  has  complied  with  the  law 
in  making  his  monthly  reports,  in  which  reports  shall  be  stated  in  detail 
the  amount  of  work  done  for  each  House  of  Congress  and  for  the  judi- 
cial and  executive  Departments  of  the  Government,  we  have  no  issue 
then  left  on  this  poiot 

Mr.  Harrington.  We  have  made  no  other  reports  than  one  before 
this  committee.    Do  you  want  any  plainer  acknowledgment  than  this  f 

Mr.  Ingersoll.  Except  you  claim  that  these  are  in  compliance  with . 
law,  and  that  they  do  contain  these  statements. 

Mr.  Harrington.  That  is  a  question  for  the  committee.  We  are 
willing  to  rest  upon  that. 

The  Chairman.  They  admit  these  are  all  the  reports  they  have  made. 

Mr.  Ingersoll.  Of  that  class. 

*The  Chairman.  Of  that  class.    Do  you  want  any  more  t 

By  Mr.  Ingersoll  : 

Q.  Will  you  state,  Mr.  Jones,  the  amount  of  the  Congressional  Print- 
er's reqaisitions  upon  the  Treasury  for  money  upon  vouchers  already 
paid  between  September  30,  1871,  and  October  1, 1873,  exclusive  of 
warrants  issued  to  contractors  supplying  paper  f — A.  1  cannot,  because 
they  are  so  enormous  I  could  not  get  those  things  in  my  mind.  They 
are  a  matter  of  record  in  the  Treasury  Department 

Q.  You  could  by  examination f — A.  I  could  ascertain  by  examination 
what  amounts  Mr.  Clapp  had  received  from  the  Department. 

Mr.  Ingalls.  If  we  should  want  that,  will  it  be  agreed  that  Mr. 
Jones  may  make  that  calculation  in  writing  of  the  sum  total,  and  hand 
it  to  one  of  us,  or  inclose  it  in  an  envelope  to  the  chairman  of  the  com- 
mittee, and  that  it  may  go  in  as  evidence? 

31r.  Harrington.  Certainly.  Let  me  understand  what  you  want  to 
have.  If  you  want  to  get  evidence  from  Mr.  Jones,  of  course  you  must 
make  him  understand  what  you  want. 

The  Witness.  I  cannot  see  the  meaning  of  the  words  "  already  paid." 
If  yon  mean,  want  to  know  the  amount  of  money  that  Mr.  Clapp  has 
drawn  from  the  Treasury  for  the  payment  of  his  expenses  between  those 
two  periods,  I  can  give  you  that,  if  you  will  strike  out  ^'  upon  vouchers 
already  paid,"  because  he  may  have  money  in  his  hands  which  he  has  not 
paid.  I  cannot  tell  what  Mr.  Clapp  has  in  his  hands,  but  I  can  tell 
what  he  draws  from  the  Treasury. 

Mr.  Harrington.  I  will  say  to  you,  Mr.  Ingersoll,  that  we  propose  to 
bring  our  books  here  to  show  precisely  the  amount  of  money  we  have 
received  and  the  amount  we  have  expended,  and  they  will  show  that, 
unless  you  want  Mr.  Jones  to  do  it. 
S.  Rep.  474—8 
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By  Mr.  HOWB : 
Q.  Would  it  require  much  labor  to  answer  that  inquiry,  Mr.  Jones!— 
A.  It  will  take  about  a  day's  constant  labor.  You  see  the  Congressional 
Printer  makes  two  difierent  requisitions  in  a  month,  generadly  at  the 
middle  and  at  the  end  of  the  month,  vhich  would  be  twenty-foar  in  the 
course  of  a  year;  and  it  is  two  years,  and  that  will  be  forty-eight;  and 
then  we  have  to  go  through  four  different  appropriations.  That  woold 
be  192  accounts  to  look  up,  I  should  suppose — that  is,  provided  he  drew 
once  from  each  appropriation.  I  do  not  know  that  he  has.  Still  this  in- 
fonnation  can  be  given  to  you. 

By  Mr.  Ingersoll: 

Q.  Do  you  know  those  vouchers  or  requisitions,  whatever  yea  call 
them,  contain  any  items  except  those  for  expenditures  on  accoant  of 
purchases  f — A.  Those  accounts  that  1  have  brought  here  do  not  con- 
tain any  statement  of  purchases  for  paper  for  the  public  printing. 

Q.  There  are  no  items  referring  to  purchases  of  paper  for  the  pablic 
Xmntiug  t — A.  None. 

Mr.  Harrington.  Not  in  these  accounts.  There  is  another  batch  of 
accounts. 

The  Witness.  There  is  another  batch  of  accounts,  but  it  did  not  oc- 
cur to  me  to  bring  them.  In  fact  the  chief  clerk  in  my  office  did  not 
mention  to  me  to  bring  these. 

By  Mr.  Ingersoll  : 
Q.  Is  there  any  item  in  those  accounts,  either  these  or  those  you  have 
referred  to,  which  shows  what  disposition  has  been  made  of  the  mate- 
rials purchased  ? — A.  No,  sir ;  those  accounts  do  not  show  what  dispo^- 
tion  has  been  made  of  any  materials  purchased. 

By  Mr.  Harrington  : 

Q.  I  understood  you  to  say  that  formerly  the  appropriations  wen 
divided;  that  there  were  separate  appropriations,  one  for  printing  and 
one  for  binding! — A.  Yes,  sir. 

Q.  Was  there  ever  a  specific  appropriation  for  printing  for  Congress, 
and  then  a  specific  appropriation  formerly  made  for  each  Department  !— 
A.  No,  sir ;  it  was  all  aggregated  together. 

The  Chairman.  Until  now  you  make  it  for  each  Department  ?— X 
No,  sir;  it  is  aggregated  yet. 

Mr.  Clapp.  They  are  ci*edited  on  my  books  with  so  much  money,  and 
then  charged  with  so  much  printing;  not  that  any  money  ever  corner 
into  my  hands,  but  that  that  amount  is  to  be  consumed  in  printing  aini 
binding. 

Mr.  Ingersoll.  You  do  not  mean  to  say  no  money  ever  comes  int*^ 
your  hands  ! 

Mr.  Clapp.  My  salary  comes  into  my  hands.  That  is  all  I  receive 
myself  into  my  hands,  practically. 

Mr.  Saulsbury.  Does  your  paymaster  receive  any  money! 

Mr.  Clapp.  He  receives  all  the  moneys,  and  pays  oat  all  the  moners 
for  the  office  on  my  requisitions  and  on  my  checks. 

Mr.  Ingersoll.  May  I  inquire  here  for  information,  is  he  a  disbars 
ing  officer  of  the  Government  or  your  disbursing  officer  f 

Mr.  Clapp.  He  is  my  clerk,  and  acts  in  my  behalf. 

Mr.  Ingersoll.  And  what  he  does  in  the  line  of  duty,  he  does  for 
ou  f 

Mr.  Clapp.  Certamly. 
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Mr.  INGERSOLL.  Does  he  not  receive  money  f 

Mr.  Olapp.  He  does  receive  money  and  pays  it  out. 

Mr.  iNGERSOLL.  The  actnal  cash  ! 

Mr.  Glapp.  The  actual  cash.  He  could  not  pay  the  men  unless  he 
had  money ;  he  could  not  pay  for'material  unless  he  had  money. 

Mr.  INGBRSOLL.  Fof  paper  f 

Mr.  Clapp.  He  pays  for  other  material.  The  paper  is  certified  to 
the  Treasury  by  myself  as  having  been  delivered,  and  then  they  issue 
their  warrant  to  the  contractor. 

Mr.  iNGERSOLL.  I  did  not  mean  that  he  paid  for  the  paper,  but  there 
are  certain  contingent  expenses  that  go  into  the  hands  of  your  clerk, 
who  is  responsible  to  you. 

Mr.  Clapp.  I  am  responsible.    I  do  not  shirk  any  responsibility. 

Mr.  Harrington.  The  witness  said  the  appropriations  were  made  in 
a  lump.  I  was  about  inquiring  what  practical  good  could  come  of  ren- 
dering a  detailed  account  of  work  that  had  been  done  for  A,  £,  or  G. 

Mr.  Glapp.  I  do  not  see  that  any  good  could  come  of  it,  so  far  as  the 
Government  is  concerned.  The  Government  wishes  that  the  Gongres- 
8ional  Printer  should  account  faithfully  for  all  moneys  received  by  him. 

Mr.  Harrington.  I  will  ask  you,  Mr.  Jones,  whether  this  account 
that  has  been  rendered  to  the  Department  has  been  satisfactory  to  the 
accounting  officers  of  the  Government  and  such  as  they  desired  T 

The  Witness.  I  have  never  heard  any  complaint. 

Mr.  Glapp.  The  quarterly  adjustments  made  show  that  they  are  sat- 
isfactory. 

The  Witness.  I  never  heard  any  dissatisfaction  expressed. 
By  Mr.  Harrington  : 

Q.  You  then  have  never  requested  any  other  account  to  be  made  t 

Mr.  INGERSOLL.  I  do  not  know  that  it  could  relieve  an  officer  of  a 
duty  imposed  by  law  because  some  other  officer  did  not  call  upon  him 
to  discharge  that  duty. 

Mr.  Harrington.  It  is  as  much  the  duty  of  the  First  GomptroUer, 
who  is  a  very  good  lawyer,  to  see  that  this  section  is  complied  with. 
Mr.  Glapp  is  what  the  chairman  of  this  committee  calls  a  layman,  and 
he  may  have  honestly  been  thinking  that  he  was  complying  with  the 
requirements  of  the  law  if  the  Gomptroller  and  the  Secretary  of  the 
Treasury  thought  so. 

Mr.  Howe.  Mr.  Harrington,  I  suggest  to  you  that  I  do  not  myself 
see  any  necessity  of  you  negativing  that  proposition.  If  they  seek  to 
prove  that  the  Department  has  demanded  other  accounts  that  may 
raise  a  question. 

Mr.  INGERSOLL.  Which  we  have  not  done  and  do  not  propose  to  do. 
We  simply  have  raised  the  question  that  the  law  required  certain  things 
to  be  done.  [To  the  witness.]  Do  these  requisitions  of  the  Gongressional 
Printer  include  all  amounts  or  sums  paid  to  contractors  for  supplying 
the  paper  for  the  public  printing  ! — A.  The  Gongressional  Printer  does 
not  pay  any  contractor  for  paper  that  he  receives  from  him.  The  con- 
tractor sends  a  bill  to  the  Gongressional  Printer.  He  transmits  it  to 
the  accounting  officer,  and  they  state  an  account  upon  which  a  warrant 
is  issued  for  the  amount  found  due. 

Q.  Do  I  understand  you  to  say  that  the  Gongressional  Printer  pur- 
chases no  paper  except  such  as  is  paid  for  upon  his  requisition  at  the 
Treasury  Department ! — A.  What  kind  of  paper  f 

Q.  Any  of  the  kinds  used  in  the  public  printing  office. — A.  I  do  not 
know  that  any  are  paid  by  these  accounts.  There  may  be  for  what  I 
know,  but  not  to  my  knowledge  now.  ^^^^^^  ^^ GoOglc 
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By  the  Chairman  : 

Q.  How  long  have  yoa  been  in  the  position  you  hold  now  in  the  Treas- 
ury f — A.  I  have  been  on  these  accounts  about  eighteen  months. 

Q.  Do  you  know  whether  Mr.  Glapp's  mode  of  rendering  his  acocmnts 
is  the  same  as  that  of  his  predecessors  t — A.  I  think  it  is ;  bat  I  have 
never  examined  his  predecessor's  accounts  to  find  out  any  difference. 
My  impression  is  they  are  the  same,  for  the  reason  that  the  clerk  who 
stated  his  predecessor's  accounts  stated  Mr.  Clapp's,  and  I  do  not  know 
that  any  variation  has  been  made. 

The  Chairman  :  Mr.  Ingersoll,  you  desire  that  Mr.  Jones  shall  send 
the  committee  some  information  ! 

Mr.  Ingersoll.  Yes,  sir. 

The  Chairman.  When  you  do,  send  also  whether  Mr.  Clapp  does  anv- 
fliing  or  omits  to  do  anything  that  his  predecessors  did  not  do  or  omitted 
to  do  in  regard  to  rendering  his  account ;  ascertain  whether  his  ac- 
counts are  rendered  just  the  same,  and  if  not  how  they  vary,  and  send 
us  a  memorandum  with  the  other  information. 

The  Witness.  That  is,  so  far  as  the  records  of  our  office  go. 
*  The  Chairman.  That  will  show  it.    What  other  offices  have  done,  of 
course  you  do  not  know. 

Mr.  Ingersoll.  I  do  not  want  to  differ  in  the  facts  of  this  case.  The 
witness  says  he  must  take  away  the  vouchers  and  you  will  not  have 
them  to  examine  them,  and  our  statement  may  be  controverted  by  the 
other  side. 

Mr.  Harrington.  I  must  have  been  very  unfortunate  then  in  making 
myself  understood  by  my  brother  on  the  other  side.  W^e  stated  thij> 
voucher  of  this  particular  class  in  order  to  show  the  committee  how 
minute  the  vouchers  are.  We  claim  that  the  vouchers  of  the  other 
class  are  just  as  minute  as  to  that  as  this  voucher  is  to  this. 

Mr.  Ingersoll.  Will  you  state  the  other  class  f 

Mr.  Harrington.  The  witness  has  already  stated  them  in  his  testi- 
mony, but  probably  you  had  better  get  him  to  restate  it  before  he  goes 
away. 

Mr.  Ingersoll.  I  do  not  desire  to  make  you  a  witness  against  yonr 
wish  at  all. 

Mr.  Harrington.  There  was  the  account  for  salaries;  the  aocoant 
for  printing;  the  pay-roll  would  show  the  cost  of  printing,  then  the  cost 
for  binding. 

Mr.  Ingersoll.  No. 

Mr.  Harrington.  O,  yes,  sir ;  I  have  just  read  from  the  cost  for 
binding,  and  then  the  cost  of  stereotyping,  lithographing,  and  engraving, 
so  that  the  four  classes  comprise  all  the  labor  that  is  done  in  that  ofiiee. 

Mr.  Ingersoll.  You  do  not  claim  that  these  vouchers  or  requisitions 
show  the  amount  of  work  done,  or  the  amount  of  material  used,  or  the 
amount  of  material  disposed  off 

Mr.  Howe.  Mr.  Ingersoll  wants  to  know,  I  think,  whether  you  claim 
in  addition  to  the  vouchers  presented  for  disbursements  made  that  yixi 
have  made  returns  of  the  work  yon  did,  that  is,  the  number  of  volames 
bound,  the  number  of  pages  you  printed,  &c. 

Mr.  Harrington.  No,  sir ;  we  have  not  We  claim  this :  that  when 
we  send  to  the  Treasury  Department  the  amount  of  money  that  we  have 
expended  in  charges,  and  then  when  we  state  in  the  account  the  amoant 
of  money  we  have  expended  for  binding  and  for  stereotyping,  thejr  can 
readily  see  what  has  been  for  charges  and  what  has  been  paid  for  work 
done. 

Mr.  Ingersoll.  There  is  no  question  about  that  It^  does  not  show 
what  you  do  with  the  material  you  buy.  Digitized  by  dooglc 
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George  A.  Bailet  sworn  and  examined. 
By  Mr.  Harrington  : 

Question.  I  want  to  ask  you  simply  if  you  have  any  knowledge  further 
than  that  given  by  Mr.  Church  in  his  testimony  in  relation  to  the  charge 
of  defalcation  which  you  have  made  against  the  Public  Printer! — 
Answer.  I  have  nothing  further  than  that. 

Q.  I  understand,  then,  that  you  made  this  charge  upon  what  Mr. 
Church  had  advised  you  f 

Mr.  Ingersoll.  I  might  as  well  raise  the  question  here,  whether  it 
is  competent,  if  the  committee  ple^ase,  to  address  questions  of  this 
nature  to  Mr.  Bailey.  Kives  &  Bailey  have  made  certain  charges 
in  good  faith  against  the  Public  Printer.  liTow  it  is  proposed  to  inquire 
into  the  sources  of  their  information ;  in  other  words,  to  put  Mr.  Bailey 
upon  the  stand  and  try  him,  to  see  what  induced  him  to  make  the 
charges ;  to  measure  the  inducement,  whether  it  was  sufficient  or  in- 
sufficient ;  whether  the  charges  were  properly  founded  or  not,  and,  instead 
of  following  the  investigation  to  determine  as  to  the  conduct  of  the 
Congressional  Printer,  whether  it  is  good  or  bad,  the  inquiry  is  to  be 
changed  into  one  as  to  the  conduct  of  Mr.  Bailey,  whether  it  has  been 
good  or  bad.  I  take  it  that  Mr.  Bailey's  conduct  has  always  been  good ; 
that  he  is  a  good  man ;  has  a  splendid  reputation  and  is  a  man  of  un- 
impeachable character  and  all  that;  but  it  seems  to  me  it  would  be 
beyond  the  purview  of  this  investigation  as  much  as  it  would  be  to 
inquire  into  the  character  of  a  member  of  the  committee  or  one  of  the 
attorneys  in  the  case. 

Mr.  Harrington.  Is  it  not  competent  to  inquire  into  motives  I 

Mr.  Ingersoll.  I  cannot  see  that  it  is  proper  in  this  case. 

Mr.  Harrington.  I  am  inquiring  as  to  motives  to  show  the  commit- 
tee the  animus  of  this  investigation. 

Mr.  Ingersoll.  That  would  be  most  competent  if  we  had  introduced 
3Ir.  Bailey  as  a  witness.  It  is  competent  always  to  inquire  into  the  mo- 
tives of  a  witness,  but  Mr  Bailey  has  not  been  introduced  as  a  witness, 
yet  you  propose  to  inquire  into  his  motives  and  purposes.  What  this 
will  lead  to  I  cannolt  conceive,  or  how  long  a  time  it  will  require ;  but 
certainly,  if  we  are  to  be  confined  (and  I  believe  we  are)  to  the  letter,  and 
not  allowed  to  go  into  charges  outside  of  it,  and  properly  so,  I  take  it, 
the  only  person  to  be  investigated,  as  I  understand,  was  the  Congres- 
sional Printer,  and  not  Mr.  Bailey,  Mr.  Bives,  or  anybody  else.  Hence 
I  interpose  the  objection  that  it  is  not  competent  and  proper. 

Mr.  Bosengarten.  The  motive  was  fully  gone  into  in  the  examina- 
tion of  Mr.  Church. 

Mr.  Howe.  I  do  not  see  myself  what  figure  Mr.  Bailey's  motives  cut 
here.  As  Mr.  Ingersoll  has  said,  if  he  had  been  made  a  witness,  in  or- 
der to  determine  the  amount  of  credibility  we  should  give  to  his  state- 
ment, it  might  be  very  proper,  but  inasmuch  as  he  was  not  made  a  wit- 
ness, the  question  of  his  intentions  and  purposes  could  not  affect  the 
question  which  we  are  told  to  try. 

Mr.  Harrington.  Of  course,  under  the  intimation  from  the  commit- 
tee  

Mr.  Howe.  It  is  only  an  intimation  from  one  member  of  the  com- 
mittee. 

Mr.  Harrington.  I  take  it  firom  the  committee,  and  I  shall  pursue 
the  inquiry  no  further. 

The  committee  adjourned  to  meet  at  10  o'clock  on  Monday  next, 
Jane  15.  r  i 
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CALCULATIONS  SUBMITTED  BY  MR.  CHURCH. 

Congressional  Globe  Office, 

Washington,  D.  C,  June  13, 1874. 
Dear  Sir:  Inclosed  you  will  receive  the  extended  arithmetical  calculations  by  which 
I  endeavored  to  show  the  cost  of  the  printing-paper  used  in  the  various  docniuents 
exhibited  during  my  testimony. 
Very  truly,  yours, 

E.  G.  church. 
Hon.  Henry  B.  Anthony, 

Chairtnan  Committee  on  Printing^  United  Slates  Senate. 


Senate  Report  No,  48^  Forty-second  CongreMy  ikird  seesion.^Sen4itior  Stewarts  report  < 
panying  bill  H,  E,  No,  1666.— /Vom  Congresnonal  Printer's  ^Riiiial  Mqwrt^  IMcwfar, 
1873,  |>a^6  23. 

Number  of  copies 5,0*>» 

Number  of  pages  in  each I? 

18 
5000 

32)  90000  (2813 

64  3  per  cent,  for  waste. 

260  84.39 

256       2813 

40      2897.39 
32 

96 

500)2897. 39(5i3-»j  reams. 

Quantity  of  paper  oonsamed • S^^nusi^ 

Reported  coat  of  paper $4o.4K* 

Prioecharged  pear  ream 13^^%^ 


Senate  RqMrt  No,  412,  Forty -second  Congress,  third  session.— Senator  Howies  r^qport  on  Claim 
of  J.  Milton  Best—From  Congressional  Priniefs  Annual  Report,  Decemker,  ISTS^ 
pa^0  23. 

Number  of  copies l,i)*'> 

Number  of  pages  in  each ^ li' 

1000 
10 

32)10000(313 

96         4  per  cent,  waste. 

40      12.52 
32    313 

80  325  sheets,  or  Vi/^  ream. 
96 


Quantity  of  paper  used i*\Afi 

Reported  cost  of  paper ^r 

Price  charged  per  ream 9,^ 
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H.  R,  Ex,  Doc,  No.  37,  Forty-second  Cong^^esSy  second  session, — Beceipis  and  Expenditures  for 
1869.— -FVom  Congressional  Printer's  Annual  Report,  December,  1872,  page  18. 

Number  of  copies 1,675 

N amber  of  pages  in  each 524 


1675 
524 

6700 
3350 
8375 

per 

32)877700(  27428 
64                   2 

cent,  waste. 

237        548.56 
224    27428 

137  27976 
128 

90 
64 

5100)279176 

260 
256 

56  rettiDB. 

Qaantity  of  paper  eonsamed 66  reams. 

Beportad  ooet  of  paper , |512.4d 

Pnce  chaii^ed  per  ream 19.15 


Senate  Report  No.  I,  Forty-second  Congress,  first  session.-^Senator  Sooths  report  fr(m  Select 
Committee  to  Investigate  Southern  Outrages. — From  Congressional  Frinter's  AnnwU  Report^ 
December,  1871,  page  19. 

Number  of  copies 1,675 

Number  of  pages  in  each 540 

1675 
540 

67000 
8375 


64  .02  per  cent,  for  waste. 

264        565.30 
256    28265 

85  28830 
64 

210                      5100)286130 
192  


160 
1€0 


57^  reams. 


Quantity  consnmed 57YyV^ani8. 

Reported  cost 1520.91 

Price  charged  per  ream (9.00 
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Bepcrt  on  Tehuantepeo  Expedition, — Senate  Ex,  Doc,  No,  6,  Forty-Moond  Congreu,  $tvotid 
session, — Fivm  Congressional  Frinter^s  Annu<U  Beport,  December,  1872,  page  VS. 

This  is  a  qnarto  book,  and  is  a  little  more  than  half  composed  of  large  maiis. 

Weight  of  each  book 21  poao<l«- 

No.  of  copies 7,000 

Net  weight  of  whole  edition 19,250  poun<K 

Estimated  waste  in  printing  and  trimming  of  the  books 750  poundN 

Gross  weight  of  whole  edition 20,000   poands. 

Reported  cost  of  paper $3,.'U$.'i»*» 

Price  charged  per  pound 16f  cents. 

Coast-Survey  Report  for  1869. — From  Congressional  Printer's  Annual  Report,  Deceinhfr, 

l&r2,  page  U, 

Weight  of  each  book 2}ponDd% 

Number  of  copies  printed 4,000 

Net  weight  of  whole  edition 11, 500  poandi). 

Estimated  waste  in  printing  and  trimming 500  poundi. 

Gross  weight  of  whole  edition 12, 000  ponndf^ 

Reported  costoipaper $3,'S74.CtJ 

?rice  charged  per  pound 28^  cents 

Coast-Survey  Report  for  1867.— JFVom  Congressional  Printer's  Annual  Report,  Deemhcr, 

1870,  page  19. 

Weight  of  each  book 3f  pounds. 

Number  of  copies  printed 2,000 

Net  weight  of  whole  edition 7, 250  pounds^ 

Estimated  waste  in  printing  and  trimming 250  poands. 

Gross  weight  in  whole  edition 7, 500  poands. 

Reported  cost  of  paper t4,382,r» 

Price  charged  perpound SS^cente. 

Journal  and  teetimony  taken  by  Senator's  Soott^s  Select  Committee  on  Southern  Ontro^.— 
From  Congressional  Printer's  Annual  Report,  December,  197],  page  19. 
(Copy  of  docnment  could  not  be  found.) 

Number  of  copies  printed K 

Number  of  pages  m  each 3.4?" 

3480 
187 

243e0 
27840 
3480 

32)  650760   )20336 

64        5  per  cent  waste. 

107    1016.80 
96   20336 

116  21353 
96 

200 
192 
5100)213153 

"^ 

Quantity  of  paper  consumed 42fs  reftD«. 

Reported  cost  of  paper $1,077.4:5 

Price  charged  per  ream |25,iJ 
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Senator  Sootfa  Beport  from  Select  Committee  to  Investigate  Southern  Outrages,— From  Con- 
gressional Printer's  Annual  Beport,  December,  1871,  page  19. 

(Copy  of  document  could  not  be  found.) 

No.  of  copies 2,000 

No.  of  pages  in  each --.    636 

636 
2000 

32)1272000        (39750 

96  2  per  cent,  waste. 

312  795.00 

288  39750 

240        40545 
224 

160 

160  5100)405.45 

81 

1  waste  leaves  for  binding  1, 000  copies,  (esti- 
—  mated  number.) 

82 

Quantity  of  paper  consumed 82  reams. 

Reported  cost  of  paper ^1,178.44 

Price  charged  per  ream $14.37 


Monday,  June  15, 1874. 

The  committee  met  at  10  o'clock  a.  m. 

The  Chairman  stated  that  he  had  received  word  that  Mr.  Harrington 
would  not  be  able  to  be  present  till  12  o'clock.  He  suggested  that  in 
view  of  the  late  period  of  the  session,  and  the  importance  of  economizing 
time,  the  respondent  proceed  without  waiting  for  his  counsel. 

Mr.  Clapp.  Mr.  Chairman,  under  the  experience  and  observation  of 
a  life  somewhat  protracted,  I  have  been  tanght  to  think  that  he  ^^  who 
hath  his  quarrel  just"  is  "  thrice  armed ;"  and  under  that  consideration,  in 
view  of  the  justice  of  my  case,  I  had  not  intended  or  desired  to  engage 
counsel  to  aid  me  in  this  investigation ;  but  when  I  learned  that  my 
accusers  had  appeared  here  with  two  eminent  gentlemen  of  the  legal 
profession  to  aid  them  in  the  prosecution,  I  was  led  from  that  formidable 
array  to  think  that  I  ought  at  least  to  engage  the  services  of  one  legal 
gentleman  to  aid  me  in  my  defense.  I  regret  very  much  that  Mr.  Har- 
rington is  not  here  this  morning.  I  know  perfectly  well  how  anxious 
this  committee  is  to  have  the  investigation  closed,  and  I  desire  to  say 
that  my  sympathies  are  most  active  in  behalf  of  that  anxiety.  I  am 
ready  to  go  on  and  state  my  case  to  the  committee  if  they,  in  view  of 
the  fact  that  they  cannot  brook  delay,  desire  it,  while  I  regret  to  have 
my  counsel  absent  at  any  stage  of  this  proceeding. 

I  have  prepared  my  defense  and  will  read  it. 

The  Chaibman.  You  seem  to  be  willing  to  go  on,  Mr.  Clapp.  We 
would  prefer  you  to  go  on,  but  do  not  wish  to  force  you  to  do  so. 

Mr.  Clapp.  I  understand  perfectly  well  the  position  of  the  committee 
in  regard  to  it,  and  I  appreciate  their  kindness  to  me  in  this  entire  in- 
vestigation, and  it  would  hardly  be  proper  or  courteous  on  my  part  to 
refrain  from  going  on  under  the  circumstances  of  the  case.  I  will  now 
proceed  with  my  statement :  r  -  i 
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STATEMENT  OF  THE  CONGRESSIONAL  PRINTER. 

I  am  advised,  from  the  letter  submitted  to  the  committee  by  F.  &  J. 
Eives  and  George  A.  Bailey,  as  the  predicate  of  this  investigation,  that 
I  am  arraigned  with,  first,  for  systematically  charging  for  the  paper 
used  in  my  office  at  a  much  higher  rate  than  it  cost.  A  reference  to 
the  testimony  given  by  Mr.  Church  shows  nine  examples  collated  by 
him  from  the  large  amount  of  work  done  by  me  since  I  have  occupied 
the  position  of  Congressional  Printer.  I  desire  to  submit  to  the  com- 
mittee a  detailed  answer  to  each. 

The  first  example  given  by  Mr.  Church  is  Report  No.  482,  of  the  For- 
ty-second Congress,  third  session,  being  a  report  submitted  by  Senator 
Stewart,  of  Nevada,  on  the  subject  of  homesteads  on  the  public  landF. 

I  desire  to  remark,  in  the  first  place,  that  Mr.  Church  is  mistaken 
when  he  says  that  the  document  above  referred  to  was  printed  upon 
53-pound  paper.  It  was,  in  fact,  printed,  as  the  document  itself  will 
demonstrate,  upon  45-pound  paper,  which  cost  $6.50  per  ream.  In 
charging  up  the  work  in  this  instance  there  was  a  clerical  mistake 
made  by  my  clerk  in  this:  that  the  divisor  of  16  was  used  instead  of 
the  divisor  of  32,  as  should  have  been;  and  the  following  statement 
which  I  herewith  submit,  will  demonstrate  the  actual  cost  of  that 
volume: 

Example  No.  1.— (Oetotw.) 
Rt)poi*tAQ2;  Fm-ty-Third  Congre88f  Third  Session  ;  IS  pages,  bfiOO  copies. 
18 
5000  , 

32)90000  (  2813 
64  84 

260  50G)  2897  (5i§ 
256         2500 

40   25)397(16 
32  25 

80         147 
64         150 

16  7 

51S  reams,  at  (6.50=137.70. 
Ori^nal  charge,  $75.40. 

The  next  document  submitted  to  the  committee  by  Mr.  Church  is 
Senate  Beport  No.  412,  made  by  Senator  Howe,  from  the  Committee  on 
Claims,  upon  the  case  of  J.  Milton  Best,  in  reply  to  which  I  submit  the 
following  statement: 

Example  No.  2.— /Senate  Report  Xo,  412. 
1000 
10 


32)10000(312 
96         10 

40  25) 322 (iS 
32         25 

80  72 

64  75 

16 
a  ream,  at  $8.33:Vi,"^=$5.47. 
Orjgiual  oharge,^$6.2d. 

From  this  statement  it  will  be  seen  that  there  has  been  an  overcharge 
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of  about  85  cents,  which,  I  presume,  occorred  through  some  error  of 
com  pat  at  ion. 

The  next  document  submitted  is  Executive  Document  No.  37,  of  the 
House  of  Bepresentatives,  being  an  account  of  the  receipts  and  ex- 
penditures for  the  fiscal  year  ending  June  30, 1869.  The  computation 
is  submitted  herewith,  from  which  the  committee  will  observe  that  no 
overcharge  has  occurred : 

Example  No.  3.— (Octoro.) 
H.  R,  Ex,  Doc.  ^,—BeceipU  and  Expendituree, 
1(575 
534 

6700 
5025 
8375 


32  )  894450  (  27951 
64       839 

^  500)  28790  (57i§ 
224     2500 


304     3790 
288     3500 

"l65  25)»0(ll 
160     25 

"^    "40 
32     25 

18  To 

57^3  reams,  at  |8.90=|512.64. 
Original  charge,  $512.48. 

The  paper  npon^which  this  document  is  printed  cost  $8.90  per  ream, 
and  was  so  charged,  that  being  the  average  price  of  the  paper  of  that 
class  then  on  hand. 

The  next  document  submitted  by  Mr.  Church  is  Beport  No.  1  of  the 
Senate,  submitted  at  the  first  session,  Forty-second  Congress,  being  a 
report  made  by  Senator  Scott  from  the  Select  Committee  of  the  Senate 
to  Investigate  the  Alleged  Outrages  in  the  Southern  States.  The  paper 
used  in  this  document,  as  will  appear  from  the  following  computation, 
was  58/^  reams,  and  was  charged  $8.94y%^  per  ream. 

•  Example  No.  4.— (Ootovo.) 

Senate  liepwt  No,  1,  first  setnon.  Forty-second  Congress;  1,675  copieSf  b4iO pages. 
1675 
540 


67000 
8375 


32)904500(28266 
64  848 


264  500)29114  (58#j 
256  2500 


85         4114 
64         4000 

aTo  25)114(4 
192  100 


180  14 

587W  reams,  at  t8,94^%=4S}2\  .13.  4^ 

Original  charge,  $520.91.  ^^^^^^  ^^  GoOglc 
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Example  No.  5 :  By  reference  to  the  books,  £  find  in  copying  for  tbe 
report  that  I  have  made  an  error.  The  item  as  entered  on  the  book  is 
"Eeport  of  Special  Committee  on  Southern  Outrages  and  accompanying 
documents.  588  pages,  2,000  copies,  78^«^  reams,  at  $6.50  per  ream; 
amount,  $254.47."  Eeport  proper  of  same,  80  pages,  20,000  copies; 
amount  of  paper  nsed,  103  reams,  at  $6.50  per  ream ;  amount,  $669..X}. 
In  support  of  this  statement,  I  submit  the  following  resolution  of  the 
Senate: 

In  the  Senate  of  the  Unfted  States, 

March  15,  1?7L 
Besolved,  That  two  thonsaDd  copies  of  the  report  and  accompanying  evidence,  ao<l 
twenty  thousand  copies  of  the  report  without  the  evidence  of  the  Special  Committ^^ 
Appointed  to  Investigate  Soathern  Outrages,  be  printed  for  the  nse  of  the  Senate;  th^ 
said  printing  to  include  the  views  of  the  minority  of  said  committee. 

Attest:  6£0.  C.  60BHAM, 

Secreiainf. 

By  w.  J.  Mcdonald, 

Chief  Clerl, 

The  following  is  the  example  relating  to  the  foregoing : 

Example  No.  5. 

588 
2000 


32)1176000    (36750 
96  1103 


216     500)37853(75ii 

192  3500      2— waste  leaves. 


240  2853  77i^ 

224  2500 

160    25)  353(14 
160  25 

103 

100 

3 

77 a  reams,  at  $6.50  =  $505.15.    Original  charge,  $;^08.94. 
20000 
80 


32)1600000(50000 
160  1500 


500)51500(103 
500 

1500 
1500 

103  reams,  at  $6.50  =  $669.50. 
Original  charge,  $669.50. 

Example  No.  6 :  There  is  an  error  in  this  charge^  the  paper  having 
been  charged  three  times,  the  same  as  the  press-work  was  charged. 
The  actual  paper  nsed  was  41|§  reams,  as  appears  by  the  following 
example.  There  were  three  editions  printed  of  that  docament,  one  of 
12  copies,  one  of  25  copies,  and  one  of  150  copies,  making  a  total  of  li^7 
copies.  The  book-keeper  fell  into  the  error  of  charging  the  paper  thive 
times,  in  accordance  with  the  different  editions. 
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Tbe  following  example  will  demonstrate  this  statement: 

ExAMPi^  No.  6. 
Senator  ScotVs  committee. 


3480 
187 

24360 
27840 
3480 

32)  650760 
64 

(20336 
610 

107  500)20946{4Ua 
96    2000 

116 
96 

944 
500 

200 
192 

25)444(18 
25 

8 

194 
200 

4US  reams,  at  $8.87  ==  $371.65. 

Original  charge,  124^}  reams,  at  $8.87  =$1,075.66 

The  next  example,  No.  7,  is  a  document  denominated  the  ^'Eeports  of 
Explorations  and  Surveys  to  Ascertain  tbe  Practicability  of  a  Ship-Canal 
between  the  Atlantic  and  Pacific  Oceans  by  way  of  the  Isthmas  of 
Tehuantepec."  The  paper  charged  for  the  text  for  tbis  report  was 
150^^  reams  53-poand  paper,  at  $8.90  per  ream;  amount,  $1,342.56. 
In  addition,  there  was  paid  the  contractor  for  map-paper,  $2,005.70, 
whicb  was  also  cbarged  up  against  the  document.  There  was  used  of 
this  $2,005.70  for  maps  for  1,675  copies,  tbe  usual  number.  Tbe  following 
is  tbe  example  of  tbe  extras  to  be  printed: 

Example  Nc.  7. — (Qimrto.)—Tehuunteipeo— 7,000  copies,  152  pp. 

152 

7000 


16)1064000(   66500 
96       1995 

104   500)68495(137 
96     500   14— waste  leaves 

80    1849   151 
80    1500 


3495 
3500 


151  reams,  at  $8.90  =$1,343.90. 
Original  charge,  1,342..56. 

This  case  displays  tbe  absurdity  of  tbe  theoretical  system  under  whicb 
the  charges  bave  been  predicated  and  attempted  to  be  sustained.  Notbing 
except  their  calculations  are  correct,  tbe  data  on  whicb  they  are  founded 
being  entirely  erroneous,  and  such  as  no  person  practically  acquaii^d 
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with  printing  would  employ.  The  idea  of  stripping  a  book  of  its  covers, 
and  weighing  it  to  ascertain  what  amount  of  paper  had  been  used  in  print- 
ing it,  is  Simply  absurd,  as  it  would  be  impossible  to  estimate  what  amount 
of  the  paper  used  had  been  trimmed  .off  by  the  book-binders;  and  in  this 
case  such  a  method  of  calculation  has  less  value,  as  paper  of  different 
qualities  and  weights  was  used,  and  there  is  no  data  on  which  a  calcu- 
lation can  be  based  showing  how  much  map-paper  and  how  much  print- 
ing-paper  has  been  consumed.  Arithmetical  calculations  based  on  this 
system  of  w^eighing  may  be  correct,  but  they  are  of  little  value  as  indi- 
cating the  real  cost  of  the  paper  employed ;  besides  the  wi  tness  is  entirely 
mistaken  when  he  states  that  there  is  no  clipping  from  the  map-pai>er. 

To  further  show  the  absurdity  of  these  calculations,  it  should  be  borne 
in  mind  that  while  paper  has  been  trimmed  off  in  more  or  less  qoanti- 
ties,  some  weight  has  been  added  in  the  thread,  glue,  and  other  mate- 
rials of  binding,  which  cannot  be  detached  with  the  covers. 

Example  No.  8  is  the  Coast-Survey  Eeport  for  the  year  1869,  the 
cost  of  w^hich  seemed  to  be  ascertained  in  the  same  unsatisfactory  and 
unprofessional  manner  as  the  previous  example. 

The  paper  charged  for  the  text  of  this  book  was  1442*^  reams,  at  $SM 
per  ream,  amounting  to  $1,283.38.  In  addition  thereto,  map-paper  was 
used  to  the  amount  of  $2,091.31.  The  following  formula  will  show  that 
my  book-keeper  made  a  mistake  against  himself  of  3  J§  reams: 

Example  No.  8. — {Quarto.) 

Coast  Surrey— 1869— 4,000  copies— 272  pp, 

272 

4000 


16)1088000  (68000 
96     2040 


128  500)70040(140 

128    500    8 — waste  leaves. 

2004    148 
2000 

4 

148  reams  at  $8.90  =  $1,317.20, 

Original  charge,  Ui^tu  reams,  at  $8.90  =  $1,283.38. 

The  next  and  last  document  brought  by  Mr.  Church,  as  an  example, 
is  the  Coast-Survey  Report  for  the  year  1867. 

The  paper  charged  for  the  text  of  this  report  was  89  reams,  at 
$9.25yyjper  ream;  amounts  to  $824.06.  The  following  formula  will 
show  that  my  book-keeper  made  an  error  against  himself  of  4  ream^ 
which  occurred  from  a  failure  to  account  for  the  waf teleaves  in  the 
binding,  amounting  to  4  reams. 

In  this  was  added  the  map-paper  for  the  regular  number,  1,600  copies, 
2,500  copies  for  the  House,  and  2,000  copies  for  the  Senate,  amounting; 
to  $1,686.83.  There  was  also  included  in  the  amount  the  sum  ot 
$1,772.07  for  map-paper  for  the  Coast  Survey  Eeport  for  1866,  2,(HH» 
copies  for  the  Senate,  2,500  copies  for  the  House,  and  1.550  copies  the 
regular  number,  which  was  not  charged  up  by  the  clerk  naving  ehar;:v 
of  the  books  at  the  time  the  original  document  was  entered. 

It  would  perhaps  have  been  more  correct  to  have  made'  a  sepanito 
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item  of  this  in  the  rex)ort,  but  a  failare  to  do  so  can  cause  no  loss  to  the 
Government. 

Example  No.  9.— (giiarto.)— Coo«*  iStfrrfy— 1867— 2,000  copic»— 348  pp, 

34S 

2000 


16)696000(43500 
64  1305 


56  500)44805(l?9i§ 

48         4000     4— waste  leaves. 

80    4805  93iS 
80    4500 

25)305(12 
25 

55 
50 


9m  reams,  at  99.25.91=  |866.65 
Original  charge,  $824.06 

The  next  example  presented  by  Mr.  Church  is  the  Report  of  the  Com- 
missioner of  Agriculture  for  1872. 

I  desire  to  say  that  in  charging  up  this  work,  as  in  the  example  given 
by  Mr.  Church  upon  the  report  submitted  by  Senator  Stewart,  on  the 
subject  of  homesteads  on  the  public  lands,  there  was  also  a  clerical  mis- 
take made  by  my  clerk  in  using  the  divisor  of  16  instead  of  the  divisor  of 
32,  as  should  have  been  done.  I  will  submit  the  following  statement, 
which  will  show  the  precise  cost  of  that  volume. 

Example  No.  lO.-^(  Octavo,}—R€port  proper  of  CommisaUyner  of  JgrkuUure  for  1872. 

2500 

8 

32)20000(        625 
192  19 

80    500)644(1A- 
64  500 

160    25)144(5 
160  125 

19 

l-/;r  reams,  at  |6.40  =  88  32 
Cover-paper 10  90 

19  22 

Origioal  charge 32  83 

The  next  charge  made  in  the  letter  heretofore  referred  to  is  that  iu 
which  the  complainants  allege  the  Congressional  Printer  to  be  a  defaulter 
to  the  Government  to  the  extent  of  149,000.  I  desire  to  submit  and 
show  to  this  committee  that  there  has  not  only  been  no  defalcation 
but  there  exists  in  my  accounts  of  paper  no  deficit  whatever. 

Under  the  law  alfthe  i)aper  bought  for  printing  is  paid  for  at  the 
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Treasury  Department  upon  certificates  issued  by  myself.  The  paper  is 
received  at  the  warehouse,  inspected,  and  receipted  for ;  and  that  paper, 
in  obedience  to  the  requirements  of  law,  is  afterward  only  issued  upon 
the  requisition  of  the  foremen  of  printing  and  binding. 

I  desire  to  present  herewith  the  books,  showing  the  receipts  and  ex- 
peuditures  of  the  paper,  as  required  for  the  business  purposes  of  the 
office.  The  requisitions,  which  come  from  the  foremen  of  printing  and 
binding,  for  all  printing-paper,  are  in  the  hands  of  the  clerk  hariag 
charge  of  that  department,  and  are  ready  for  the  inspection  of  this  com- 
mittee. The  writing-papers  used  for  the  public  printing  are  issued  upon 
the  jackets  accompanying  each  job,  which  set«  forth  the  number  of 
sheetQ,  quires,  or  reams  for  that  job,  is  marked  upon  the  outside  of  that, 
and  is  sent  to  the  warehouse,  where  the  person  having  in  charge  the 
writing-papers  issues  the  papers  in  accordance  therewith.  The  jackets 
are  subject  to  the  inspection  of  the  committee,  if  they  desire  it.  Here- 
with I  desire  to  submit,  in  relation  to  the  writing-papers  used  for  the 
public  printing,  a  set  of  books,  which  show  the  receipts  and  expendi- 
tures of  all  papers  used  in  that  department.  And  I  desire  to  refer  to  the 
statement  assumed  to  have  been  collated  from  my  reports,  and  pre- 
sented to  this  committee  by  Messrs.  Bives  &  Bailey  for  the  purpose  of 
showing  a  defalcation ;  and  desire  also  to  submit  the  following  state- 
ments and  abstracts,  which  will  account  to  the  committee  for  the  ap- 
parent deficit  in  the  paper-account,  as  presented  by  them. 
'  The  paper  accounted  for  in  the  following  statement  and  exhibits  does 
not  appear  in  the  paper-column  of  my  annual  reports  or  in  the  re[)orts 
of  my  predecessors,  for  the  reason  that  they  do  not  relate  to  the  public 
documents  therein  charged,  and  was  not.  therefore,  deemed  necessary. 

The  following  statement  I  herewith  submit,  with  exhibits  attached, 
marked  A,  B,  C,  D,  E,  and  F : 

Statement  of  balances  of  papers  at  Government  Printing-Offioe  from  October  1, 1869,  is  Sff- 
tember  30,  1873,  as  shown  from  Congressional  Print^s  official  reports;  also  sUUewumt» «/ 
paper  used  for  proofs,  tfo.,  by  composing-room  and  press-room;  also  paper  used  by  Uv 
bindery,  which  does  not  appear  in  the  paper-column,  but  ithich  is  included  in  the  rmt  t4 
binding ;  also  paper  used  in  printing  postroffice  blanks,  and  charged  in  priiMmf<ol*m»  : 
also  paper  in  post-office  blanks  on  hand  September  30, 1873 ;  also  paper  on  hand  Septemhtr 
30,  1873,  and  left  out  in  copying  the  same  from  th^  original ;  and  the  moneys  reeeired  frm 
the  sales  of  documents, 

Oct.  1,  1H69.  For  paper  on  hand,  rraort  1669,  page  37 |13(,3!9£ 

Oct.  1,  1870.  For  paper  purchased  uuring  year,  report  1870,  pajro  31 4If«,  9T4  =i 

For  uDllDishod  work  of  proTiooa  year,  report  1869,  page  34 Sf^  7?^  < 

CONSUMED. 

Sept.  30, 1870.  By  paper  need  on  Congrenfl  work,  report  1870,  page  39 |949, 990  98 

By  paper  used  ou  Departuient  work,  report  1870,  page  95  ....  907, 884  17 

By  paper  used  on  annnished  work,  report  1870,  page  39 97,  ISO  57 

By  paper  reported  ou  hand 106,955  35 

For  year  ending  September  30, 1871 : 

Sopt.  30, 1871.  For  pai>er  on  hand  Scutember  30, 1870.  report  1870,  page  31 lOP,  K3  f 

For  paper  purchased  during  year,  report  1871,  page  30 483.  U^  *_ 

For  unnuisbed  work,  report  1870,  page  39 fl,  Ij*-*^ 

C0N8UXBD. 

Sept.  30, 1871.  By  paper  nsed  on  Congress  work,  report  1671,  page  91 910. 565  85 

By  paper  used  on  Department  work,  report  1 871 ,  page  94 196. 549  78 

By  paper  used  on  unnnisbed  work, 'report  1871,  page  37 41, 40449 

By  paper  reported  on  hand,  report  1871,  page  30 130,514  03 

For  year  ending  September  30, 1679 : 

Sept  30, 1879.  For  paper  on  hand  September  30, 1872,  report  1871,  page  30 ISO.  514  <7 

For  paper  purchased  during  year 4>*,>*  ^ 

For  unfinished  work,  report  1871,  page  37 4L4W  ii 
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Sept  30, 187S.  Bj  iMper  naed  on  Congrem  work,  report  1879.  page  85 $316, 051  97 

By  paper  used  on  Department  work,  report  187*2,  page  97 904, 773  17 

By  paper  need  on  onfiniahed  work,  report  1873,  page  43 47, 1&3  90 

By  paper  reported  on  hand,  report  16T2,  page  34 107,509  47 

For  year  ending  September  30, 1873 : 

Sept.  30, 1873.  For  paper  on  hand  Sept  30,  1873 1107,599  47 

For  paper  purchased  daring  year 5:«6,968  91 

For  unfinished  work,  report  1873,  page  43 47,153  90 

OOXSUMXD. 

Sept  30, 1873.  By  paper  need  on  Congress  work 379,979  37 

By  paper  used  on  Executive  work 324,535  3H 

By  paper  used  on  unfinished  work 9,677  70 

By  paper  reported  on  hand 149.400  03 

3, 514, 678  68    3, 563, 995  95 
Balance  carried  forward 49,317  27 

8. 563,  995  95    3, 563,  995  95 

For  balance  brought  forward 49,317  37 

By  printing-paper  fnrninlied  bindery,  per  Exhibit  A 9, 908  90 

By  writingpamr  furnished  bindery,  per  Exhibit  B 7, 764  56 

By  paper  used  for  proofs.  Sec,  in  composition-room ;  press- 
'rooui,  for  impression-sheets ;  stereotype  and  dry-pressing 
rooms,  per  ExhibitC 6,995  64 

By  paper  used  in  printing  post-ofBoe  blanks,  and  entered  up 
in  printing-column, per  Exhibit  D 12,911  05 

By  paper  in  printed  post-office  blanks  on  hand  September  30, 
1873,  per  Exhibit  E 3,394  76 

By  amount  received  from  sales  of  documents  from 
IMH  to  September  30, 1873,  Exhibit  F.  §15, 159  30 ;  say  for 
papt^r  two-thirds  of  above 10,106  30 

5MM  " 

Exhibit  A. 

District  of  Columbia,  County  of  Washingtony  as: 

On  this  15th  day  of  June,  A.  D.  1874,  persoDally  appeared  before  the  enbscriber,  a 
notary  pnblic  in  and  for  the  county  and  District  aforesaid,  J.  H.  Roberts,  esq.,  foreman 
of  the  Government  bindery,  to  me  personally  known,  who,  being  daly  sworn  according 
to  ]aw,  doth  depose  and  say  as  follows,  viz : 

That  the  annexed  statement  of  paper,  amounting  to  $9,908.90,  is  correct ;  that  the 
paper  was  delivered  to  and  nsed  in  the  bindery,  and  that  the  same  does  not  app4?ar  in 
the  paper-colnmn  in  any  of  the  Congressional  Printer's  reports,  but  was  charged  and 
nsed  upon  jobs  which  appear  in  the  binding-column  in  said  reports. 

J.  H.  ROBERTS. 

Snbscribeil  and  sworn  to  before  me. 

[sEAi^]  SAML.  C.  MILLS, 

Notary  Fublic. 
Printing-paper  delivered  to  bindery. 

Jnne   8.  No.  61.  Waate-leaves  for  re8ervo(l  ^ocaroents,  33  reams,  53*ponnd 1303  70.03 

▲ag.  37.  No.  100.  Guards.  Coast  Snrvey,  34  roams,  45-poand 153  35 

l)«-c.     1.  No.  169.  Steuopapbio  note-books,  5-20  reiun,  70-pound 3  05 

ifno. 

.Tan.  13.  Na903.  For  exeontive  work,  &c., 30  reams,  4.'S-poand 189  37J 

Fill.  15.  No.  336.  WsMte- leaves,  Paris  Exposition.  30  4-20  reams,  53-poimd 879  62 

Mat.  14.  No.  25<<.  Pbono^raphic  uote-bor)ks,  1  12-20  roams,  70-poanjl 1 9  54 

Aftr.    5.  No.  283.  Phonographic  note- books,  i  1 1 -20  ri^ms,  70-pound 18  93 

June    1.  No.337.  Bindery  use,  1  6-20  reams,  53  pound 12  04 

30.  No.371.  For  general  work,  1  ream, 70-pound 12  21 J 

July    7.  No.377.  Job-work,  10 reams, 53-pomid 92  59 

Aug.    1.  No.  408.  Guards.  Coast  Survey,  2m  reams,  45-ponnd 181  l^ 

23.  No.  437.  Waste-loaves,  reserve,  4  8-20  reams,  53-ponnd 40  34 

Sept.   6.  Na  445.  Waste-leaves,  Globe,  154  reams,  45-pound 914  76 

19.  No.4«l.  Guards,  Land-Office,  20  reams,  45-pound '    118  80 

Oct,   15.  No.  495.  Stenographic  note-lxK>ks,  11-80  roam,  70-poQnd 6  73 

Nov.  11.  No.536.  Wast-e-leaves,  reserve,  32  reams,  53-pound 396  39 

Dec.  13.  No.  564.  Waste-leaves,  reserve,  13-30  ream,  53-poaiid 5  81 

1871. 

Jan.  10.  No.593.  Stenographic  note-books,  1  1-80  reams, 70-poimd 13  83 

26.  No.610.  Stenographic  note-books, 6-20  ream, 70  pound 3  67 

36.  Na610.  Waste-leaves,  Globe,  5  6-20  reams, 45-nonnd 33  86 

Feb.   15.  No.  631.  Stenographic  note-book s,  5-20  ream.  70-ponnd 3  07 

Mar.  21.  No.    11.  Gnanis,  Laud-Office,  12  r«ams.  45-pouuds 76  68 

May    9.  No.   65.  Stenographic  note- books,  4-20  ream,  70-pound 8  44 

36.  No.   81.  Executive  work,  3  reams,  53-pound 17  89 

S.  Kep,  474 9 
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1871. 

JnuelS.  No.100.  Wa8te-l('avtft,Glol>e, 68  8-20  ream*,  45  pound... 1437  4^ 

26.  No.  115.  Executive  work.  2  reams,  70-ponnd 44  43 

July    3.  No.  124.  Wa8te-leave«,  Globe,  68  8-20  n^ams,  45-poiund 437*1 

8.  No.  129.  Executive  work,  2  reams,  53  pound 17  T» 

15.  No.  136.  Executive  work,  10  reams.  5:i-pound 8^51 

Aug.  31.  No.  181.  Executive  work,  10  reams,  53-])onnd ^  ^1 

Sept.  5.  No.  Ib7.  Waste-leaves  for  reserve,  7  14-20  reams,  53-pound €Z  n 

Nov.  18.  No.  263.  General  use,  20  reams,  53-poond 177  02 

Dec.    8.  No.  28.').  StenoCTaphic  note-books,  2  reams,  70-pound 24  O 

22.  No.  299.  Use  01  bindery,  2  reams,  70-poand 24  43 

1872, 

Jan.  19.  Na322.  TTse  of  bindery,  20  reams,  53-pound 117  93 

Mar.   5.  No.365.  Guards, Coast  Survey,  44  reams,  45-pound 2^% 

13.  No.  374.  Bindery  use,  35  reams,  45-ponnd 235:4 

13.  No.374.  Bindery  use,  4  reams,  70-poand 4-^  M 

25.  No.  386.  Bindery  use,  6  reams,  70-ponnd 72  •■: 

May    9.  No.  430.  Job  work,  bindery,  20  reams,  53-pound ITT  t*2 

June22.  No.  471.  Waste-leaves,  reserve,  2  reams,  53-pound I' "^ 

22.  No.  471.  Waste-leaves,  Globe,  14  reams,  45-pound W» 

July  18.  No.  495.  Wasto-leavea,  Globe,  40  reams,  45  pound 251  > 

Aug.   9.  No.516.  Bindery  use,  24  reams,  53-pound  .. : 2li  « 

15.  No.523.  Waste-Ieavea.  Globe,  40  reams,  45-ponnd 251  > 

Sept.  17.  No.556.  Waste-leaves,  reserve,  24  reams,  53-pound Hi  4i 

Oct.  12.  No.58l.  Bindery  use,  10  reams,  45-pound 6i  M 

30.  No.599.  Waste-leaves,  Globe,  40  re&ms,  45-pound 25174 

Nov.  25.  No.  624.  Bindery- and  reserve  waste,  59  8-20  reams,  53-poand 52^  <^ 

Oct  30.  No.  j9i>.  Bindery  use,  10  reams,  53-ponnd .■«  * 

Dec  17.  No.647.  Bindery  use,  8  reams,  70-pound «  «■ 

Dpc  17.  No.647.  Bindery  use,  20  reams,  53-ponnd : IT- i» 

Dec.  24.  No.653.  Bindery  use,  30  reams,  53-pouud Hs  w 

1873. 

Jan.    7.  No.664.  Bindery  use,  10 reams,  70-ponnd IS*  !• 

Jan.  17.  No.676.  Bindery  use,  20  reams,  53-pouud i>  " 

Feb.    1.  No,  693.  For  euards,  17  reams.  45-ponnd 10" '• 

Feb.  19.  No.  709.  Binderj' use,  52  reams,  45-pound dT*  ^ 

Feb.  19.  No.  709.  Bindery  use,  6  reams,  70-pound 7^11 

Apr.  10.  No.  758.  Bindery  use,  4  reams,  45- pound 25  K 

Apr.  10.  No.  758.  Bindery  use,  10  reams,  53-poand «0  ^ 

Apr.  29.  Na778.  Bindery  use,  5  reams,  70pouud i*'^' 

May    8.  Na     8.  Wast4)-Ieavee,  Record,  5  4  20  reams,  4.'S-pound ?i  T" 

May  28.  No.  26.  Waste-leaves,  Globe,  40  reams,  45-poand 251  :< 

Jane  16.  Na  41.  Bindery  use,  10  reams, 45 pound tii'M 

June  16.  No.   41.  Bindery  use,  10  reams,  53-pound b3£ 

July  28.  No.  74.  Bindery  use,  35  reams,  4.Vpound 93D  ^ 

July  28.  No.   7.5.  Waste-leaves,  reserve,  42  reams,  53-pound SS0V 

Ang.  23.  No.  100.  Guards,  Report  Secretary  of  Stote,  17  reams,  45-pound »W 

Reptl2.  No.  116.  Bindery  use,  12  reams,  53-iM)und !••••* 

Sept  12.  No,  116.  Bindery  use,  1  1-20  reams,  tinted,  70-pound W  04 

Kept  12.  No.  116.  Bindery  use,  12  reams,  70-pound 144  S 

fiept27.  No.131.  Bindery  use,  10  reams, 70-pound 1*1' 

Total «,«»» 

Exhibit  B. 
District  of  Columbia,  County  of  Washington,  es: 

On  this  15th  day  of  June,  A.  D.  1874,  personal] v  appeared  before  the  subscriber,  a 
notary  publio  in  and  for  the  county  and  District  aforesaid,  J.  H.  Roberts,  esq.,  foreoMB 
of  the  Government  Bindery,  to  me  personally  known,  who,  being  duly  swotn  aoeoi^ 
ins  to  law,  doth  depose  and  say  as  follows,  viz : 

That  the  annexed  statement  of  paper,  amounting  to  |7,764.56,  is  correct;  thattbf 
paper  was  delivered  to,  and  used  in,  the  bindery,  ana  that  the  same  does  not  appear  it 
the  paper-column  in  any  of  the  Congressional  Printer's  reports,  bat  was  chMScgoiiUii 
vused  upon  jobs  which  appear  in  the  bindine-column  in  saia  reports. 

J.  H.  BOBERTS. 

Subscribed  and  sworn  to  before  me. 

[SEAL.]  SAML.  C.  MILLS,  Aotery  PakTif 


Date. 

Quality  and  kind  of  i>aper. 

Qoantity. 

Welfbt, 
pounds. 

Coetper 
nam. 

T«la: 

R'ms.'  Q^ 

1869. 
May       1 

Brown  cover 

1 

15 
8 
9 
9 

36 

40 
40 
36 
«6 

110  » 
870 

,"•1 

K'^« 

Umy    14 

White  imperial 

»  *- 

do 

3* 

Brown  cover 

1 

n- 

June    15 

White  imperial 

IV 

June    22 

ri* 

June    29 

White  imperial 

4«>          40 

!• 

•  Per  sheet. 
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Quality  and  kind  of  paper. 


QaaDtity. 


R*iu».;  Q'ra. 


Weight,;    Cost  per 
pounds.       i-eaui. 


Total. 


White  cap 

\VTi  I te  im  perial , 

White  flue  thio  Bristol  board,  330  sheeta. 

White  imperial 

Assorted  cover 

do.... 

Blue  cover ^.... 

do 

Yellow  double-cap 

Green  assorted  cover 

Assorted  cover  /. 


Imitation  parchment,  3  sheets 
White  cap 


White  demy 

do..... 

White  snperroyal 

White  double-cap 

White  special 

Pink  assorted  cover 

Tea  cover 

Imitation  parchment,  96  sheets 

do 4  sheets 

White  cap 

White  royal 

Brown  cover t. 

Wb ite  double-cap 

Imitation  parchment,  17  sheets 


Brown  cover 

Imperial 

ManiU 

Imitation  parchment,  267  sheets. 

Tinted 

Gold  envelope 

MaiiiU 

Lilac  cover 

do 

do 

Pi  n  k  oo  ver , 

White  double-demy 

Pink  assorted  cover 

Special 

Bine  cover 

Printing-paper 

Printing-paper 

White  folio 

Tinted  paper 

Tea  cover 

Printing-paper 

if 


White  royal 

Tinted  paper 

White  aouble-demy 

Brown  cover 

White  double-demy 

Tinted  paper 

Tinted  imper 

White  royal 

Green  assorted  cover 

White  card-board,  S  sheets . 


Double-demy 

Double-folio 

Bhie  cover 

White  medium 

Pust-ofhoe  paper.. 

Double-demy 

Special 

Tinted  paper , 

Manila  paper 


Cover.. 
Whit«  cap . 

Special 

Tea  cover. . 


Special  . 

Pink  assorted  covm*., 

Double  demy 

Blue  assorted  cover. . 

Double  folio 

White  folio 

White  royal 


2 


1 
16 
17i 

m 

i 
i 

6 


144 : 

25  ' 

7'i 

69 

S08  ' 

8  , 

4 


7 
12 
3* 


2  I. 


1  I 
5 

13 

6i 
124 


2* 

124 

4 


-I 


3  I 
10 

31 
15 
13 

1 

11 
13 
11 


SO 
25 


14  , 

28  ' 
36  I 
24 


36  ' 


70 

28 

30 

36 

36 

36 

35 

40 

35 

20 

24 

50 

50 

S3 

70  I 

36 

50 

28 

70 

40 

36 

40 

55 

70 

28 

35 


40 
40 
24 
26 
42 
34 
20 
70 
30 
36 
12 
23 
36 
20 
33 
50 
3.'. 
.•>5 
2:4 
28 


13  32 

14  3.*^ 
*17 

14  35i 
7  83 

7  6U 
5  22 
5  22 

8  40 
7  6U 
7  6U 

*08 
3  48' 

3  52 

4  35 

5  43) 
7  6Ii 

6  09 

4  35 

7  6U 
:  83 

*08 

*08 

3  08 

6  16 

7  m 

5  28 
*08 

7  83 
14  35i 

3  974 

*11 
12  424 

7  84 

3  974 
7  92 
7  92 
7  92 

7  6U 

8  40 

7  35i 

4  20 
4  62 

8  81 
8  81 

4  83 
12  464 

6  93 

6  81 

5  88 
12  424 

8  40 

7  92 
e  40 

9  84, 
12  4: 

5  88 

7  6U 

*27 


r4 


•  Per  sheet. 


8  40 
6  40 

4  62 

5  46 

6  484 

7  14 
4  20 

12  424 

3  974 
7  92 
2  52 

4  83 
6  93 
4  20 
6  73i 

10  50 
6  73i 
12  10 

g  tized  by  vJKJ)' 


•3  99 

1  43 
56  10 

18 

16  06 
13  71 

4  65 

4  65 

11 

10 

299 

94 

1 2, 999  50 

626  40 

125  94 

548  10 

423  96 

906  76 

60  90 

31  32 

7  68 

32 

794 

9  86 

1  39 

9  38 

1  36 

1  96 

4  31 
90 

99  37 
63 
30 
60 

3  17 
15  84 
15  84 

39 

11 

13  94 

17  85 
49 

9  77 

5  59 

4  83 
39 
87 

5  59 
901  10 

39 

49 

15  84 

13  44 

5  91 

6  30 
IS 
39 
54 

49 

5  46 

94 

17  75 

33 

37  49 

9  59 

3  49 

3  98 

1  19 

3  78 

55 

1  13 

955  15 

17  87 

97 

34 

30  86 

41  09 

O  20  88 
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Date. 


1872. 
Hay     14 
May     S4 
Hay    87 

June  96 

AaiE.  10 

Aag.  18 

AuR.  14 

Auk  ^ 

Aug.  30 

Aug.  31 

Sept.  6 

Sept  14 

Sept  18 
8ept  81 
Oct      16 

Cot     83 

Oct     88 

Oot  30 

Not.  6 

Nov.  11 

Nov.  14 

Dec  83 

Dec.  83 

1873w 

Jan.  6 

Jan.  14 

Jao.  85 

Jan.  89 

Jan.  31 

Feb.  1 

Peb.  4 

Feb.  5 

Feb.  8 

Feb.  81 

Mar.  3 

Mar.  7 

Mar.  8 

Mar.  10 

March  13 
March  17 
March  19 

March  88 

April  1 
April  3 
AprU  5 
April  9 
April  11 
April  17 
April  18 
April  22 
April  32 
April  86 
AprU  89 
May  5 
May  5 
May  5 
Mtty  6 
Hay  6 
May  86 
June  5 
Jane  13 
July  8 
July  9 
July  15 
July  83 
Aug.  13 
Aug.  15 
Aug.  83 
Aue.  84 
S*pt  3 
Sopt  2:1 
Sept.  27 
6cpt.     30 


Quality  and  kind  of  paper. 


Snperroyal 

Brown  cover 

White  royal 

Superroyal 

White  special 

Brown  cover 

Tinted  paper 

Tellow  doable  cap . 

Tinted  paper 

White  special , 

Bank-note  paper . . . 

Pink  cover 

White  imperial 

Oold  envelope 

White  double  folio. 

White  special 

White  folio 

White  superroyal  . . 

Tinted  paper 

White  ini])erial 

White  double  folio. . 

Brown  nianila  i 

Brown  cover 

White  special 

White  catalogue 

Green  cover 

do 


White  folio 

Blue  double  cap 

White  royal 

Yellow  double  cap  . . . 
White  saperroyal . . . 

White  catalogue 

White  folio 

White  catalogue 

do 

Tinted  paper 

Brown  cover 

White  double  demy.. 

Cinnamon  cover 

White  double  folio... 

White  imperial 

White  printing 

do 

Tinted  paper 

White  catalogue 

Tinted  paper 

Blue  double  cap 

White  catalogue 

White  post-otlice 

White  double  folio... 

White  catalogue 

Whitf  iiuiierial 

, do 

White  special 

White  Keucral  order. , 

Whlteiinperial 

Buff  double  cap 

White  double  cap 

White  roval 

White  folio 

White  general  order. 

Tinted  paper 

White  noHt -office 

White  folio 

Whit*-*  iK)»t-ottice 

Blue  double  cap 

Yellow  double  cap  . . , 

do 

Brown  cover , 

Pink  cover 

Brown  cover 

Green  cover 

Yellow  double  cap.. . 

White  printing , 

White  catalogue 

White  Huperroyal  . . . 

Bine  Jolio 

White  noMt -office 

Blue  folio 


Quantity. 


R'ma.  Q'rs. 


11 
3 
41 

3 
10 

6 
II 


Weight,;   Coat  par 


lOil 

4  I 

n 

i 

8  I 


6 
15 
lU 

}i 

4ii 
U' 
5 


10 


10 
lOi 

4 

3 
8 

11 

4* 

i 

11 

I 
10 


6 
8 

n 

17* 

2 

2 
10 


I 


Total. 


35 

36 

88  , 

35 

80 

36  I 

55 

32 

70  ' 

32 

35 
40 
8H 
55 
80 
16 
56 
40 
40 
55 
30 
96 
80 
60 
35 
35 

16 

30 

45 

3t 

35 

60 

40 

60  < 

60 

70  I 

36  > 

34  ' 

35  I 
40  . 
40 
42 
50 
55 
60  I 
40  I 
30  . 
60  ■ 

46 : 

55  I 

60  , 

40  ! 

40  • 

80  I 

44  I 

40 

32 

24 

28 

16 

44 

70 

52 

16 

42 

Om 

32 
32 

36  ' 

:» 

36  I 

35 

32 

48 

60 

ai 

16 
43 

16 


TotA 


17  70 
792 

5  77| 
770 
480 
792 
9N| 

6  67| 

18  421 
704 
595 
6  731 

8  85 

6  16  ! 
18  10 

4  20 
3  36 
11  55 

7  04 
885 

11  341 
3  75 
7  98 
480 

10  43  4-16 
6  7U 
6  71* 

3  36 

6  « 

9  45 

7  12 

7  as 

10  43  4-10, 

8«i. 

9  43  4-5 

9  43  4^ 

12  4S* 
7  9i  . 

7  Oil. 

6  731 
825 

e  as  ' 

660f 

8  31 
8  91 

9  43  4-5 

7  04 

6  6T| 
9  43  4-3 

6  87  7-10 

11  34i 
9  43  4.S 

tf  25 

8  25 

4  U\ 
7»H 
8  2.> 

7  04 

4  95 

5  77* 
3  30 
7  6^} 

12  4:!i 

7  77  4-W 

3  30 

6  4fi 
623 

7  12 
7  12 
6  66 
6  73] 
666 

6  731 
6  59  2-10 

6»M 
9  43  4^ 

7  2l| 
3  89  3^ 

6  4HI 
3  29  3-5 


9r,M 

1  0 
19 

5t 
(»■ 

f;  a 

4  1" 

i\: 

ISH 

l-A 

1M 
It  1 

41 
TJ 

el. 
ii< 


1 

H 

IJ.- 

K  . 
«•: 

ns 

4  t. 

1.1- 
1.1  .4 
1"  ■ 


:> 

4'   ' 


I   ■ 

i  '. 
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Exhibit  C. 

District  of  Columbia,  County  of  Washingtonf  88 : 

On  this  15th  day  of  June,  A.  D.  1874,  personally  appeared  before  the  subscriber,  a 
notary  public  in  and  for  the  county  and  District  aforesaid,  Andrew  J.  Donaldson,  esq., 
foreman  of  the  press-room,  at  the  Government  Printing-Office,  to  me  personally  known, 
who,  being  dnly  sworn  according  to  law,  doth  depose  and  say  as  follows,  viz : 

That  the  annexed  statement  of  paper,  amounting  to  $6,^5.64,  is  correct ;  that  the 
paper  was  delivered  to  and  used  in  the  composing-room,  press-room,  dry -press  room, 
and  stereotype-room,  and  that  the  same  does  not  appear  in  the  paper-column  in  any  of 
the  Congressional  Printer's  reports. 

ANDREW  J.  DONALDSON. 

Subscribed  and  sworn  to  before  me. 

[SKAL.] 

SAML.  C.  MILLS, 

Notary  Public. 


May, 

June, 

July, 

Aag., 

Sept., 
Oct., 

2J0T., 

Dec, 


Jan., 
Feb., 

Mar., 

April. 

May, 

June, 

Jaly, 

Ang., 
Sept., 

Oct., 
Xov., 
Dec., 


Printing-paper  used  for  proofs^  ^c,  in  document  and  press  rooms, 

I860— Printers'  room,  9  15-20  reaiuR,  53-pouiid |90  29 

ProsB-room,  2  13-20  reamn,  5:{-pouDd 24  53 

1869— Priotera'  room.  10  18-20  reainn,  53-i>oimd.' 100  93 

PresA-room,  12-20  rf^m,  53-T)oiiud 5  56 

PresA-room,  3  3-20  reams,  45-ponnd  20  39 

1869— Printers'  room,  6  8-20  reams.  53-pound 59  26 

Printers'  room,  9-20  ream,  4.'S-ponnd 2  92 

Prt;88room, 3  2-20  reams,  45-ponnd SO  06 

Press-room,  5  20  ream.  53-ponnd *..  2  32 

1869— Printers'  room,9  15-20  reams, 53-pound 00  29 

Printers'  room,«-20  ream,  45-iiound 2  59 

Press-room,  3  reams,  45'poanu 19  41 

Press-room,  3-20  ream,  53-ponnd 1  39 

1869— Printers'  room,6  13-20  reams,  53poiind 61  57 

Press  room,  3  4-20  reams,  45-ponnd 20  71 

Pn^ss-i-oom,  12-20  ream,  53-poand 5  56 

1869— Printers'  room,7  11-20  reams, 53-pound 69  91 

Press-room ,  10-20  ream ,  53-ponnd 4  63 

Press-room,  3  9-20  reams,  IS-ponnd 5S  33 

Stereotype-room,  1  5-20  ream,  4S-ponnd 8  09 

1869— Printers'^  room,  7  17-20  reams,  53-pound 72  70 

Printers'  room,  10-20  ream,  4.')-ponnd 3  24 

Press-room.  3  11-20  reams,  45-ponnd 22  97 

Press-room,  3-20  ream,  53-ponnd 1  39 

Stereotype-room,  10-20  ream,  53-ponnd 4  63 

1869— Printers' room,  9  16-20  reams,  53-pound 90  75 

Printers*  room,  6-20  ream,  45-ponnd 1  95 

Press-room,  3  18-20  reams,  45-pound 25  24 

TotiJ  for  1869 855  61 

1870— Printers'  room,  9  6-20  reams,  53-ponnd 86  18 

Press-room,  4  reams,  45-p'mnd 25  88 

1870— Printers'  room,9  16-20  reams, 53-pound 90  75 

Printers'  room,  4-20  ream,  45-ponud 1  30 

Press-room,l  10-20  reams,  45-ponnd 9  71 

StereotjT)e-room,  10-20  ream,  45-iM}nnd 3  24 

1870 — Printers  room,9  7-20  reams, 53 ponnd 66  50 

Pi^ss-room.  4  14-20  reams,  45-pound 30  41 

Stereotype-room.  1  ream,  45-ponnd 6  47 

1870— Printers' room,  10  2-20  reams,  53-poiind 93  53 

Press-room,  2  reams,  45-pouna 12  94 

1870— Printer's  room,  11  6-20  reams.  53-pound 104  63 

Press-room,4  reams,  45-ponna 25  88 

1670— Printer's  room,  13  13-20  reams,  53-poand 126  3d 

Press-room,  5  10-20  reams,  45-ponnd 35  59 

Stereotype-room,  10-20  reams,  45-ponnd 3  94 

1870~Printers  room,  9  2-20  reams,  53-ponnd 81  38 

Press-room,  1  10-20  reams,  45-ponnd 9  71 

Stereotype-room,  14-20  ream,  45-pound 4  53 

1670— Printers' room,  8  8-20  reams,  53-pound 75  15 

Press-room,  4  reams,  45-ponnd 25  88 

1870— Printers'  room,  12  reams,  53-pound 107  36 

Press-room,  4  reams,  45-ponnd S5  88 

Stereotype-room,  1  10-20  reams,  45-ponnd , 9  71 

1870— Printers'  room,  8  420  reams,  53-ponnd 73  36 

Press-room,  2reams,  45-ponDd    12  94 

1870— Printers'  room.  8  11-20  reams,  53-poand 76  50 

Press-room.  4  5-20  reams,  45-pound 27  50 

1870— Printers'  room,  8  7-20  reams,  53-poand 74  71 

Press-room,  4  15-20  reams.  45-pound 30  74 

Stereotype-room,!  5-20  reams,  45-poaud 8  09 

Total  for  1870 .^  1,386  10 
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Jan.,    1871— Printers' room,  11  reams,  53-poimd t*>-  W 

Press-room,  4  reams,  53-poand f  ~j 

Feb.,    1871— Printers'  room,  9  7-20  reams,  53-pound "f  ►: 

Printers'  room,  2  reams,  45-pound l'.J  '4 

Press-room,  6  reams,  45-iH)und >  ': 

Har.,  1871— Printers' room,  11  reams,  53- pound !•- u 

PreHS-i'(K)m,  5  reams,  45-ponnd 3;: 

Stereotype-room,  1  ream,  45pound »  ** 

Apr.,    1871— Printers'  room,  9  5-20  reams,  53-pound --^  'I 

Pre8»-r<M>m,  4  reams,  45-pound  -'  •• 

May,    1871 — Printers'  room,  6  15-20  reams,  53-poand *'•>  - 

Printers'  room,  3  19-20  reams,  45-pound •-'  '* 

Press-room,  4  reams,  45-poand S  •* 

June,  1871— Printers' room.  11  6-20  reams, 53-|iound V-   ■: 

Press-room, 5  reams,  45-pound. ;t.  '• 

July,    1871 — Printers' room,  11  reams.  53-pound l*"   • 

Press-room,  5  reams  45-pound it 

Aug.,  1871— Printers' room,  10  13-20  reams.  .W-ponnd •*< -• 

Printers'  rotmi.  1 .5-20  reams,  45-pound 

Press-room,  5  reams,  •15-pound    3". 

Stereotype-i  ooni,  1  ream,  45-pound ♦  •* 

Sept,   1871— Printers  room,  9  18-20  reams,  53-pound <  •• 

Press-room,  3  2-20  reams,  45-iK>uud  . 


Stereotvpe-room,  18-20  reams,  45^ pound. 
1— Printers  room.  7  13-20  1 


Oct.,     1871— Printers  room.  7  13-20  reams,  53-]>ouud  . 

Printers'  room,  10-20  ream,  45-pouud -J  - 

Press-room,  4  reams,  45-ponnd v  .' 

Nov.,    1871— Printers' room,  10  19-20  reams,  5.3- pound i*  "■ 

Printers'  room.  11-20  ream,  45-pouud - 

Press-room,  3  reams,  45-pound 1'  ■• 

Stereotype-room,  1  ream,  45-pound •    * 

Foldinjr-room,  6  2-20  reams,  53-pound -♦  ' 

I>ec.,    1871— Pi-inters' room,  13  1-20  reams,  53- (M)und U'  "• 

Printers'  room.  13  20  ream,  45-pound , <  -' 

Press-room,  7  5-10  reams,  45-iK)un<l i'  * 

Stereotype-room,  1  ream,  45-pound t  * 

Total  for  1871 l/^-'*  " 

Jan.,    1872— Printer's  room,  13  14-20  reams,  53-pound i;*.  •> 

Printers'  room,  13-20  reams,  45-pound <  •' 

Press-room,  5  reams,  45-pound ^ " 

Stereotype-room,  1  ream.  45pound f  ^ 


Dryinjj-room,  10  reams,  45-]K>und  . 
1872— Printers'  room,  9  17-20  n 


Feb.,    1872— Printers'  room,  9  17-20  reams,  53-ppund •*  -• 

Printers'  loom,  1  l.')-20  reams,  45-pbuna H  •• 

Press-room,  C  reams.  4.>pouna "'  - 

Mar.,    1872— Printers' room,  11  13-20  reams.  53-pound 1'     - 

Printers'  room.  1  12-20  reams,  45-i>ouud *'  '* 

Press-room,  5  10-20  i-eams,  45-pound 3^  _^ 

Stereotype-room,  1  ream,  45-pound '  '* 

Apr.,    1872— Printer's  room.  11  14-20  reams,  53-ponud 1*    * 

Printers' room,  18-20  reams,  45-i>ouud ' '* 

Stereotype-room,  1  ream,  45-poand *  '* 

Drying-room,  10  reams,  45-pound *"  ^ 

May,    1873— I*riiiters'  room,  1 1  5-20  reams,  53  pound !"  * 

Printers'  room,  1 10-20  reams,  45-pouud 1"  ' 

Stereotype-room,  2  reams,  4.5-pound 1'^ 

June,   1872— Printers'^  room,  11  15-20  reams.  53-ponnd li^"* 

Printers'  room,  10-20  reams,  45-i>ouud ^ ;. 

Press-room,  4  reams,  45-poand 2^'' 

Stereotype-room.  1 10-20  reams,  45-pound ^  •! 

July,    1872— Printers  room,  8  10-20  reams,  53-potuid ''■ ' 

Printers'  room,  3  1 2-20  reams,  45-pound - 

Press-room,  3  reams,  45-ponnd 1"  * 

July,    1872— Stereotype-room,  1  ream,  4.5-pound *   . 

Aug.    1872— Printers'^  room.  10  1-20  roams,  53-pound •*  ; 

Printers'  room,  2 10-20  reams,  45-po(uid 1[  / 

Press-room,  4  reams.  45pound -   * 

Stereotype-room,  2  reams,  45-ponnd J=  ; 

Bept,  1872— PrinterV  room,  9  reams,  53-ponnd '^  ■ 

Printers'  room,  2  10-20ream8,  45-pound !♦'  : 

Press-room,  Sreams,  45-ponnd 31*' 

Stereotype-room,  1  roam,  45-poand *  * 

Drying-room,  8  reams,  45-pound '*  • 

Oct.,     1872— Pnntors'  room,  12  reams,  53-pound 1**  *• 

Printers' room,  4  reams,  45-pouud SS  • 

Press-room,  4  reams.  45-pound -  ^ 

Stereotype-room,  1  ream,  45-pound ''  * 

Not,,   1872— Printers  room,  9  11-20  reams,  53-pound ^* 

Printers' room,  2H-20reams,  45-poand J-  ' 

Press-room,  3  reams.  45-pound 1' 

Stereotype-room,  1  ream,  45-poand J>  ■ 

Dec.,    1872— Printers' room,  8  reams,  53-poand '^  * 

Printers' room,  4  14-20  reams,  45-poand • '^  * 

Press-room,  3  reams,  45-pound 1' " 

Stereotype-room,  1  ream,  45-pound *  • 

Total  for  187? B^i^iEed^^^CiOOglj^...  »«^^* 
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Jan.,    1873— Printers*  room,  11  3-30  reams,  53-Dound : |98  79 

Printers'  room,  6  reams,  45-ponua 37  77 

Brying-room,  4  10-20  reams,  45-p<)und SH  3;j 

Feb.,    1873— Printers' room,  13  18-20  reams,  53-pouml 114  81 

Printers'  room,  3  reams,  45-ponnd It*  89 

Press-room,  ft  10-20  reams,  45-poand 40  93 

^             Stereotype-room,  1  10-20  reams.  45-pound "9  45 

Mar.,    1873 — Priutcra  room,  6  17-20  reams,  5H  pound 43  1*4 

Printers'  room,  7  10-20  i-eams,  45-pouad 47  21 

PreH8-room,  8  reams,  45- pound 50  36 

Stereotype-room.  2  reams,  45pnnnd 12  59 

April,  lti73 — Printers'  room,  U  5-20  reams,  5:J-pound 93  79 

Printers'  room,  3  reams,  4.>pouud 18  8'J 

Press-room,  5  reams,  45- pound 31  47 

Stereotype-room,  1  ream.  45-pound ^ 6  30- 

May,    18TJ— Printers'  room,  8  4-20  reams,  53-poand 68  37 

Printers'  room,  3  reams,  45-pouud 18  89 

PrcHS  room,  6  reams,  45-ponnd 37  77 

Stereotype-room,  2  reams,  45-ponnd 18  59 

Jane,  1873— Printers'  room,  dreams,  53-poand 25  01 

Printers'  room,  3  reams,  45-poand 17  31 

I*re8«-room,  5  reams,  45-pound 38  86 

Stereotype-room,  1  ream,  45-ponnd 5  77 

July,   1873— Printers' room,  9  15-20  reams,  53-poand ! 81  29 

Printers'  room.  3  reams,  45-poand 17  31 

Press  room,  4  reams,  45-poand 23  09 

Stereotype-room,  1  ream,  45-pound 5  17 

Drring-room,  2  reams,  45-ponnd 11  54 

Aug.,  ie73—Pnnters' room,  10  10-20  reams,  53pound 87  54 

Printers'  room,  3  reams,  45-pound 17  31 

Press-room.  4  reams,  45-poand 23  09 

St^'i-eotvpe-room,  2  reams,  45-ponud 11  54 

Sept.,  1873— Printers' room,  10  9-20  reams,  53-p<mnd 87  13 

Printers' -room.  6  reams,  45-pound 34  63 

Press-room,  7  reams,  45-ponnd 40  40- 

Stereotype-room,  3  reams,  45-poand 11  54 

Total  to  September  30, 1873 1,319  43 

RECAPITULATIOX. 

Total  for  1869 $855  61 

Total  for  1870 I,:i8()  10 

Total  for  1871 1,594  99 

Total  for  1872 1,8:^9  51 

Totalto  September  30,  1873 1,319  43 

Grand  total 6,995  64 

Exhibit  D. 
District  OF  Columbia,  County  of  Washington,  ss: 

On  this  15tli  day  of  June,  A.  D.  1874,  personally  appeared  before  tbe  snbscriber,  a 
notary  public  in  and  for  the  county  and  District  aforesaid,  Henry  H.  Clapp,  chief 
clerk  of  tbe  Government  Printiug-Office,  to  me  personally  known,  who,  being  duly 
sworn  according  to  law,  doth  depose  and  say  as  follows,  viz  :  That  the  statement  here- 
unto annexed,  exhibit  '•  D,"  is  correct. 

HENRY  H.  CLAPP. 
Subscribed  and  sworn  to  before  me. 
[SEAL.]  SAML.  C.  MILLS, 

Notary  Pahlic, 
Post-office  hlanJcs  on  hand  September  30, 1873 

Account  of  newspapers  and  periodicals,  25  by  36,  36  10-20  reams,  at  $7.98.. .  $291  27 

Account  of  circulars,  &c.,  prepaid,  25  by  36,  133  10-20  reams,  at  $7.98 1, 065  33 

Receipt  for  registered  letters  delivered,  25  by  36,  17  4-20  reams,  at  $7.98 137  25 

Registered  matter  in  transit,  25  by  36,  20  reams,  at  $7.98 159  60 

RegiBtered  letters  received,  20  by  36,  8  9-20  reams,  at  $5.91.36 49  97 

Registered  letters  sent,  20  by  36,  56  16-20  reams,  at  $5.91.36 335  89 

Mails  received,  20  by  36,  61  13-20  reams,  at  $5.19.36 364  57 

Rent  of  boxes,  &c.,  25  by  36,  1  13-20  reams,  at  $6.57 10  84 

Registered-letter  bill  and  return-bill,  26  by  32,  36  5-20  reams,  at  $6.47.68. . . .  234  78 

Account-current,  18  by  29, 2  10-20  reams,  at  $4.22.4 10  55- 

Registered-letter  receipts  and  return-receipts,  20  by  36,  75  7-20  reams,  at 

$5.91.36 445  59 

^'npaid  letters,  25  by  36,  23  14-20  reams,  at  $7.98 189  12 

Total 1 3,294  76 
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Exhibit  £. 
District  of  Columbia,  County  of  Washingionf  as: 

Od  this  15th  day  of  June,  A.  D.  1674,  personally  appeared  before  the  snbscriber,  a 
notary  public  in  and  for  the  county  and  district  aforesaid,  Albert  F.  Childs,  eeq^  a 
book-keeper  at  the  Government  Pnnting-Ofiloe,  to  me  personally  known,  who,  bmg 
duly  sworn  according  to  law,  doth  depose  and  say  as  follows,  viz: 

That  the  annexed  statement  of  paper,  amounting  to  $12,911.05,  is  correct;  that  tb« 
paper  was  used  in  printing  post-office  blanks  for  the  year  endhig  September  30,  Ir^i: 
and  that  the  same  does  not  appear  in  the  paper-column  of  the  Congressional  Printers 
Report,  but  was  entered  erroneously  in  the  printing-column  of  said  report. 

ALBERT  F.  CHILDS. 
Subscribed  and  sworn  to  before  me. 
[SEAL.]  SAML.  C.  MILLS, 

XoUvTjf  Puhlk. 

Amount  of  paper  used  in  printing  post-ojflce  blanks  for  year  ending  September  30,  KX 
which  was  not  entered  in  the  paper-colutnn  in  the  Congressional  Printer's  Bepori,  the  M^l 
being  entered  in  the  printing-column. 


Account  newRpapcrs  and  periodicals 

Account-circulara , 

Kegistered  letters  delivered 

Kegistered  matter  in  traimit 

Registered  letters  received , 

Kegistered  matter  in  transit , 

Hails  received 

Kent  of  boxes,  &.o 

Registered-letter  bill  and  retarn-blU , 

Acconnt-curren  t , 

Bejsji8t<»red-letter  receipt  and  return-receipt. 

Unpaid  letters , 

Sig.Dis.bill 

8ig.  unpaid  letters , 

Registered-letter  receipt,  (books) , 


Total 12,911  05  j      IT.ijUK 


Total  paprr 

Paper. 

andpmi- 

$^5l  14 

♦tl^H 

9et  75 

IT  r 

201  32 

sn  c 

US  I  63 

34«jw 

2>)1  .19 

iis--* 

•i^esi 

412  P 

ti93  61 

1,0-24^! 

c-e  93 

«'f' 

S,  903  74 

Xil^'.i 

1.281  17 

1,*9C 

1,418  92 

l,T3rt. 

247  77 

»»r, 

l,rtr7  23 

XTom 

7(W  23 

1,151  k 

1,&29  M 

%^Ti 

Exhibit  F. 
District  of  Columbia,  County  of  Washington,  ss : 

On  this  15th  day  of  June,  A,D.  1874,  personally  appeared  before  the  subscriber,  anotarr 
pnblio  in  and  for  the  county  and  District  aforesaid,  Henry  H.  Clapp,  chief  clerk  of  tlie 
Govemtnent  Printing-Office,  to  me  personally  known,  who,  being  duly  sworn  acoordinf 
to  law,  doth  depose  and  say  as  follows,  viz:  That  there  has  been  received  by  him  for 
the  sale  of  documents,  exclusive  of  moneys  received  for  binding,  from  1S69  to  Septeip- 
ber  30, 1873,  the  sum  of  $15,159.30,  of  which  he  believes  that  two-thirds  ahoold  b«  al- 
lowed  for  the  paper  used  in  the  printing  of  the  same. 

H.  H.  CLAPP. 
Subscribed  and  sworn  to  before  me. 
[8KAL.J  SAML.  C.  MILLS, 

Notary  PuUif. 

From  these  statements  the  committee  will  find  a  full  accoant  of  the 
papers  charged  against  me  as  a  defalcation. 

In  regard  to  tjie  testimony  of  Mr.  Church  in  reference  to  the  printing 
of  the  Congressional  Record,  I  have  but  to  state  that  the  statement 
made  in  my  Annual  Report  of  the  expense  thereof,  for  the  special  ses- 
sion of  the  Senate,  was  made  in  accordance  with  my  estimate  submitted 
to  the  Joint  Committee  on  Printing,  under  which  the  work  was  sent  to 
the  Government  Printing-Office,  and  a  statement  of  the  actual  cost  will 
also  be  found  in  the  report  of  the  Printing  Committee  of  the  Hooser 
which  has  just  investigated  this  subject 

The  undercharge  of  composition  of  the  Ku-Klux  report,  the  composi* 
tion  of  twelve  volumes  costing  $13,900,  and  volume  thirteen  $759,  mak- 
ing a  total  of  $14,659,  was  charged  to  the  Senate.  There  was  charged 
to  the  House,  and  included  in  the  cost  of  printing-column,  $1  per  page 
for  stereotyping.  ^igi,,,,  ,^  Google 
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It  will  be  seen  by  the  above  examples  that  clerical  errors  have  been 
made  by  my  book-keepers,  who  have  in  some  iustances  overcharged  and 
in  other  instances  undercharged  the  value  of  the  paper  used  in  printing 
the  works  named.  These  errors  have  had  no  pecuniary  effect  in  any 
way,  and  no  one  has  either  been  benefited  or  defrauded  by  them.  This 
is  no  excuse  for  their  commission,  but  it  may  have  prevented  the  exer- 
cise of  that  care  which  should  have  been  taken,  that  the  exact  cost  of 
the  paper,  printing,  and  binding  of  each  book  cited  as  an  example  might 
be  correctly  stated.  I  will,  however,  respectfully  state  to  the  committee, 
for  their  information,  that  the  '^examples"  cited  are  not  taken  at  ran- 
dom, as  average  specimens  of  the  manner  in  which  the  paper  used  at  the 
Government  Printing-Office  is  charged,  but  that  they  have  been  care- 
fully culled  from  some  seven  hundred  different  books,  which  have  been 
printed  under  my  direction  in  a  space  of  time  extending  over  five  years. 
With  zeal  and  pertinacity  the  witness  weighed,  measured,  added,  sub- 
tracted, i^ultiplied,  and  divided,  to  find  arithmetical  results  upon  which 
to  assume  and  conjecture,  and  has  been  able  to  produce,  out  of  nearly 
9ev€n  hundred  volumes  printed  during  five  years,  about  a  dozen  instances 
of  incorrect  book-keeping.  ^ 

Ii/  reply  to  the  allegation  that  I  have  charged  enormous  prices  for  the 
work  done  for  the  Executive  Departments,  that  I  might  charge  less  in 
other  instances  and  do  work  in  some  cases  for  nothing,  I  desire  to 
state — 

1st.  That  the  charges  made  in  this  oflSce  for  that  class  of  work  have 
been  in  accordance  with  the  schedule  that  had  been  respected  by  my 
predecessors,  and  was  adopted  by  myself  and  continued  down  to  July, 
1873. 

2d.  That  since  July  1,  1873,  the  charges  for  executive  work  have 
been  reduced  on  the  press-work,  the  charges  for  composition  and  paper 
being  the  absolute  cost  to  the  office  as  near  as  it  can  be  ascertained. 

3d.  That  it  is  not  practicable  to  make  these  charges  uniform  for  all 
time,  as  the  prices  of  paper  and  compensation  of  labor  are  subject  to 
greater  or  less  fluctuation. 

In  regard  to  the  statement  of  the  witnesses  on  the  part  of  the  prose- 
cution as  to  overcharges  of  work  for  Executive  Departments,  I  sub- 
mit the  follo\«fng  comparative  statement: 

Comparative  statement  showing  the  price  charged  the  Executive  Department^  for  work  done  at 
the  Government  Printing-Office,  and  the  estimated  cost  and  trade-price  as  given  by  Messrs, 
Gibson  and  Withero^o,  made  on  a  basis  of  1,000  copies. 


Pricea  charjted  at  GoTemment 
Priuting-Offioe. 

Actual  cost  and 
trade-price,  as 
given  by  Mr. 
Gibson. 

Actual  coat  and 
trade-prioo,  as 
giveii  by  Mr. 
Witherow. 

TiUe. 

Compo- 
aitloD. 

Presa- 
work. 

Paper. 

Total. 

Actual 
cost. 

Trade- 
price. 

Actual 
cost. 

Trade- 
price. 

Circular  No.  3 

Circular  No.  5 

$1  90 
1  20 
1  6-2 

1  44 

2  23 
1  62 
1  20 
1  44 
1  M 
1  20 

60 

•2  00 
200 
200 
200 
2  00 
SOO 
2  00 
2  00 
2  00 
1  00 

1  00 

12  04 
1  95 
1  95 

1  95 
3  18 

2  04 
1  95 

1  95 

2  16 
60 



95  24 
5  15 
5  57 
539 
7  40 
5  66 
5  15 
5  :W 
5  36 
3  00 

160 

•4  50 
4  50 
500 
4  50 
800 
500 
4  50 

4  75 

5  00 
2  75 

1  50 

•6  50 

6  50 

7  00 

6  50 
11  50 

7  00 
6  50 

6  75 

7  00 

4  50 

5  00 

•5  95 
525 
550 

•8  09 
8  00 

Circular  No.  6 

8  SO 

Circular  No.  6  (a) 

Circular  No.  7. .  /. 

8  00 
5  50 
•16  00 
5  25 
5  50 
988 

13  00 

Circular  No.  8       

8  50 

Circular  No.  14 

*29  50 

Form  of  oath 

8  00 

Notice  to  DostmaAtera . 

8  00 

MoQev-order  blanks 

4  25 

£Qveloi>e8    

C     2  50 
\     390 

*  Estimate  on  5,000  copies;  price  charged  for  same  at  Government  Printing-OflSce,  •18.67. 


Average  actual  cost  as  estimated  by  Mr.  Gibson,  94.55;  by  Mr.  Witherow.. 95.2 
charged  at  Government  Printing-Office,  94.99.  9^^'^^^ 


^verage  price 
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In  the  above  table,  as  will  be  seen,  I  have  given  my  price  for  1,000 
copies  of  each  of  the  jobs  that  were  estimated  upon  by  Messrs  Gibsoa 
and  Witherow.  In  each  instance  I  have  compared  my  price^s  with  theirs 
for  the  same  work,  giving  what  they  considered  the  actual  cost,  and  altso 
their  trade-price. 

Mr.  Gibson's  estimate  of  the  cost  of  press-work  is  far  below  the  figure 
for  which  it  can  be  done,  even  if  he  was  to  employ  boys  to  do  it.  Mr. 
Witherow's  estimate  is,  in  every  instance,  50  per  cent,  above  Mr.  Gib- 
son's. When  this  work  is  done  entirely  by  journeymen,  it  cannot  be 
done  for  less  than  $2  per  thousand  impressions,  except  enveloi)es  and 
such  other  small  work  as  can  be  printed  on  the  most  rapid  press,  wben 
the  cost  would  be  from  50  to  62J  per  cent.  less. 

By  reference  to  the  tabulated  statement  of  Mr.  Gibson  on  page  79  of 
the  report,  in  the  matter  of  working  from  stereotype-plates,  there  ai>- 
pears  to  be  an  erroneous  statement,  which  would  be  likely  to  mislead 
the  committee  and  work  disadvantageously  to  the  Government  Print- 
ing-Olfice,  when  compared  with  the  same  style  of  work  as  done  there. 
For  instance :  in  the  first  line  of  his  estimate,  Circular  No.  3,  in  the 
column  headed  "  stereotyping,  per  plate,"  he  gives  the  cost  at  $1.75 
per  plate.  This  amount  should  appear  in  the  line  below,  and  should 
be  added  into  the  total  cost,  making  $5.50,  instead  of  $3.75  as  it 
appears  in  his  table.  In  other  words,  he  assumes  the  plates  to 
be  on  the  press,  and  only  charges  for  the  actual  cost  of  press- work  and 
paper,  leaving  out  altogether  any  charge  for  composition  or  stereotyi)- 
ing;  for,  of  necessity,  one  or  the  other  should  be  charged,  else  he  could 
not  produce  a  stereotype-plate  without  the  form  first  having  been  put 
into  type.  It  will  be  observed  he  makes  a  charge  of  $1.25  for  press-work 
on  the  1,000  copies  printed  from  one  plate.  He  may  intend  the  25  cent^^ 
as  his  charge  for  preparing  the  plate.  In  his  charge  for  printing  5,000 
copies  from  one  plate  he  comes  back  to  the  original  charge  of  $1  i>er 
thousand  for  press-work,  ignoring  in  toto  the  cost  of  stereotyping  or 
composition.  Again,  in  printing  5,000  copies  from  2  plates,  (2,500  im- 
pressions,) he  charges  83,  or  $1.20  per  thousand,  and,  as  in  the  above 
instance,  makes  no  charge  for  stereotyping  or  composition.  The  same 
may  be  said  of  the  other  jobs  worked  from  stereotype-plates,  aa  shown 
in  his  statement.  ♦ 

The  charge  of  this  office  for  stereotype-plates  for  jobs  is  about  GOcent^ 
each.  This  includes  cost  of  stereotyping,  proof-reading,  making  up, 
laborers,  &c.  So  that  in  working  5,000  copies  of  Circular  2^o.  3,  ve 
would  charge  for  two  plates,  $1.20;  press- work,  $5;  and  paper,  (lO-ponnd 
quarto,)  $10.29;  making  a  total  of  $16.49.  If  Mr.  Gibson  should  charge 
as  per  his  estimate,  he  would  charge  stereotyping  two  plates,  $3.50: 
press- work,  (2,500  impressions,)  $2.50;  paper,  $12.50;  making  a  total  oi 
$18.50  as  the  actual  cost  of  printing  5,000  copies  from  two  stereotype- 
plates,  or  a  balance  in  favor  of  the  Government  Printing-Ofllce  of  $2.01. 

The  examples  given  to  the  committee  by  Mr.  Church  in  his  testimonv 
in  regard  to  overcharges  were,  to  say  the  least,  inaptly  selected,  as 
may  be  seen  by  a  reference  to  the  bottom  of  page  39  of  testimony,  of  a 
document  styled  "  Eegulations  for  the  Uniform  and  Dress  of  the  Army 
of  the  United  States,"  printed  in  the  year  1872.  It  may  be  a  sufficient 
answer  to  observe  that  the  paper  submitted  to  this  committee,  as  bein^ 
charged  for,  was  not,  in  fact,  the  document  entered  in  my  reiK>rt.  1 
meant  to  have  brought  with  me  that  book  and  presented  it  to  the  com- 
mittee to  show  that  the  little  pamphlet  which  he  brought  here  and  u|>oq 
which  he  based  his  charge  of  overcharge  is  not  the  book  at  all  that  was 
charged  at  that  price. 
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It  should  also  be  borne  in  miud  tbat  no  charges  are  made  in  the  6ov- 
emmeDt  Office  for  time  consumed  in  making  corrections  and  revisions — 
while  instances  are  not  uncommon  in  which  these  have  cost  more  than 
the  price  of  the  original  composition. 

I  de«ire  to  say-,  in  this  connection,  that  there  has  been  a  great  perver- 
sion of  fact,  which  has  led  to  public  misapprehension  on  the  subject  of 
these  charges  for  executive  printing.  The  intimation  has  been  made 
and  the  impression  created  that  by  overcharges  the  Congressional 
Printer  can  be  pecuniarly  benefited.  This  is  foreign  from  the  fact.  That 
officer  might  do  $10,000  worth  of  work,  and  charge  $20,000  against  a 
Department,  and  not  one  cent  of  that  sura  would  ever  come  into  his  pos- 
session. It  might  do  wrong  to  the  Department  thus  deprived  of  its  full 
appropriation,  but  it  would  in  no  degree  inure  to  the  pecuniary  benefit 
of  that  officer. 

In  conclusion,  I  desire  to  say  that  I  have  endeavored  to  conduct  the 
aflairs  of  the  Government  Printing-office  during  the  term  of  my  admin- 
istration In  accordance  with  the  law  and  precedents  relating  thereto 
that  I  found  on  entering  upon  my  duties,  and  with  a  strict  regard  for 
the  principles  of  integrity  and  economy.  That  errors  have  occurred 
is  not  strange,  but  that  the  best  interests  of  the  Government  have  been 
in  any  degree  willfully  disregarded  or  defrauded  I  must  positively  deny. 

A.  M.  CLAPP, 
Congressional  Printer. 

District  of  Columbia,  County  of  Washingtonj  ss  : 

On  this  loth  day  of  June,  A.  D.  1874,  personally  appeared  before  me, 
the  subscriber,  a  notary  public  in  and  for  the  county  and  District  afore- 
said, A.  M.  Clapp,  who,  being  sworn  in  due  form  of  law,  did  make  oath 
that  the  above  statement  is  true  to  the  best  of  his  knowledge  and  belief. 

[seal.]  SAML.  C.  mills,  Notary  Public. 

Mr.  Haruington.  There  was  a  little  book  submitted  by  the  gentlemen 
on  the  other  side  which  they  said  was  the  book  charged  for  by  the  Con- 
gressional Printer  to  show  an  overcharge  of  paper.  The  gentlemen  on 
the  other  side  were  mistaken.  This  was  the  book  covered  by  the  charge. 
[Producing  a  Large  quarto.] 

Mr.  Ingebsoll.  We  are  glad  to  julmit  any  error. 

Mr.  Harrington.  It  is  the  **  Uniform  and  Dress  of  the  Army  of  the 
United  States." 

John  Larcombe,  a  witness  called  for  the  respondent,  sworn  and  ex- 
amined. 

Mr.  Clapp.  I  prefer  that  the  committee  should  take  charge  of  the 
witness. 

The  Chairman.  You  will  let  us  know  what  you  wish  to  prove  by  him. 
We  do  not  know  for  what  you  call  him. 

Mr.  Clapp.  I  have  called  him  for  the  purpose  of  presenting  the  man- 
ner in  which  our  paper  accounts  are  kept. 

By  the  Chairman  : 

Q.  You  will  state  your  position  in  the  Government  Printing-office. — 
A.  I  am  employed  as  a  clerk  in  the  office. 

Q.  How  long  have  you  been  employed  in  the  Government  Printing- 
office.— A.  Since  the  1st  of  April,  1861. 

Senator,  shall  I  go  on  in  my  own  way,  and  then  afterward  have  you 
ask  me  queslions  as  yn  choose  T 

The  Chairman.  Yes,  that  is  a  better  way.  ^         , 

Mr.  Howe.  It  is  as  good  a  way  as  you  can  find.     Digitized  by  CjOOglc 


140  CHARGES   AGAINST   THE   CONGRESSIONAL   PRINTER. 

The  Witness,  [to  the  chairman,  presenting  a  book  of  '^  warehouse 
account."]  If  you  will  put  your  finger  on  any  item  on  that  page  I  will 
explain  it.  First,  I  should  say  this  is  the  warehouse  account  with  the 
office,  showing  the  receipts  and  expenditures. 

By  the  Chairman  : 

Q.  What  particular  duties  do  you  perform  in  the  Grovemment  Print- 
ing-Office? — A.  I  am  employed  in  making  up  the  pay-rolls  and  payinjj 
off  the  office,  for  example,  keeping  the  accounts  with  the  paper  con- 
tractors, having  charge,  I  may  say,  of  the  entire  business  as  &r  as 
those  four  kinds  of  paper  go. 

Q.  Those  are  the  45,  53,  and  70  pound,  and  bill  paper  ? — A.  Yes,  sh*; 
those  four  are  the  papers  used  in  the  office  for  congressional  printing. 

Q.  You  have  especial  charge  of  these  papers  ! — A.  Yes,  sir ;  I  claim 
that  as  my  own  function. 

Q.  Now,  we  want  you  to  show  us  in  what  way  you  keep  your  ac- 
-counts. — ^A.  Just  put  your  ^uger  on  that  page.  Take  the  first  item 
there. 

Q.  "  Wheelright,  Mudge  &  Co.,  June  21,  568  reams."— A.  [Present- 
ing book  of  invoices  and  certificates.]  There  is  the  account  for  tbat 
paper. 

Q.  That  is  the  bill  ? — A.  Yes,  sir ;  and  that  is  the  account. 

Q.  It  reads : 

.Tune  21.      167  reaine,  24  bv  38,  45  ponnds,  573.30 $dr>7  41 

June  21.      401  reams,  24  by  38,  45  pounds,  57.5.55 2,307  » 

Aggregate  568 3,265  3: 

A.  Let  me  explain  there  that  there  are  two  items  giving  the  two  prices. 
Wheelright,  Mudge  &  Co.  had  the  contract  for  the  45-pound  paper.  The 
quantity  named  in  the  contract  is  30,000  reams,  more  or  less,  and,  as 
well  as  luy  memory  serves  me  now,  I  think  each  3,000  is  at  a  diflFerent 
price.  There  is,  however,  a  definite  number  of  reams  at  this  price.  I 
think  perhaps  there  are  ten  prices.  You  will  find  3,000  reams  of  pa- 
per there.  Those  two  items  make  the  3,000,  and  although  this  was  part 
of  the  same  delivery  and  the  same  payment,  the  second  price  takes  ap 
there  because  that  was  the  beginning  of  the  second  3,000.  [Erhibiting.j 
These  are  the  three  invoices  which  go  to  make  up  these  three  quantities 
which  you  put  your  finger  upon.  Those  three  invoices  are  contained  in 
those  two  items.  There  is  the  first  in  order  where  the  warehouse 
charges  itself  with  that  paper. 

Q.  Five  hundred  and  sixty-eight  reams  f — A.  Five  hundred  and  sixty* 
«ight  reams.  You  see  the  warehouse  charges  itself  on  that  date  with 
that  paper.    Now,  then,  these  are  the  expenditures. 

Q.  June  12.  Treasury,  37. — A.  We  have  a  little  establishment  np 
there,  and  now  and  then  we  have  to  send  paper  up  there. 

Q.  What  number  is  37 1 — A.  The  number  of  the  requisition. 

Q.  Two  reams  paper  I  see  it  calls  for. — A.  There  is  the  requisition  and 
receipt,- 

Q.  Here  is  an  entry,  "Printing-Office,  Ko.  420 ;"  and  you  produce  the 
foreman's  requisition  and  receipt  for  24  reams  of  53-pound  paper  and 
24:  reams  of  45-pound  paper  f — A.  Yes.  What  I  have  said  to  you  now  will 
•apply  to  each  and  every  single  contract  contained  in  that  warehooiie 
account.  This  book  contains  each  and  every  account  with  the  con- 
tractors during  Mr.  Clapp's  incumbency,  and  for  a  prior  period.*  This 
book  shows  you  every  ream  of  paper  paid  for.  Here  [producing  a  paper] 
is  the  office-copy  of  the  original  certificate  issued  in  favor  of  Wheel- 
right,  Mudge  &  Go.  for  the  papers  you  were  looking^^tJ^stiBow,  5^ 


CHARGES   AGAINST   THE   CONGRESSIONAL  PRINTER.         141 

reams.  That  is  nothing  more  nor  less  than  a  copy  of  the  book  you  were 
reading  from  just  now  showing  their  acconnt  That  is  the  certificate- 
issued  by  the  Congressional  Printer;  that  goes  to  the  Treasury. 

Q.  Tou  had  better  leave  a  blalik  copy  of  this,  that  we  may  put  it  in 
the  evidence. — A.  I  will.    I  showed  yon  first  the  original  invoice  making^ 
up  the  aggregate;  then  I  showed  yon  the  account  of  the  office  for  that,, 
the  mode  of  payment,  and  the  expenditures  of  those  same  papers. 
By  Mr.  Howe  : 

Q.  Who  makes  the  contracts  for  paper  f — A.  The  Joint  Committee  our 
Printing.  The  Congressional  Printer,  as  you  are  aware,  has  nothing  to- 
do  with  them. 

Q.  Where  are  those  contracts  filed? — A.  They  are  jn  the  custody  of 
the  First  Comptroller  of  the  Treasury ;  that  is  to  say,  if  the  contractors 
have  ever  furnished  a  single  ream  under  their  contracts.  We  keep- 
those  contracts  in  a  safe  in  the  office  until  a  certificate  has  been  issued. 
It  is  of  no  use  to  send  a  certificate  to  the  Treasury  without  the  contract. 
They  mast  see  whether  the  certificate  is  made  in  accordance  with  the 
contract.    They  then  keep  that  contract  there. 

Q.  From  the  time  they  get  the  first  certificate  of  delivery  under  it  ! — 
A.  Precisely.    It  is  of  no  use  there  until  they  have  the  certificate. 

Q.  When  paper  is  delivered  in  pursuance  of  a  contract,  how  is  the 
receipt  of  that  paper  charged  to  the  office ;  on  what  book  is  it  charged  ! — 
A.  The  first  thing  is  in  the  warehouse  account.  If  you  look  at  the  book 
I  present,  you  will  see  it. 

Q.  It  is  charged  to  the  office  on  this  book  f — A.  The  office  charges 
itself  there  with  it. 

By  the  Chairman  : 

Q.  Or  rather  the  warehouse  charges  the  office  ? — A.  Yes  sir. 
By  Mr.  HowE : 

Q.  This  book  is  called,  what  ? — A.  We  call  that  the  warehouse  ac- 
count. This  is  an*  account  between  the  Congressional  Printer  and  the 
printing  and  binding  establishments.  This  paper  is  procured  for  the 
use  of  printing  and  binding.  Either  the  foreman  of  printing  or  the 
foreman  of  binding  makes  a  requisition  regularly  on  the  Congressional 
Printer  for  paper  needed.  The  first  charge  for  paper  comes  in  on  one 
pac^e  of  that  book  and  goes  out  on  the  other  side. 

Q.  On  the  left-hand  page  the  office  is  charged  with  the  paper ;  on  the 
right-hand  page  the  office  is  credited  with  the  paper? — A.  That  is  it 
exactly. 

Q.  And  the  paper  is  drawn  from  the  wareroom  on  what  authority  !— 
A.  Under  the  express  authority  of  law,  by  the  foreman  of  printing  or 
the  foreman  of  binding,  as  the  case  may  be. 

Q.  Have  you  a  blank  form  of  the  warrant  on  which  either  of  these 
ofticers  draws ! — A.  I  have  not  a  blank  with  me,  but  I  can  furnish  one. 
I  have  here  the  actual  documents  themselves. 

[The  document  referred  to  is  as  follows  :J 

Foreman^ 8  requisition  and  receipt 

GOVEKNMRXT  PRINTING  OFFICE, 

fVtuhington, ,  1873. 

The  Congressional  Printer  will  please  farnish reams  of pound  paper 

*>i<l •  ream^  of  — —  pound  paper  oa  account  of  public  printing. 

^— —  » 

Foreman  of  Pnnting, 
Hecelved  the  above. 


Foreman^qf  Printi^ 
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Q.  I  understand  you,  then,  to  say  that  you  have  a  requisition  signed 
either  by  the  foreman  of  the  printing  or  of  the  binding  departmente 
for  every  sheet  of  paper  which  has  been  drawn  from  the  wareroom  !^ 
A.  I  do  say  it  is  impossible  to  get  a  skeet  out  without  that. 

Q.  And  the  Congressional  Printer  is  chargeable  himself  with  any 
difference  that  may  exist  between  the  total  quantity  of  paper  delivered 
to  the  office  and  the  total  quantity  for  which  there  are  filed  the  reqai^- 
tions  of  these  officers  ? — ^A.  I  will  not  state  the  fact ;  but  my  impression 
is  that  the  law  would  require  that. 

Q.  When  paper  has  been  delivered  from  the  wareroom,  either  to  the 
bindery  or  to  the  printing  department,  it  is  not  out  of  the  jurisdiction 
of  the  Congressional  Printer,  but  is  out  of  the  wareroom,  and  is  in  the 
hands  either  of  the  foreman  of  printing  or  of  binding  ! — A.  Of  the 
foreman  of  printing  or  foreman  of  binding.  The  law  discharges  the 
Congressional  Printer  when  he  has  delivered  this  paper  into  their  hands, 
and  holds  them  individually  responsible  for  the  proper  use  of  that 
paper. 

Qr  Who  keeps  the  account  of  the  way  in  which  the  foremen  of  those 
two  departments  use  the  paper  which  they  draw  from  the  wareroom  ?— 
A.  What  is  done  there  I  cannot  answer.  I  can  tell  you  this  :  Take  that 
pamphlet,  for  example — [the  pamphlet  of  testimony  during  this  investi- 
gation]— that  has  been  entered  in  the  book.  When  that  document  comes 
down  from  either  House  of  Congress  with  an  official  order  to  print  it, 
it  is  entered  at  once  upon  the  proper  book.  When  that  document  is 
printed  it  is  returned  to  the  clerk,  whose  business  it  is  to  make  up  the 
tables  in  the  annual  report  of  the  Congressional  Printer,  and  he  makes 
a  calculation  as  to  what  is  necessary  to  complete  that  order,  adding  the 
usual  3  per  cent,  wastage.  I  do  not  know  if  there  be  any,  or,  if  there 
be  any,  what  mode  of  keeping  the  paper-account  in  the  press-room  is 
pursued;  but  that  document  requires  just  exactly  so  much  paper,  and 
it  goes  into  the  Congressional  Printer's  report,  as  well  as  upon  the  books 
in  which  that  information  is  contained. 

By  the  Chaibman  : 

Q.  As  I  understand  this  account,  this  left-hand  page  of  the  book  ex- 
hibited contains  a  record  of  all  the  paper  that  is  received  into  the 
office  f — A.  Of  these  four  kinds. 

Q.  The  right-hand  page  contains  a  record  of  all  the  paper  that  is 
taken  for  consumption! — ^A.  Precisely. 

Q.  Then,  deducting  from  the  left-hand  page  the  right-hand  page,  it 
leaves  you  the  paper  on  handf — A.  That  which  ought  to  be  there  at 
any  moment. 

Q.  Do  you  ever  verify,  by  actual  count,  the  paper  on  hand,  to  see  if 
it  corresponds  with  the  record  in  this  book  f — A.  I  do.  I  do  that  fre- 
quently in  the  course  of  a  year.  There  is  a  man  in  the  wareroom  who 
receives  that  paper;  not  in  the  legal  acceptation  of  the  term  <^  receiver 
but  he  is  there  to  receive  paper,  to  pile  it  up  and  count  it,  and  it  is  his 
business  to  assist  in  weighing  it.  I  do  not  take  his  word.  I  do  not  say 
it  out  of  any  disrespect  to  him;  but  I  want  to  know,  from  time  to  time, 
during  the  year,  that  that  paper  which  that  book  says  ought  to  be  there 
is  there.    I  go  and  count  it. 

Q.  Do  you  do  that  yourself  I — A.  Yes,  sir;  it  is  easily  done. 

Q.  When  did  you  do  that  last  f — A.  It  has  been  several  weeks  since ;  I 
do  not  remember  exactly. 

Q.  How  did  it  come  out  at  that  time  f — A.  It  took  me  two  hoars  to 
get  it  straight.    You  can  easily  imagine,  if  you  look  at  these  reqnisttioDS, 
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how  my  difficulty  arose.    I  had  credited  the  wareroom  with  30  reams 
of  45poiiiid  paper  instead  of  creditiDg  the  wareroom  with  30 reams  of 
53pouud  paper  ou  one  requisition.    That  produced  a  knot,  and  1  had 
to  go  all  over  these  requisitions ;  but  when  I  had  done  that  it  was  all 
right.    Sometimes  that  will  occur. 

Q.  You  have  been  in  the  office  ever  since  Mr.  Glapp  has  been  in 
office  t — A.  Yes,  sir. 

Q.  You  have  verified  this  book  yourself  from  time  to  time  f — A.  Often. 

Q.  As  it  stands  now,  or  as  it  stood  at  the  last  verification,  was  the 
account  correct  ? — A.  It  was. 

Q.  Did  that  last  verification  include  all  previous  verifications? — A. 
Up  to  that  moment ;  yes,  sir. 

Q.  What  I  want  to  know  is  whether,  from  the  account  you  have  kept, 
if  from  the  records  of  your  books,  and  from  actual  counting,  Mr.  Glapp 
has  accounted  for  all  the  paper  he  has  received  t — A.  He  has. 

By  Mr.  Sahlsbury  : 

Q.  At  the  time  the  paper  is  received  from  the  contractor,  the  office  is 
charged  with  it  in  the  wareroombook.  Out  of  that  warehouse,  I 
understand,  uo  paper  can  go  except  on  a  requistion  from  the  foreman 
of  printing  or  of  binding! — ^A.  Yes,  sir;  as  the  law  requires. 

Q.  That  explains  all  that.  Kow,  what  I  want  to  find  out  is  whether 
there  is  any  book  in  that  office  which  shows  definitely  and  distinctly 
what  is  done  with  the  paper  after  it  passes  from  the  warehouse  into  the 
possession  of  the  foremen  of  printing  and  binding.  In  other  words, 
are  these  officers,  the  foreman  of  printing  and  the  foreman  of  binding, 
compelled  to  make  any  return  to  Mr.  Glapp  as  to  what  disposition  they 
make  of  the  paper,  or  does  he  ascertain  that  from  the  books  that  are 
bound  and  the  books  that  are  printed  t — A.  As  I  remarked  a  moment 
ago,  I  do  not  know  what  is  done  in  the  press-room.  I  endeavor  to  ac- 
count in  a  general  way  as  to  how  this  paper  must  be  accounted  for  when 
the  documents  ordered  by  either  House  of  Gongress  have  been  finished. 
As  I  said  before,  there  is  a  book  there — I  have  seen  it  many  times — ^in 
which  each  and  every  document  as  it  comes  from  either  House  of  Gon- 
gress is  entered  in  its  order ;  the  executive  documents,  for  example,  be- 
ing regularly  numbered;  you  will  find  them  entered  in  that  way, 
numerically  arranged.  When  a  document  has  been  finished,  complete, 
a  copy  of  that  document  is  sent  down  to  the  clerk  whose  business  it  is. 
to  make  up  those  statements.  Now,  take  any  document  you  please,  the 
President's  Message,  the  Agricultural  Beport,  it  makes  no  difference 
whether  they  have  saved  paper  or  lost  paper,  that  document  must  carry 
with  it  only  the  precise  quantity  which  is  necessary  for  it,  including  the 
wastage }  and  the  actual  condition  of  the  office  ought  to  be  such  that 
in  some  way  it  can  be  verified  as  to  whether  any  paper  has  taken  a 
wrong  direction. 

The  Ghaibman.  The  paper  is  drawn  in  conformity  with  the  order  of 
Congress ;  then  the  production  of  the  required  number  of  the  documents 
which  require  that  amount  of  paper  is,  of  course,  a  receipt  for  that  amount 
of  paper.  If  Gongress  orders  a  thousand  copies  of  the  Agricultural  Re- 
port, and  a  requisition  is  made  for  ten  reams  of  pai)er,  and  that  requi- 
sition is  correct,  and  then  the  thousand  copies  of  the  report  are  produced, 
that  accounts  for  the  paper.  They  have  a  receipt  of  the  Sergeant•a^ 
Arms  that  they  have  delivered  those  documents. 

Mr.  Saulsbuby.  As  I  understand,  as  this  paper  comes  out  of  the 
warehouse,  Mr.  Glapp  is  discharged  from  the  responsibility  and  the  cus- 
^tly  of  the  paper.    [To  the  witness.]    Is  that  so  ! 

The  Witness.  If  lie  chooses  to  avail  himself  of  that  .^.^^^  ^  Google 
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By  Mr.  Satjlsbury  : 

Q.  I  want  to  ascertain  whether  there  is  any  check  over  the  action  of 
th6  parties  into  whose  hands  the  paper  goes  other  than  the  documeDto 
they  publish  f — A.  This  much  I  may  say :  I  know  that  in  order  to  keep 
this  thing  straight,  there  is  a  man,  the  chief  of  the  wetting-room  in  the 
printiug-ofiice,  into  whose  hands  the  paper  is  really  delivered.  He  is  a 
very  carefal  man.  That  man  keeps  a  record  of  all  the  paper  he  receives. 
The  man  who  has  charge  of  the  warehouse  eveiy  day  fnmishes  me,  be- 
fore I  get  any  requisition,  a  slip  of  paper  showing  what  he  has  done 
yesterday.  I  want  that  so  that  when  I  get  the  requisition  this  morning. 
I  may  see  that  he  has  gotten  just  what  he  says  he  delivered.  Once  a 
month  tliat  man  brings  me  up  the  aggregate  paper  expended.  Besides 
the  daily  memorandnm|  he  brings  me  a  statement  at  the  end  of  the 
month  showing  how  much  paper  he  has  delivered  into  the  printiDg- 
ofiice.  At  about  the  same  time  the  gentleman  who  has  charge  of  tb^ 
wetting- room  and  receives  it  in  the  name  of  the  printing-office,  famishes 
me  with  one  himself.  I  want  to  know  that  the  two  agree }  I  want  to 
know  that  they  agree  with  this  requisition. 

Mr.  Saulsburt.  I  am  satisfied  so  far  as  this  gentleman  is  concerned 
that  his  books  show  definitely  all  the  paper  that  comes  into  the  ware- 
house, and  then  they  show  definitely  that  it  does  not  go  out  of  that 
warehouse  except  upon  requisitions  of  the  foremen  of  printing  and 
binding.  What  I  now  want  to  ascertain  is  whether,  if  we  choose  to  in- 
vestigate the  action  of  these  foremen,  we  should  be  compelled  to  go 
over  all  the  documents  which  they  publish  in  order  to  see  that  thej 
have  used  all  the  paper,  or  whether  there  are  any  books  in  the  oflice 
that  account  for  that. 

The  Witness.  I  understand  you  perfectly,  and  I  say  that,  of  my  own 
knowledge,  I  do  not  pretend  to  know  what,  if  any,  accounts  are  kept 
there,  except  by  the  man  who  receives  the  paper  in  the  name  of  the 
printing-office.  I  know  he  keeps  a  record ;  but  whether  the  foreman  of 
the  office  keeps  an  account  of  the  quantity  which  is  used  on  each  and 
every  document  I  am  not  able  to  say,  for  it  is  no  part  of  my  business  to 
look  after  that. 

By  the  Chairman  : 

Q.  Must  not  every  document  itself  show  the  amount  of  paiier  con- 
sumed in  it  ? — A.  I  say  so,  and  you  cannot  change  that. 

Q.  When  you  send  a  publication  to  one  House  or  the  other,  you  take 
a  receipt  from  the  8ergeant-at-Arms,  do  you  not,  or  the  proper  custo- 
dian ? — A.  I  think  everything  is  receipted  for. 

Q.  If  you  have  a  receipt  for  two  thousand  copies  of  the  Agricultural 
Report,  you  know  how  much  paper  has  been  expended  for  that  t 

Mr.  Saulsbury.  That  is  true.  You  can  take  up  these  different  doc- 
uments and  go  over  and  verify  every  publication  made,  of  the  varion* 
documents,  whether  there  has  been  any  wastage  of  money.  That  i* 
not  what  I  wanted  to  ascertain.  That  would  be  for  any  committee  of 
Congress  who  chose  to  investigate  it,  a  life-time  job.  I  want  to  a*k 
whether  there  are  any  books  in  that  office  which  show  that. 

Mr.  Harrington.  There  are  books  kept,  and  I  believe  the  papers 
submitted  here  by  Mr.  Clapp  are  sworn  extracts  from  them. 

Mr.  Clapp.  The  foremen  keep  memorandum-books  in  which  ther 
keep  an  account  of  paper.  The  paper  used  for  public  documents  goes 
into  m^  report.  There  is  no  place  in  my  report  to  charge  paper  that  is 
consumed  for  waste-leaves,  paper  that  is  consumed  for  proof,  pap^  that 
is  consumed  in  the  stereotype-room — we  use  more  or  less  paper  there  in 
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taking  impressions  constantly,  and  paper  that  is  used  on  extra  copies 
of  public  documents  that  are  sold.  There  is  no  place  in  my  report  for 
that,  and  never  has  been ;  consequently  we  have)  kept  accounts  of  that, 
and  have  presented  the  abstracts  of  those  accounts  here,  verified. 

Mr.  Harrington.  That  is  what  you  are  inquiring  of,  Mr.  Saulsbury  ! 

Mr.  Saulsbury.  Yes,  sir;  I  wanted  to  ascertain  if  there  was  any 
check  on  these  men  who  draw  the  paper  from  the  warehouse. 

The  Chairman.  Do  counsel  desire  to  ask  Mr.  Larcombe  any  questions  T 

Mr.  iNGERSOLL.  Yes,  sir. 

The  Chairman.  Proceed. 

By  Mr.  INGERSOLL : 

Q.  How  many  kinds  of  paper  are  used  in  the  Government  Printing- 
Ofiice  f — A.  It  would  be  guess-work.  1  could  not  answer  that  q  ou 
without  having  one  of  the  blank  forms.  I  am  speaking  about  four  kinds 
only. 

Q.  But  here  we  have  an  illustration  of  the  processes  by  which  four 
kinds  of  paper  are  received  and  distributed.  Can  you  state  about  how 
many  kinds  of  paper  are  used  there? — A.  There  will  be  a  gentleman 
who  will  follow  me,  perhays,  who  has  immediate  charge  of  those 
writings,  as  they  are  called,  and  knows  more  about  it.  That  is  a  large 
family. 

Q.  You  have  charge  of  one  special  branch,  and  yon  speak  of  that? — 
A.  Yes,  sir ;  I  pretend  to  know  about  that. 

By  the  Chairman  : 
Q.  What  proportion  of  the  whole  is  the  paper  you  have  charge  of? — 
A.  The  contract  for  first  class  is  for  30,000  reams,  more  or  less. 

By  Mr.  Harrington  : 
Q.  Is  not  all  the  paper  accounted  for  on  your  books  ? — A.  Yes,  sir ; 
all  the  accounts  are  there. 

By  the  Chairman  : 
Q.  For  four  kinds  of  paper  ? — A.  The  warehouse  account  is  only  for 
the  four  kinds.    I  have  another  book  here  containing  the  accounts 
with  the  contractors.    Every  sheet  of  paper  is  on  that  book. 

By  Mr.  Saulsbury  : 

Q.  Before  Mr.  IngersoU  goes  on,  I  wish  to  ask  one  other  question. 
[To  the  witness.]  Does  this  warehouse<book  show  the  paper  which  is 
bought  upou  contracts  entered  into  by  the  Committee  on  Printing? — 
A.  Yes,  sir ;  and  none  other. 

Q.  What  proportion  of  the  paper  used  at  the  Printing-Office  is  that 
contracted  for  by  the  Committee  on  Printing? — A.  There  are  but  two 
classes  of  paper  in  that  office,  one  purchased  under  contracts  made  by 
the  Joint  Committee  on  Printing;  the  other  is  such  ledger-papers  as 
are  purchased  for  making  blank-books  for  the  Departments.  The  com- 
parison is  so  great  that  I  could  hardly  tell  you  what  the  difference  is. 
This  would  be  thousands  where  I  think  the  other  would  be  hundreds. 
It  would  depend  altogether  on  circumstances ;  but  as  a  fact  it  seems  to 
me  the  difference  between  the  papers  purchased  under  contract  made  by 
yourselves  and.  those  purchased  outside  of  contract  for  binding  for  the 
Executive  Departments  may  be  as  ten  to  one,  but  I  should  hesitate  to 
'  say  that.  I  could  tell  by  going  over  the  books,  but  it  would  take  a 
l?reat  deal  of  time.  It  seems  to  me  that  I  cannot  see  a  greater  quantity 
than  10  per  cent 
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Mr,  Harrington.  I  think  the  report  of  the  Congressional  Printer 
will  show  that. 

Mr.  Clapp.  The  amoant  of  paper  purchased  on  the  market,  outside  of 
the  contracts  made  by  the  committee,  is  set  forth  iu  my  report  each 
year,  item  by  item. 

Mr.  Harrington.  That  bought  under  contract  amounted  to  fivehuD- 
dred  and  thirty-six  thousand  and  odd  dollars,  and  the  other  to  $85,292. 
according  to  the  report  for  1873. 

Mr.  Clapp.  There  have  been  a  very  few  cases  where  the  necessities 
of  the  office  were  not  fully  covered  by  contracts  entered  into  by  tk 
Committee  on  Printing.  Occasionally  something  is  required  of  us,  and 
then  1  have  either  gone  to  Senator  Anthony  or  to  the  Secretary  of  the 
Interior,  and  got  their  authority,  under  the  law,  to  purchase. 

By  Mr.  Ingersoll  : 

Q.  You  now  think,  Mr.  Larcombe,  that  about  six-sevenths  or  seven- 
eighths  of  all  the  paper  used  in  the  Government  Printiug-Office  is  par 
chased  under  contract  ? — A.  I  have  not  given  an  opinion,  and  would  not 
undertake  to  give  it. 

Q.  Who  purchased  the  one-tenth  or  one-seventh,  or  whatever  the  pn*- 
portion  may  be! — A.  The  Congressional  Printer,  in  his  discretion  niider 
the  law. 

Q.  Under  private  contract! — A.  In  his  discretion  under  the  law. 

Q.  Now,  suppose  that  you  find,  when  you  return  to  the  Grovemmeut 
Printing-Oiaice,  a  requisition  for  2,000  Agricultural  Reports,  throagb 
what  process  or  processes  does  that  requisition  pass  in  order  to  have  it 
complied  with  ?  In  what  manner  are  the  checks  and  balances  establi^ed 
to  show  how  much  paper  is  consumed  in  that  work  f  Let  me  state  mr 
understanding  of  it  and  see  if  you  corroborate  it.  That  is  sent  to  some 
clerk  in  the  department,  who  makes  an  estimate  as  to  the  amount  re- 
quired, and  who  draws  a  requisition  upon  your  warehouse  f  Is  that 
true  t — A.  No ;  you  are  wrong. 

Q.  State  it  correctly. — A.  Suppose  that  Congress  orders  2,000  copies 
of  the  Agricultural  Report.  That  matter  is  sent  to  press  from  day  ti» 
day — 16,  32, 100  pages  sent  down  to  the  press-room,  when  it  goes  upon 
the  press.  The  paper  to  work  that  edition  off  is  taken  from  a  pile  ^ 
that  kind  of  paper  in  the  wetting-room.  It  would  be  impossible  to  do 
otherwise:  it  would  be  impossible  to  keep  a  pile  of  paper  for  each  and 
every  document  that  goes  down  into  the  pressroom.  If  we  bad  but  a 
single  publication,  or  half  a  dozen  or  ten  publications,  then  we  coqM 
keep  the  paper  for  each  particular  publication  ;  but  it  would  be  an  is- 
possibility  in  an  establishment  like  that  to  have  any  other  than  one  pil^ 
of  paper.  That  book,  as  I  said  a  while  ago,  when  it  was  printed  wet: 
down-stairs  to  the  desk  of  the  clerk  whose  business  it  is  to  make  of 
that  portion  of  the  Congressional  Printer's  Annual  Keport,  who  state? 
the  quantity  of  paper  which  was  required  in  printing  that  docnment. 
including  3  per  cent,  for  wastage. 

Q.  There  is  no  estimate  made,  then,  anterior  to  that  time,  with  regard 
to  the  amount  of  paper  to  be  consumed  in  that  edition  of  2,000  copies  f— 
A.  It  is  not  at  all  necessary  to  make  an  estimate. 

Q.  After  the  book  is  published,  then,  the  computation  is  made  by  the 
clerk,  adding  three  per  cent,  for  waste,  as  the  amount  of  paper  cob- 
sumed  iu  that  edition  of  2,000.    Am  I  correct  f — A.  That  is  it. 

Q.  Is  that  before  the  book  is  bound  or  after  f — A.  He  had  better 
answer  these  questions.    You  are  getting  me  now  into  deep  water. 
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While  I  will  give  yoa  any  information  I  possess,  I  prefer  not  to  speak 
of  those  things  which  I  do  not  know  all  about. 

Q.  Then  you  say  you  do  not  know  whether  that  computation  is  made 
before  or  after  the  book  has  been  bound  f — A.  It  has  no  relationship  to 
the  binding,  if  you  will  allow  me  to  say  that.  That  I  know.  It  is  mat- 
ter of  no  consequence  whether  that  document  has  been  bound  or  not. 
His  work  is  to  make  a  calculation  as  to  the  cost  of  that  printing,  not  the 
binding  there. 

Q.  We  have  taken,  for  example,  an  edition  of  the  Agricultural  Report. 
Are  all  the  other  documents  printed  at  the  Congressional  Printer's  office 
estimated  for  in  the  same  way  1— A.  I  do  not  like  that  word  '<  estimated." 
There  is  no  such  thing  as  making  an  estimate  as  to  thequantity  of  paper 
necessary. 

Q.  After  it  has  been  used  ! — A.  I  beg  pardon. 

Q.  Is  not  that  estimated? — A.  I^o;  it  is  not  an  estimate  there ;  it  is 
a  careful  computation  as  to  what  the  document  has  required.  That  is 
not  an  estimate. 

Q.  Is  that  the  mode  of  ascertaining  the  consumption  of  paper  which 
has  gone  into  all  the  documents  printed  in  that  department! — A.  Each 
and  every  one.  This  thing  makes  so  many  pages ;  there  are  so  many 
copies  printed ;  consequently  they  used  so  many  reams  of  paper,  and  3 
per  cent,  is  allowed  for  wastage. 

Q.  At  so  many  dollars  and  cents  a  ream ;  and  that  tells  the  cost  of  the 
document  T — A.  Yes,  sir ;  I  presume  that  is  it. 

Q.  Is  there  a  book  in  which  an  account  is  kept  of  all  the  reams  of 
paper  consumed,  and  of  all  the  printing  done  or  documents  made  in  the 
printing-bureau! — A.  Yes,  sir. 

Q.  Which  accounts  will  show  the  distribution  of  the  paper  to  each 
document ! — A.  Allow  me  to  answer  you  in  my  own  way.  The  book  I 
have  produced  shows  the  receipts  and  expenditures  of  those  four  kinds 
of  paper.  Those  four  kinds  are  used  in  executing  the  orders  for  con- 
gressional  printing.  I  call  that  one  family.  Then  the  other  is  the  wr^^. 
logs  and  others,  and  each  are  used  in  executing  the  orders  for  the  va 
OQs  Executive  Departments.  There  are  books  containing  the  recei 
and  expenditures  of  those  papers.    Is  that  what  you  mean  ! 

Q.  No ;  I  mean  is  there  a  book  in  which  is  kept  a  detailed  statement 
of  the  expenditures  of  the  paper,  or  which  will  show  in  detail  how  much 
paper  has  been  consumed  for  each  and  every  job  ! — ^A.  Those  books  are 
here. 

Q.  You  have  such  books! — ^A.  I  have  shown  you  one  family.  As  to 
the  other,  they  are  in  charge  of  others. 

Q.  How  many  families  of  paper  have  you  there  ! — A.  I  call  them  two. 
I  mean  by  that  to  distinguish  the  ordinary  printing  papers  from  the 
writing  papers. 

By  Mr.  Harrington  : 

Q.  How  long  have  you  been  a  printer  ! — A.  I  never  was  anywhere 
else  than  in  a  printing-office.  I  have  spent  about  forty  years  of  my  life 
within  the  walls  of  a  printing-office.    I  am  really  a  practical  printer. 

Q.  State  whether  the  accounts  kept  by  Mr.  Glapp  have  varied  in  any 
degree  or  in  any  way  from  the  reports  made  by  his  predecessor  J — A. 
Not  in  any  respect,  as  far  as  I  know  or  have  reason  to  believe. 

Q.  He  has  followed  the  routine  practice  of  the  office  ! — A.  As^far  as 
I  know,  he  has. 

By  Mr.  Ingersoll  : 

Q.  I  should  like  to  know  who,  if  any  person,  certifies  to  the^  correct- 
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ne^s  of  the  vouchers  that  go  from  the  printing-office  to  the  Treasury 
Department  for  payment  for  paper  delivered  under  contract? — A.  The 
law  requires  that  the  Congressional  Printer  shall  issue  his  certificatt 
from  time  to  time.    That  is  the  only  certificate. 

Q.  No  certificate,  then,  I  understand,  accompanies  each  account  that 
is  sent  to  the  Treasury  Department! — A.  It  cannot  go  there  in  au\ 
other  way.    If  you  will  look  at  the  law 

Q.  No,  I  want  your  knowledge. — A.  I  speak  knowingly.  If  there  i< 
anything  I  know  anything  about,  it  is  that. 

Q.  For  instance,  A  delivers  a  thousand  reams  of  fifty-three  poand 
paper.  He  takes  some  sort  of  document  from  the  printing-office  to  thr 
Treasury  Department  on  which  to  draw  his  pay  T — A.  Yes,  sir ;  here  is  a 
blank  oi*  that,  [producing.]  That  is  signed  by  the  Congressional  Priotw, 
and  he  takes  that  to  the  Treasury. 

Q.  That  is  signed  by  the  Congressional  Printer,  and  you  keep  a  copy 
in  blank ;  what  for  ! — A.  As  a  matter  of  reference,  in  order  that  the 
clerk  having  charge  of  the  appropriation  may  make  those  credits  at  hU 
convenience.  He  preserves  those.  When  I  have  made  that  original 
certificate,  we  either  send  it  through  the  mail,  or,  if  the  party  is  here^bf 
takes  it  up  himself.  When  I  have  done  that,  at  the  same  sitting  I  make 
out  the  blank,  and,  after  I  have  put  it  upon  my  own  books  and  have 
done  with  it,  I  turn  that  over  to  the  clerk  having  charge  of  the  appro- 
priations, in  order  that  he  may  credit  the  appropriations  with  the  sum 
paid  to  John  Smith  on  that  day.  That  is  the  document  which  the  lav 
says  shall  be  issued  in  order  that  the  contractor  may  obtain  his  pay. 

Cassius  M.  Thomas  presented  himself. 

The  Chairman.  I  understand  you  wish  to    make  some  statement. 
Mr.  Harrington.  We  do  not  offer  Mr.  Thomas  as  a  witness,  bat  be 
comes  here  voluntarily  to  make  a  statement. 
Mr.  Thomas.  Yes,  sir. 

C.  M.  Thomas  was  sworn  and  examined. 

The  Chairman.  Make  any  statement  you  desire. 

The  Witness.  I  see  in  the  testimony,  I  believe  of  Friday,  my  namr 
appears  as  having  had  a  Bible,  a  Shakespeare,  and  some  other  volaine^ 
bound  at  the  Government  bindery  for  nothing.  I  have  had  a  Bible,  s 
Shakespeare,  four  volumes  of  Appleton's  Journal,  and  five  volumes  oi 
the  London  Illustrated  News  bound  at  the  Government  Printing-Office. 
for  which  I  have  paid.  I  paid  $20  for  binding  the  Bible,  $7  for  binding 
four  volumes  of  Appleton's  Journal,  and  $10  for  binding  five  volome^ 
of  the  London  Illustrated  News,  and  $1.50  for  binding  Shakespeare. 

By  the  Chairman  : 

Q.  Are  those  all  the  books  you  have  ever  had  bound  there  f — A.  T' 
the  best  of  my  recollection,  those  are  all  the  books  I  have  ever  b»i 
bound  at  that  office. 

Q.  Did  you  ever  have  any  books  bound  there  without  paying  iot 
the  work  ? — A.  I  have  never  had  a  volume  bound  there  without  paying 
for  it. 

By  Mr.  Harrington  : 
Q.  State  whether  those  books  were  bound  in  your  name  or  on  tht 
order  of  a  member  of  Congress. — A.  They  were  bound  on  the  order  of  a 
member  of  Congress,  all  but  one,  which  was  Shakespeare.  I  went  to 
my  Representative  in  Congress,  and  asked  him  if  he  could  procure  the^^c 
books  to  be  bound  for  me  at  the  Government  Printing-OQiee.    I  iM 
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Lim  it  was  customary  for  members  of  Congress  to  have  work  done  there 
for  about  tbe  cost  of  binding ;  and  he  told  me,  certainly.  So  he  gave 
me  an  order.  I  went  there,  took  the  books  to  the  printing-office,  and 
had  them  bound,  and  received  receipts  for  them  in  his  name.  1  have 
those  receipts  now. 

Q.  Is  that  all  yon  wish  to  state  ?— A.  That  is  all. 

Mr  Harrington.  We  are  about  willing  to  rest  here  unless  the  com- 
mittee desire  to  look  further  into  the  workings  of  the  office.  I  can 
simply  say  to  the  committee  that  any  further  testimony  we  offer  will 
be  cumulative. 

Mr.  Clapp.  I  should  like  to  have  Mr.  Towers  sworn,  who  is  here. 

William  Towers,  a  witness  called  for  the  respondent,  sworn  and 
examined. 

By  Mr.  Harrington  : 

Question.  You  are  a  printer  f — Answer.  lam. 

Q.  How  long  have  you  been  a  printer! — A.  I  have  been  a  printer  and 
connected  with  the  printing  business  for  the  last  forty-five  years,  cer- 
tainly. 

Q.  How  long  were  you  in  the  GoyernmentPrinting-OfficeT — A.  I  was 
there  from  the  establishment  of  the  Government  Printing-Office  until 
about  1865  or  1866,  about  the  time  Mr.  Defrees  left. 

Q.  Do  you  know  anything  about  the  reports  that  were  made  from 
that  oflBce  to  the  Treasury  Department — quarterly  reports! — A.  Yes,  sir. 

Q.  Did  the  Treasury  Department  ever  inform  you  that  they  did  not 
want  and  would  not  receive  any  other  reports  than  those  sent  in  the 
monthly  statements! — A.  There  was  a  section  in  the  joint  resolution 
establishing  the  Government  Printing-Office  which  required  the  Super- 
intendent of  Public  Printing  to  make  quarterly  a  report  of  certain  trans- 
actions in  the  office  of  the  Superintendent  of  Public  Printing.  I  have 
been  trying  to  tax  my  recollection  with  regard  to  that  matter ;  it  has 
been  some  time  ago.  I  recollect  very  distinctly  that  those  reports  were 
made  to  the  Secretary  of  the  Treasury,  as  required  by  law,  for  some 
length  of  time.  Finally  the  question  came  down  from  the  Treasury  De- 
partment, from  the  First  Comptroller's  Office  to  our  office,  to  know  the 
object  in  sending  those  reports.    The  reply 

Mr.  Ingersoll.  Would  it  not  be  well  to  know  whether  this  has  any 
authority  or  not.  If  it  has  no  authoritative  voice  in  the  control  of  these 
things,  it  should  be'rejected  by  the  committee. 

The  Chairman.  We  shall  give  it  what  weight  it  is  entitled  to. 

Mr.  Ingersoll.  I  do  not  wish  to  raise  objections  to  testimony  un- 
necessarily, but  I  do  not  want  it  considered  because  we  are  silent  that 
we  think  this  is  competent  testimony. 

Mr.  Howe.  I  said  in  the  outset  that  it  was  all  illegitimate,  because 
we  were  not  trying  any  such  charge.  We  received  it  because  you  made 
an  oral  complaint  here  before  us.  It  is  not  one  of  the  charges  we  were 
instructed  to  examine. 

Mr.  INGERSOLL.  I  did  not  know  but  for  that  reason  the  committee 
might  be  inclined  to  relax  the  rule.  However,  if  there  is  anything  in 
what  Mr.  Towers  is  about  to  say  that  will  go  to  the  benefit  of  Mr.  Clapp, 
I  am  willing  to  hear  it  myself. 

The  Witness.  The  question  came  to  the  printing-office  from  the 
Comptroller's  Office  to  know  why  we  made  these  reports  and  sent  them 
there.  1  made  them  myself.  They  made  no  use  of  them,  they  said ; 
they  staffed  them  in  a  pigeon-hole ;  they  were  authorized  to  make  no 
use  of  them.    The  Superintendent  then  directed  me, ' 
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ports  required  a  great  deal  of  clerical  labor  with  a  small  clerical  force, 
to  discontiiiue  them,  and  they  were  discontinued. 

By  the  Chairman  : 
JH^Q.  Do  you  recollect  the  time  when  that  discontinuance  took  place  T— 
A.  Mr.  Defrees  was  Superintendent  at  the  time.  It  must  have  been 
six  or  nine  months  after  the  Government  Office  was  established,  because 
I  recollect  distinctly  that  several  reports  were  made,  and  hence  the  in- 
quiry why  they  were  made  and  what  object  they  were  intended  to 
accomplish,  as  no  use  was  made  of  them  in  the  Comptroller's  Office,  bat 
they  were  stuck  into  a  pigeon-hole.  They  required  a  good  deal  of  cleri- 
cal labor  in  the  office  for  no  practical  use,  as  the  Superintendent  thought, 
and  he  ordered  them  to  be  discontinued,  and  they  were  discontinued. 
These  reports  were  ordered  to  be  made  quarterly.  I  recollect  several 
were  made,  and  hence  the  inquiry  at  the  Treasury  Department ;  and  no 
more  were  made  during  the  time  I  was  at  the  Government  Printing- 
office. 

Q.  Did  you  remain  through  Mr.  Defrees's  administration  ? — A.  Nearly 
to  the  end  of  it. 

Q.  Were  you  there  under  Mr.  Wendell? — ^A.  I  went  to  the  Govern- 
ment Office  when  it  was  first  established. 

Q.  I  mean  when  Mi.  Wendell  succeeded  Mr.  Defrees  as  Superintend- 
ent, did  you  not  go  back  ? — A.  Yes ;  I  was  there  after  Mr.  Defrees 
returned. 

Q.  Did  Mr.  Wendell  make  those  quarterly  reports  ? — A.  They  were 
not  made  at  all  after  the  time  I  speak  of,  while  I  was  in  the  Government 
Printing-Office.    They  never  were  made  afterward. 

Q.  Those  three,  I  believe,  were  the  only  Superintendents  of  Public 
Printing  and  Congressional  Printers  we  have  had,  were  they  not — De- 
frees,  Wendell,  and  Clappt — A.  Mr.  Heart  was  the  incumbent  at  the 
time  the  resolution  was  first  passed.  He  was  succeeded  by  Mr.  Defrees ; 
Mr.  Defrees  by  Mr.  Wendell,  and  Mr.  Wendell  by  Mr.  Defrees. 

Q.  Was  not  Mr.  Heart  Superintendent  of  Printing  under  the  old  con- 
tract-system f — A/  I  think  he  went  into  the  Government  Printing-Of- 
fice just  after  it  was  purchased.  Mr.  Heart  was  appointed  Superin- 
tendent of  Printing.  The  office  was  bought  of  Mr.  Wendell  while  Mr. 
Heart  was  Superintendent,  and  Mr.  Heart  was  removed  just  after  the 
new  system  went  into  operation,  and  Mr.  Defrees  came  iu. 

By  Mr.  Ingersoll  : 

Q.  State  under  what  act  of  Congress  you  were  making  those  quarterly 
reports,  and  under  what  section  of  that  act,  if  you  remember. — A  It 
was  under  a  section  of  the  joint  resolution  establishing  the  Government 
Printing-Office. 

Q.  Of  what  yearf — A.  I^do  not  remember,  but  I  think  it  must  havt 
been  1861. 

Q.  You  have  read  the  act  which  required  quarterly  reports  ! — A.  1 
think  so. 

Q.  Look  at  section  59  of  the  act  of  1860  and  tell  me  if  that  is  the 
act  under  which  you  made  those  reports? — [Having  read  the  section.]— 
A.  That  was  the  section. 

Q.  You  have  said  that  somebody  at  the  Treasury  Department  sent 
down  to  inquire  why  you  were  making  these  quarterly  reports.  Did 
you  make  any  reply  ? — A.  The  inquiry  was  made,  if  1  recollect  rightly, 
by  the  superintendent  from  the  Treasury  Department.  Of  coarse  the 
reply  was  that  they  were  made  in  conformity  to  law.  He  told  me  that 
they  made  no  use  of  them  at  the  Treasury-,  as  thev^M^im,  but  put 
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them  into  a  pigeon-hole,  and  there  they  lay  useless.  As  their  prepara- 
tion required  a  great  deal  of  labor,  and  we  had  limited  clerical  force,  he 
thought  it  was  unnecessary  to  make  them  up,  and  ordered  them  to  be 
discontinued.    There  was  nothing  done  there  without  his  authority. 

Q.  Yon  do  not  assume  to  say  that  this  order  came  from  the  Secretary 
of  the  Treasury  ? — A.  No ;  it  was,  as  I  understood,  an  inquiry  made,  of 
the  Superintendent,  in  the  office  of  the  Comptroller  of  the  Treasury. 

Q.  Neither  did  you  act  on  the  assumption,  I  suppose,  that  an  order 
of  the  Treasury  could  supersede  a  law  f — A.  I  acted  in  accordance  with 
the  order  of  the  Superintendent  of  Public  Printing. 

Q.  As  you  were  light  of  clerical  force,  and  making  quarterly  reports, 
I  understand,  then,  that  you  changed  from  quarterly  to  making  monthly 
reports  f — A.  No,  sir ;  we  made  no  reports  at  all  on  that  subject  to  the 
Treasury  after  that. 

By  Mr.  Clapp  : 
Q.  You  made  your  monthly  reports  to  the  Treasury,  did  you  not,  for 
your  accounts  f — A.  We  sent  oar  vouchers.    That  was  independent  of 
our  reports  made  to  the  Treasury  Department ;  that  was  another  branch 
of  the  subject  from  this. 

By  Mr.  Ingersoll  :  • 

Q.  You  have  not  been  under  Mr.  Clapp  in  the  printing-office ! — A. 
No,  sir. 

Q.  You  were  speaking  of  a  custom  established  by  Mr.  Defrees? — A. 
Yes,  sir ;  I  was  not  there  under  Mr.  Clapp. 

Q.  You  do  not  know  anything  about  Mr.  Clapp's  reports  to  the  Treas- 
ury Department  or  elsewhere! — A.  I  know  nothing  of  the  proceedings 
of  the  establishment  under  Mr.  Clapp's  administration. 

Mr.  Harrington.  So  far  as  I  am  concerned  I  deem  that  we  have  an- 
swered the  case  presented,  and,  unless  the  committee  desire  to  go  fur- 
ther into  the  workings  of  the  printing-office,  I  do  not  think  we  shall 
trouble  the  committee  to  hear  anything  further. 

Mr.  KosENGARTEN.  We  have  some  tabular  statements  which  Mr. 
Church  has  prepared,  analyses  from  the  reports  of  the  Congressional 
Printer. 

Mr.  Harrington.  In  regard  to  those  papers,  we  enter  an  objection, 
not  so  much  because  of  what  is  in  them,  but  from  the  time  it  would  take 
to  answer  them.  This  is  the  introduction  of  new  evidence.  These  tables 
have  been  made  since  the  case  of  the  other  side  was  closed;  and  of 
course,  if  they  be  admitted,  we  shall  have  to  take  two  or  three  days  to 
go  over  all  these  reports  and  figure  them  out.  It  would  be  impossible 
lor  us  to  answer  them  unless  we  did  so.  It  does  not  seem  to  be  rebut- 
ting anj'thing  we  have  said. 

[The  papers  were  handed  to  the  committee  and  examined,  and  Mr.  £. 
G.  Church  stated  the  nature  of  them  and  how  they  were  prepared.] 

Mr.  Howe.  Although  we  should  not  have  ruled  this  out  if  it  had 
been  offered  in  the  first  instance,  yet,  as  we  are  approaching  so  near  the 
end  of  the  session,  and  as,  if  we  receive  this  testimony,  we  cannot  refuse 
the  respondent  time  to  make  his  examination  and  reply,  and  as  we  have 
not  got  that  time  to  spare,  we  have  concluded  not  to  receive  this  testi- 
mony. 

Mr.  Saulsbury.  If  it  was  in  reply  to  anything  the  defense  had  put 
Id,  we  should  be  bound  to  receive  it }  but  it  has  the  appearance  of  being 
new  matter, 

Mr.  Ingersoll.  We  wish  to  cross-examine  Mr.  Clapp. 

The  committee  adjourned  until  2  o'clock  to-morrow  afternoon.        j 
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Tuesday,  June  16, 1874. 
The  committee  met  at  2  o'clock  p.  m. 

George  W.  Hinman,  a  witness  called  by  the  respondent,  sworn  and 
esamiued. 

By  Mr.  Harrington  : 

Question.  Have  you  got  your  books  with  you  here  f — Answer.  Yes, 
sir. 

Q.  Are  you  a  clerk  in  the  Government  Printing-Office  ? — A.  I  ara. 

Q.  What  are  your  duties  t — A.  Principal  executive  clerk. 

Q.  Have  you  charge  of  the  books  that  pertain  to  the  writing-papers!— 
A.  Yes,  sir;  exclusively. 

Q.  Will  you  please  explain  to  the  committee  their  nature  f 

The  Chairman.  What  we  want  to  know  is,  how  you  account  for  the 
paper  you  have  received. 

The  Witness.  I  will  state  to  the  committee  that  I  have  a  pai>er  here 
for  the  purpose,  illustrating  this  matter  thoroughly.  These  [indieatiDg 
on  the  book]  are  the  receipts  of  the  paper  from  the  bills  as  they  are 
received  in  tne  warehouse. 

By  Mr.  Harrington  : 

Q.  Upon  the  right-hand  page? — A.  Y^'es,  sir;  that  shows  the  receipts 
of  the  paper  as  it  comes  by  bill — the  reams.  Here  [indicating]  is  the 
reams ;  there  [indicating]  is  the  weight. 

Q.  Here  I  see  "  New  weight.'^  Does  that  mean  that  the  weight  was 
not  correct  f — A.  That  means  it  was  short. 

Q.  I  see  there  is  500  sheets  "  to  ream."  What  does  that  mean  ? — A. 
"  To  ream" — *'  rm." 

Q.  "  Short  27  pounds!"— A.  Yes,  sir. 

Q.  That  is,  the  reams  are  short  in  weight  f — A.  The  sheets  are  fall, 
but  the  weight  is  short. 

Q.  There  are  132  pounds  short  f — A.  The  reams  were  supposed  to  be 
full,  were  full,  but  the  weight  was  short.  I  have  brought  the  papers 
along  so  that  I  could  illustrate  this  better  than  I  could  tell  it.  There 
[handing  a  paper  to  the  chairman]  is  the  paper  as  it  is  issued  daily  in 
the  warehouse  by  the  superintendent  of  the  warehouse  upon  an  order  of 
jackets. 

By  the  Chairman  : 

Q.  What  is  a  ** jacket!" — A.  That  is  what  we  call  a  ** jacket"  In 
the  first  place,  to  make  the  matter  a  little  more  plain,  a  Department 
sends  a  request  to  the  office  of  the  Congressional  Printer.  My  busines:^ 
is  to  receive  those  requisitions  and  to  send  them  to  the  printer  for  the 
purpose  of  having  the  order  filled.  I  take  the  requisition  and  make  a 
duplicate,  as  far  as  the  title  and  the  number  of  copies  go,  in  this  shape, 
[illustrating.]  I  send  that  to  the  printer  When  he  gets  the  form  set 
up,  the  types,  the  jacket  then  goes  to  the  press-room,  and  from  there 
they  send  it  to  the  paper- warehouse  for  the  paper  for  filling  the  onler. 

Q.  You  call  it  a  "jacket"  because  it  is  wrapped  over! — ^A.  Yes,  sir. 
]S^ow,  there  can  be  no  more  paper  than  that  you  see;  that  job,  for  in- 
stance, takes  two  reams  and  thirteen  quires  to  complete  it,  including 
the  allowance  of  3  per  cent,  for  waste.  No  more  paper  can  be  issae^l 
for  that  job  excepting  what  that  "jacket"  calls  for.  If  there  is  any 
spoiled,  the  man  who  spoils  it  is  responsible  for  it,  and  has  to  pay  for  it. 
I  get  from  this  "jacket "  a  return  of  this  sheet  here,  as  you  see. 
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By  Mr.  Harrington  : 

Q.  Who  makes  tbis  retarnf — ^A.  The  superintendeDt  of  the  ware* 
house. 

Q.  He  returns  here  the  amount  he  has  furnished  ? — A.  Just  exactly 
the  amount  this  "jacket ''calls  for  precisely,  and  puts  it  down  under 
its  proper  date,  according  to  this. 

Q.  What  then! — A.  Here  are  three  or  four  classes.  There  [indicat- 
ing] is  a  jacket  that  calls  for  i)rinting-paper.  There  is  no  estimate  on 
that  until  the  work  is  done.  The  paper  on  that  is  issued  by  Mr.  Lar- 
combe,  as  he  testified  here  yesterday.  I  have  nothing  to  do  with 
that  any  further  than  giving  the  kind  of  paper  that  it  is  to  be  worked 
on.  There  is  a  form  of  blank  issued  by  the  foreman  of  the  bindery  for 
what  we  call  "  waste-leaves."  And  there  is  a  great  portion  of  waste- 
leaves  that  does  not  go  into  the  paper-account  in  this  book,  as  Mr. 
Clapp  has  given  you  in  his  statement.  It  is  issued  on  requisition  from 
the  binder,  and  goes  directly  to  the  binder. 

Q.  Does  the  debit  and  credit  account  in  your  account  balance  ? — A. 
Yes,  sir;  it  should  balance;  it  is  balanced  monthly. 

Q.  Does  it  balance? — A.  Yes,  sir,  it  does.  I  was  just  going  to  show 
the  committee.  There  is  another  book  where  the  balance  is  made 
monthly  for  the  different  classes  and  different  kinds  of  paper. 

By  the  Chairman  : 

Q.  That  is  paper  that  you  have  taken  out  T — A.  Yes,  sir ;  you  will 
notice  here  [indicating]  that  the  paper  as  it  is  received  is  ail  entered  in 
this  column,  [indicating,]  and  the  issues  for  each  month  are  also  entered 
here. 

Q.  Do  the  debit  and  credit  side  of  the  book  balance  I — A.  Exactly ; 
they  should  and  do, 

Q.  Do  you  ever  verify  it  by  actual  count  of  paper  on  hand  f — A.  Very 
ireqnentl^' ;  once  in  about  two  or  three  months.  For  instance,  I  remem- 
ber I  have  found  it  to  disagree  materially  several  times,  and  I  have  had 
the  paper  examined  carefully  and  found  where  the  mistake  was. 

Q.  Do  the  books  balance  now  ? — A.  Yes,  sir ;  or  they  did  the  first  of 
this  month. 

Q.  Is  the  balance  now  carried  forward  from  previous  balances  so  that 
this  balance  now  shows  it  balances  for  the  whole  time  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  this  service! — A.  Two  years  in  my 
present  position,  and  a  little  over. 

Mr.  Harrington.  We  desire  before  we  close  to  ask  if  there  is  any- 
thing special  that  the  committee  desire;  if  they  desire  any  further 
evidence. 

The  Chairman.  Mr.  Clapp  is  to  be  cross-examined  first,  I  believe. 
Have  you  yet  been  sworn,  Mr.  Clapp  f 

Mr.  Clapp.  No,  sir ;  I  have  not  been  sworn  before  the  committee. 

The  Chairman.  Perhaps  you  had  better,  then,  be  sworn  at  this  time. 

A.  M.  Clapp  sworn. 

Cross-examined  by  Mr.  Ingersoll  : 

Question.  In  referring  to  your  printed  statement  submitted  yesterday 
I  will  call  attention  to  Example  No.  1.  I  understand  you  to  state  that 
the  calculations  of  Mr.  Church  are  correct! — Answer.  Yesj  if  those 
figures  show  it. 
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Q.  That  yonr  accoant  does  not  disagree  with  us,  bat  that  yoa  accoant 
for  the  difference  by  a  clerical  error! — A.  Yes,  sir.-  It  is  jaat  doable. 

Q.  This  example,  as  submitted  by  yourself,  does  not  agree  with  the 
statement  in  your  annual  report,  does  it  f — A.  I  presume  it  does  not ; 
but  I  have  not  compared  them.  In  my  annual  report  we  charged  $75.40; 
and  here  it  is  $37.70,  just  half  of  the  amount. 

Q.  Hence,  your  annual  report  was  incorrect! — A.  The  annual  report 
was  incorrect,  but  I  have  explained  how  it  was  incorrect,  and  why. 

The  Chairman.  It  is  hardly  necessary  to  spend  much  time  over  a 
thing  so  obvious  to  us  as  that. 

Mr.  Ingersoll.  The  committee  will  understand  the  purpose  for 
which  we  wish  to  review  these  examples.  This  document  we  had  a 
right  to  presume  was  correct,  as  it  is  an  official  report  made  by  the 
Congressional  Printer  to  Congress.    I  am  right  in  regard  to  that  f 

The  Witness.  Yes,  sir. 

Mr.  Ingersoll.  If  we  find  in  this  report  paper  charged  at  twice  or 
three  times  its  value,  we  have  a  right,  I  suppose,  to  call  upon  the  Public 
Printer  for  some  explanation. 

The  Witness.  I  have  endeavored,  in  this  statement,  to  explain  even- 
item  as  clearly  as  is  possible. 

By  Mr.  Ingersoll.  The  purpose,  then,  that  we  have  now  is  to  show 
emphatically  and  conclusively  that  Messrs.  Rives  &  Bailey,  and  that  Mr. 
Church  also,  had  the  proper  foundation  for  the  charges  made  in  this 
matter,  involving  this  question  of  overcharge. 

Mr.  Harrington.  We  have  admitted  the  mistake ;  and  is  not  that 
a  matter  of  argument  to  the  committee  f 

The  Chairman.  I  hope  you  will  not  spend  much  time  over  that. 
Messrs.  Eives  &  Bailey  are  not  on  trial ;  Mr.  Clapp  is  on  trial. 

Mr.  Ingersoll.  That  is  true ;  but,  at  the  same  time,  we  wish  to  ap- 
pear here  in  the  character  of  just  men,  not  desiring  to  bring  an  un- 
founded charge.  [To  the  witness.]  Example  No.  2  is,  I  believe,  of  the 
same  character  as  JNTo.  1,  and  the  discrepancy  is  accounted  for  by  reason 
of  a  clerical  error  ? 

The  Witness.  Yes,  sir. 

By  Mr.  Ingersoll  : 

Q.  Example  Ko.  3,  as  submitted  by  you  io  your  printed  statement 
bases  the  calculation  upon  the  supposition  that  the  document  has  5^ 
pages  ? — A.  Yes,  sir. 

Q.  Is  this  [exhibiting]  the  document  referred  to? — A.  That  is  the 
document  referred  to  in  Example  No.  3,  Ex.  Doc.  No.  39,  being  an 
account  of  the  receipts  and  expenditures  for  the  fiscal  year  ending  Jane 
30,  1869. 

Q.  Is  that  the  book  ? 

Mr.  Harrington.  That  is  the  book,  gentlemen. 

Mr.  Ingersoll,  (to  the  witness.)  I  find  your  calculation  is  based  upon 
the  supposition  that  the  book  contains  534  pages.  I  wish  you  to  ex- 
amine it  and  see  if  it  does  not  contain  only  524,  exactly  as  Mr.  Church 
stated  in  his  testimony.  He  stated  that  the  document  contained  only 
524  pages,  and  made  our  calculation  accordingly,  and  we  find  that  that 
statement  is  verified  by  reference  to  the  book,  if  that  is  admitted  to  be 
the  book ;  while  Mr.  Clapp  has  made  his  calculation  in  his  statemen 
upon  534  pages.  We  simply  want  to  call  attention  to  the  error,  if  it  h 
one,  showing  that  we  were  right  in  that  instance  as  well  as  in  the  preced- 
iog  one. 

Mr.  Harrington.  It  is  a  mere  question  of  account ;  that  is  all.  Per- 
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haps  yoa  want  Mr.  Olapp  to  answer,  bnt  I  can  state  that  as  we  prepared 
these  tables,  it  is  a  mere  question  of  counting.  There  are  464  pages 
here.  In  front  you  will  find  there  are  60  pages.  Adding  the  60  pages 
to  464,  and  16  loose  leaves,  and  you  have  540  pages.  That  is  the  way 
we  made  our  calculation.  The  pages  are  464  j  there  are  60  pages  in 
front  here,  commencing  1,  2,  3 ;  you  see,  there  is  a  different  numbering. 
The  counsel  on  the  other  side,  perhaps,  did  not  count  these  60  pages 
that  lay  in  front  of  the  book  proper.  That  is  the  way  we  made  our 
calculation. 

The  Witness.  I  will  have  tbe  clerk  here  who  made  these  examples 
to  verify  them  in  a  few  moments.  I  took  his  word  that  they  were  cor- 
rect. 

The  Chairman.  You  had  better  send  for  him. 

The  WrrNESS.  Yes,  sir ;  I  will  have  him  sent  for. 

Mr.  Harrington.  That  calculation  makes  540  pages.  We  have  only 
charged  for  534;  that  is,  if  I  multiply  right. 

Mr.  Ingersoll.  As  a  matter  of  courtesy,  now  we  have  heard  that 
explanation,  I  would  like  to  hear  Mr.  Church  make  an  explanation  to 
show  the  basis  of  his  calculation.    Somebody  is  wrong  here,  clearly. 

Mr.  Church.  I  would  say  that  this  document  is  found  on  page  18  of 
the  Congressional  Printei^s  report  for  the  year  1872,  and  the  number  of 
copies  printed  is  the  usual  number — the  regular  number,  1,675 — and  in 
the  binding-column  there  are  no  copies  entered  for  binding.  All  of  the 
bound  copies  there  were  out  of  that  number  was  the  usual  reserved 
bound  copies,  and  waste-leaves  do  not  appear  here  at  all.  All  the  pages 
the  book  contains  are  just  what  will  be  found  in  the  document  itself— 
60  preliminary  pages  and  464  for  the  regular  text,  making  524. 

Mr.  HarrinixTON.  There  is  no  question  about  that. 

Mr.  Ingersoll.  Then  it  is  a  book  that  contains  524  pages. 

Mr.  Harrington.  The  book  itself  probably  contains  524  pages,  but 
in  making  your  calculation  you  failed  to  make  a  calculation  for  the 
amount  of  waste-leaves. 

Mr.  Church.  There  are  no  waste-leaves. 

Mr.  Ingersoll.  None  are  charged  in  the  report. 

Mr.  Harrington.  None  in  that  book. 

Mr.  Church.  There  are  none  to  be  charged. 

Mr.  Ingersoll.  The  purpose  is  not  to  get  up  a  conflict,  the  commit- 
tee will  see.  We  simply  want  to  get  at  the  fact,  and  to  show  that  we 
had  a  fair  basis  on  which  to  make  our  calculation. 

The  Chairman.  The  difference  between  you  is  only  thirty-six  hun- 
dredths of  a  ream. 

Mr.  Harrington.  The  difiference  is  less  than  20  cents  in  the  whole 
charge. 

Mr.  Ingersoll.  TJie  amount  involved  is  not  the  question  at  all.  We 
simply  want  to  show  that  we  were  justified  in  making  our  calculations 
from  the  official  report. 

Mr.  Harrington.  We  will  admit,  if  it  will  save  auy  time,  that  you 
were  perfectly  justified  in  making  your  estimate  from  that  book. 

By  Mr.  Ingersoll,  (to  the  witness :) 
Q.  JJ^ext,  as  to  Example  No.  5:  have  you  compared  your  statement 
made  here  yesterday  with  your  annual  report  as  to  that  document  ? — A. 
No,  sir ;  I  have  the  original  charge  here  in  my  report — $669.50.  There 
are  two  charges  there.  The  original  charge  was  $508.94 ;  amount 
of  paper  shown,  $492.05.  There  are  two  editions.  One  is  for  the  588 
pages,  2,000  copies,  and  the  other  is  20,000, 180  pages. 
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Q.  I  wish  you  would  state  to  the  committee  whether  or  DOt  your  an- 
nual report  makes  any  distinction  between  the  two  editions,  and  whethex 
you  refer  in  your  annual  report  to  the  :^,000  f — A.  I  admit  in  my  tes- 
timony that  they  should  have  been  in  two  items,  and  instead  of  that 
they  are  run  together ;  but  I  have  shown  in  this  example  jnst  how  it 
occurred. 

Q.  Precisely.  Then  assuming  that  the  statement  of  this  document 
was  correct  in  your  annual  report,  the  calculation  of  Mr.  Church  was 
also  correct,  was  it  not  f — A.  Not  necessarily. 

Q.  Not  necessarily,  but  I  believe  it  is  so. — A.  I  do  not  wish  to  inter- 
fere with,  your  belief,  but  neither  do  I  want  to  verify  the  correctness  of 
Mr.  Church's  figures.  It  was  all  carried  out  under  one  head  in  the  an- 
nual report ;  but  the  twenty  thousand  copies  are  not  set  forth  in  the 
report. 

Q.  Hence,  I  say,  according  to  this  statement  the  calculation  of  Mr. 
Church  was  correct  ! — A.  On  the  face  of  it,  without  any  explanation,  it 
was  correct. 

Q.  In  Example  No.  6,  your  annual  report  does  not  show  the  clerical 
error  which  occurred  in  charging  the  paper  three  times,  does  it  f — A 
No,  sir  'y  my  annual  report  may  contain  errors,  but  does  not  demonstrate 
them. 

Q.  Hence,  taking  your  annual  report  as  the  basis  of  calcnlation,  Ex- 
ample No.  6  was  correct  as  testified  to  by  Mr.  Church  in  his  testimony  !~ 
A.  Undoubtedly. 

Q.  If  your  explanation  had  appeared  in  your  annual  report  accompa- 
nying this  document,  Mr.  Church  would  never  have  made  the  dedac- 
tions  that  he  did  make  f — A.  No,  sir  ;  if  the  error  had  been  discovered, 
it  would  not  have  occurred  in  the  report. 

Q.  Hence  we  were  justified  in  supposing  yon  had  charged  three  times 
the  price  instead  of  three  times  the  quantity. 

[No  response.] 

Mr.  Harrington.  Before  you  go  to  another  example,  I  want  to  call 
your  attention  to  the  fact  that  in  this  book  in  which  you  say  was  a  mis- 
take of  110  pages  we  were  correct.  If  you  will  turn  to  the  112th 
page  of  that  report,  you  will  find  five  double,  "  starred '^  (•)  sheets,  and 
that  is  how,  I  presume,  you  made  the  mistake.  I  do  not  snppose  yoa 
would  have  noticed  it  in  going  over  it.  You  will  observe  the  "starred" 
sheets  there. 

H.  H.  Clapp.  They  were  left  out  in  the  composing-room,  and  we  put 
them  in  their  place  where  they  were  left  out  in  the  copj'. 

Mr,  Harrington.  That  shows  that  our  charge  was  correct.  Just 
look  at  that,  Mr.  Church,  and  see  if  that  is  so,  [handing  Mr.  Churcb 
the  book  containing  the  pages  referred  to.] 

Mr.  Church.  I  see  that  accounts  for  it;  but  it.  would  not  have  ac- 
counted if  they  had  carried  that  out  in  the  aggregate  number  of  pages 
in  the  end. 

Mr.  Ingersoll,  (to  the  witness.)  If  the  attention  of  your  oflSce,  Mr. 
Clapp,  had  not  been  called  to  these  errors  by  Mr.  Church,  is  it  reasonable 
to  snppose  that  they  would  ever  have  been  discovered! 

The  Witness.  I  do  not  propose  to  swear  to  any  suppositions;  I  am 
not  here  for  that  purpose. 

By  Mr.  Ingersoll  : 
Q.  How  is  it  that  these  clerical  errors  conld  have  occnTred  without 
disturbing  the  balance-sheets  on  which  the  paper-accounts  were  kept  t 
— A.  They  do  not  relate  to  them  at  all. 
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Q.  lu  Example  No.  7,  the  docameut  there  is  said  to  have  contained 
152  pages,  and  there  were  7,000  copies.  I  will  ask  yon  if  the  7,000  copies 
had  the  maps  attached — the  same  as  the  maps  attached  to  the  1,675 
copies  printed  under  the  standing  rules  ! — A.  I  think  so.  There  were 
printed  in  all  of  that  docameut  8,675  copies,  and  each  copy  had  the  maps 
attached  to  it.    That  is  my  belief. 

Q.  In  making  up  the  items  of  that  account,  you  state  the  paper  cost 
$1,283.38;  144 ^V  reams  at  $8.90  per  ream,  making  a  total  of  $1,283.38. 
In  addition  thereto,  you  say  there  was  map-paper  used  to  the  amount 
of  $2,091.31. 

Mr.  Harrington.  What  are  you  reading  from  ? 

Mr.  Ingersoll.  From  page  4  of  Mr.  Clapp's  statement. 

Mr.  Harrington.  You  .will  find  that  statement  is  not  the  right  one. 
This  is  Example  !N^o.  7. 

Mr.  Ingersoll.  I  see  I  am  wrong.  I  skipped  without  seeing  the 
number.  [To  the  witness.]  You  say  there  were  8,675  copies,  and  that 
maps  were  used  for  all,  and  the  map-])aper  cost  $2,005.70.  You  state 
in  connection  with  this  report  that  the  calculations  of  Mr.  Church  are 
correct,  but  that  the  data  on  which  they  are  founded  were  entirely 
erroneous. 

The  WiAess.  Yes,  sir. 

By  Mr.  Ingersoll  : 

Q.  Kow  I  will  ask  you,  are  not  the  data  taken  from  your  annual 
report? — A.  I  judge  not.  The  data  were  taken,  as  I  understood  Mr. 
Church  to  say,  by  stripping  the  book,  computing  the  trimmings,  and 
computing  the  weight  and  shavings,  and  everything.  It  was  to  impeach 
the  correctness  of  my  charge  that  he  has  stripped  the  book,  and  then 
made  that  the  basis  of  his  calculation  without  any  reference  to  the  dif- 
ferent qualities  in  the  paper,  and  the  different  sizes,  and  the  different 
prices,  in  the  same  book. 

Q.  Has  not  be  assumed  in  his  calculation  the  paper  to  be  of  a  certain 
quality,  say  45-pound  paper  or  53-pound  paper! — A.  Certainly,  when 
the  two  different  kinds  of  paper  appeared  in  the  book. 

Q.  One  was  map  and  the  other  printing  paper  f — A.  Yes,  sir. 

Q.  Are  not  his  calculations  made  precisely  as  the  calculations  are  made 
by  your  own  office? — A.  O,  no,  sir. 

Q.  I  understood  the  witness  to  say — see  whether  I  am  correct  or  not — 
that  after  they  got  it  executed,  the  book  or  the  document  was  sent  to 
one  of  your  clerks,  who  makes  a  calculation  as  to  the  quantity  consumed 
in  that  document  or  book.  Is  not  that  the  evidence  here? — A.  If  you 
will  allow  my  chief  clerk  to  be  sworn,  he  can  explain  the  formula  to  you. 

Mr.  Ingersoll.  I  am  willing  he  should  state  it  without  being  sworn. 

The  Chairman,  (to  Mr,  H.  H.  Clapp.)  Then  you  may  state  the  formula. 

Henry  H.  Clapp.  I  will  say  that  as  far  as  the  text  goes  the  formula 
is  the  same  in  charging  the  books;  but  when  the  maps  are  ordered  we 
order  the  map-paper  from  the  contractors,  and  when  a  bill  for  that  map- 
paper  came  in,  then  we  entered  it  up  against  the  book. 

By  Mr.  Ingersoll  : 

Q.  How  do  you  ascertain  the  amount  of  map-paper  used  for  any  par- 
ticular book  ? — A.  By  taking  the  bills  covering  my  order  for  map-paper 
for  that  work. 

Q.  Then  on  all  books  where  there  are  any  maps,  the  calculation  in  the 
office,  as  I  understand  you,  is  made  precisely  on  the  same  basis  that  Mr. 
Church  makes  his  calculations  ? — A.  Not  on  that  book. 

Q.  Not  on  that  book ?— A.  Nor  on  others.  r  -^^^\^ 
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Q.  Books  without  maps,  they  are  made  the  samef — A.  Yes,  sir. 

Q.  I  nnderstand  Mr.  Clapp  to  say  that  the  printed  books  withoat 
maps  are  sent  down  after  the  job  is  executed  to  some  clerk  whose  duty 
it  is  to  make  a  computation  of  the  amount  of  paper  used  in  the  books  f— 
A.  Yes,  sir;  the  price  of  paper  mi^ht  vary,  and  the  size  of  the  paper 
might,  perhaps,  make  the  greatest  difference. 

Q.  Was  there  any  differenee  in  the  size  of  the  maps  in  this  docu- 
ment ! — A.  I  think  there  was ;  becaafie  in  the  Coast  Survey  reports  there 
were  a  great  many  very  small  maps,  while  in  the  Tehnautepec  reiiorts 
they  were  all  large  maps. 

Q.  Which  cost  the  most,  the  large  maps  or  the  small  ones  f — A.  The 
large  maps  cost  the  most. 

Mr.  INGERSOLL.  If  there  are  mistakes  wejwant  them  oonected.  It 
seems  there  were  8,675  of  the  Tehuantepec  report  printed. 

A.  M.  Clapp's  cross-examination  continued. 
By  Mr.  Ingersoll  : 

Question.  Can  you  tell  me  whether  the^e  tw^o  map-pai>er8  are  equal  in 
quality,  [handing  witness  sample  papers  !J — A.  I  cannot.  I  do  not  pre- 
tend to  be  an  expert  as  to  the  quality  of  paper. 

Q.  If. I  am  correct  in  my  deductions  made  from  your  sttfteuent^  it 
seems  theie  were  8,675  of  tlie  Tehuantepec  maps,  which  cost  ♦2,005.70, 
and  4,000  maps  of  the  Coast  Survey  report,  which  cost  $2,091.31,  and 
6,100  of  the  Coast  Survey  of  1867,  which  cost  $1,686.83.  Why  that 
discrepancy? — A.  That  I  cannot  answer  myself.  Perhaps  my  clerk 
may. 

The  Chairman.  I  can  see  maps  which  only  cost  two  thousand  and 
odd  dollars,  and  4,000  Coast  Survey  maps,  which  only  cost  $2,094. 

The  Witness.  The  maps  would  hardly  all  be  printed  on  the  same  size 
paper. 

i    By  the  Chairman  : 

Q.  Were  they  printed  at  the  same  time! — A.  O,  no,  sir;  in  different 
years. 

By  Mr.  Ingersoll  : 

Q.  Assuming  that  to  be  true,  which  I  have  no  doubt  is  true,  that  the 
price  of  paper  varies  in  different  years,  will  you  state  to  the  com- 
mittee  

The  Chairman.  What  has  been  the  difference  in  the  price  of  mai»- 
paper ! 

Mr.  Ingersoll.  That  is  what  I  am  asking  him — the  range  of  prices 
in  map-paper. 

The  Witness.  That  I  cannot  state  without  referring  to  our  con- 
tracts. 

Mr.  Ingersoll.  I  am  asking  these  questions  becanse  your  annual 
report  is  not  sufficiently  in  detail  to  give  us  the  facts. 

The  Witness;  I  regret  very  much  that  I  have  not  made  my  report  so 
tfhat  it  would  be  explicit  and  satisfactory  to  all. 
'  The  Chairman.  The  price  of  paper  has  varied  immensely,  I  knor,    I 
do  not  know  particularly  about  map-paper,  but  the  price  of  paper  1 
know  has  varied  very  much. 

The  Witness.  These  papers  are  charged  up  with  each  job,  at  the 
average  price  of  paper  then  on  hand  of  that  peculiar  class. 
By  Mr.  Ingersoll  : 

Q.  Is  it  not  true  that  you  pay  the  same  amount  per  pound  for  Urge 
map-paper  as  for  small  map-paper  ! — A.  That  I  cannot  answer,  becansf 
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I  do  not  make  the  contracts.  I  seldom  see  the  contracts  except  to  sign 
them.  The  contracts  are  made  by  tbe  Gomiiitlee  on  Printing,  and  I 
simply  sign  them  a»  their  representative. 

Q^  I  want  to  call  yonr  attention  now  to  the  example  of  the  Coast 
Survey  report  for  the  year  1867,  No.  9.  You  state  that  there  were 
89  reams  of  paper  at  $9.25  a  ream,  amounting  to  $834.06  ? — A.  Yes,  sir. 

Q.  In  this  was  added  the  map-paper — for  the  regular  number,  1,600 
copies,  2,500  copies  for  the  House,  and  2,000  copies  for 'the  Senate^ 
amounting  to  $1,686.83.  There  was  also  included  in  the  amount  the 
sum  of  $1,772.07  for  map-paper  for  the  Coast  Survey  report  for  1866 — 
2,000  copies  for  the  Senate,  2,500  copies  for  the  House,  and  1,550  copies 
the  regular  number — which  was  not  charged  up  by  the  clerk  having 
charge  of  the  books  at  tbe  time  the  original  document  was  entered  f — 
A.  Yes,  sir ;  so  I  am  assured. 

Q.  Have  you  any  personal  knowledge  on  that  subject! — A.  No,  sir; 
because  I  have  not  examined  that  especially.  Information  for  my  reports 
is  furnished  to  me  by  my  chief  clerk,  and  relying  upon  him  and  his  cor- 
rectness I  state  them. 

Q.  Now  let  me  read  and  call  attention  to  your  annual  report,  in  which 
reference  is  made  to  the  same  document,  in  your  report  for  1870,  page 
19,  we  find  the  following :  "  Report  of  the  Superintendent  of  the  Coast 
Survey  for  1867;''  as  it  is  tabulated  we  find  the  number  of  pages  to  be 
348;  number  of  copies,  2,000;  cost  of  printing,  dry-pressing,  folding,  &c., 
$267 ;  cost  of  paper  for  printing  and  binding  and  maps,  $4,382.80 ;  cost 
of  binding  reserved  and  extra  copies,  $150 ;  total,  $4,799.80.  You  will 
perceive  that  you  do  not  give  any  information  in  your  annual  report 
that  you  have  brought  forward  a  charge  of  $1,772.70  for  map-paper  that 
was  consumed  in  the  report  of  the  previous  year  f — A.  I  admit  that  in 
my  answer. 

Q.  Now  you  say  you  do  not  know  this  of  your  own  knowledge  I — A. 
Only  from  the  information  furnished  me  by  my  book-keeper. 

Q.  Were  you  in  charge  of  the  Government  Printing-Office  in  1866  ! — 
A.  No,  sir. 
.  Q.  Or  in  1867  f— A.  No,  sir ;  not  until  April  15, 1869. 

Q.  But  the  report,  although  for  1867,  was  never  printed  until  yon 
had  it  charged  f — A.  After  it  was  charged. 

Q.  And  the  report  of  1866  and  the  report  of  1867  were  not  printed 
in  the  same  year  and  at  the  same  time,  were  they! — A.  No,  sir;  but 
there  was  added  to  this,  for  the  purpose  of  showing  the  expense  of  the 
pai)er,  an  item  that  was  left  out  of  the  year  before,  as  I  understood. 

By  Mr.  Harrington  : 
Q.  That  last  report  was  published  during  your  time  ! — A.  Yes ;  all 
that  appears  in  my  reports  was  printed  during  my  term  of  service. 

By  Mr.  Ingersoll  : 

Q.  I  suppose  you  would  admit  yourself  that  is  not  a  proper  way  of 
keeping  books,  letting  an  item  remain  out  of  an  account  for  a  whole 
year  and  then  bringing  it  forward  in  a  subsequent  account? — A,  I  sup- 
pose that  is  a  matter  for  tbe  committee  to  decide  rather  than  myself, 
after  I  have  made  these  admissions. 

Mr.  Harrington.  Suppose  this  error  had  been  made  under  his  pre- 
decessor! 

Mr.  Ingersoll.  Then  I  do  not  suppose  he  could  have  corrected  it. 

Mr.  Harrington.  Most  assuredly,  it  was  his  duty.  How  else  would 
he  balance  his  paper-account? 
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Mr.  Ingersoll.  That  is  the  very  point  we  are  ipaking.  You  may 
balance  the  paper-accoant  by  adding  $170,000  worth,  if  sach  a  defi- 
ciency may  exist,  but  it  is  not  exactly  the  most  regular  and  best  method 
of  keeping  the  accounts. 

The  Witness.  I  understand  the  accusation  against  me  under  which  I 
am  now  called  in  question  is  that  I  had  systematically  charged  too 
much  for  my jpaper,  that  I  might  accomplish  some  other  end. 

Mr.  Ingersoll.  No,  I  do  not  know  about  the  word  "  systematically ." 

The  Witness.  I  think  you  will  find  that  in  the  originaL 

The  Chairman.  "  Persistently,"  1  think,  is  the  word. 

The  Witness.  Perhaps  so. 

Mr.  Ingersoll.  That  "persistently"  might  be  "from  time  to  time," 
knd  is  not  really  so  strong  a  word  as  "systematically." 

The  Witness.  I  thought  it  was  "  systematically." 

Mr.  Howe.  "  Persistently"  is  the  word  used. 

By  Mr.  Ingersoll  : 

Q.  If  I  understand  your  testimony,  you  spoke  that  you  had  a  surplas 
of  paper  amounting  to  $20,365.30  at  the  end  of  the  first  year ;  and  that 
at  the  end  of  your  second  year  there  was  a  deficiency  of  $14,433.23: 
at  the  end  of  the  third  year  there  was  a  deficiency  of  $4,030.07 ;  and 
at  the  end  of  the  fourth  year  a  deficiency  of  $9,554.60 ;  and  that  yoa 
balance  this  deficiency — this  apparent  deficiency,  as  Mr.  H.  B.  Clapp 
called  it — by  accounting  for  moneys  received  for,  when  sold,  eqniraleiit 
in  dollars,  with  the  value  of  the  paper  deficiency,  which,  of  course,  1 
take  it,  goes  to  the  credit  of  the  Printing  Bureau  in  the  Treasury  Depart- 
ment.— ^A.  I  have  always  stated  just  what  I  state  here.  Nothing 
different 

Q.  I  see  that  you  expressly  put  in  an  item  for  paper,  "  two-thirds  of 
the  above,"  referring  to  the  sale  of  public  documents  authorized  by  law 
of  Congress,  $15,159.30.  Then  you  put  in  the  amount  $10,106.20  an- 
der  this  item,  and  say  "  for  paper,  two-thirds  of  the  above  f" — A.  Yes,  sir. 

Q.  Then  I  wish  you  to  state  if  there  have  not  been  in  some  years  of 
your  administration  deficiencies  in  the  paper-account  f — A.  Never  in 
my  paper-account.  My  report  may  not  have  shown  all  the  paper  used 
in  the  office  for  that  year,  but  my  books  have  always  shown  that  there 
is  no  deficit,  even  to  a  ream,  of  paper  in  my  office. 

Q.  Let  me  ask  you  again,  has  it  not  been  recently  deducible  from 
your  annual  reports  that  there  exists  a  deficiency  in  any  of  the  years 
in  the  paper-account  f — ^A.  You  cannot  prove  that  by  me;  it  is  your  owo 
deduction. 

Mr.  iNaEBSOLL.  It  is  not  from  any  ill  purpose  against  Mr.  Clapp  that 
I  ask  this.  If  from  his  own  annual  reports  it  is  a  deducible  fact  that 
there  exists  on  paper  a  deficiency  explainable — that  may  be  true,  con- 
sistent with  a  proper  administration  of  his  office  for  that  matter — but  if, 
from  his  annual  reports  there  has  been  an  apparent  deficiency,  it  is 
foundation  enough  for  us  to  make  a  charge. 

Mr.  Howe.  The  reports  speak  for  themselves.  He  cannot  add  to  them 
or  subtract  from  them.  They  are  there.  What  inferences  they  warrant; 
what  conclusions  they  justify;  what  theories  they  suggest,  are  all  proper 
for  you  to  comment  upon,  but  scarcely  proper  to  question  the  witness 
about,  since  he  cannot  vary  the  matter  one  way  or  the  other. 

The  Witness.  I  would  state  in  this  connection  that  if  you  will  take 
the  annual  reports  of  every  Congressional  Printer  since  the  Printing- 
office  became  a  Government  office,  and  those  reports  were  required  by 
law,  you  will  find  no  report  there  which  makes  a  full  and  clear  exhibit 
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of  all  the  papers  within  the  office  during  any  one  year.  You  will  find 
^Ir.  Defrees's  report,  whose  precedence  I  followed,  I  think,  quite  as 
defective  in  that  regard  as  mine.  So  with  Mr.  Wendell's.  Perhaps  the 
report  should,  but  under  no  administration  has  the  report  shown  a  full 
and  exact  statement  of  the  paper-account  in  the  office. 

By  Mr.  Harrington  :  i 

Q.  Is  it  not  almost  impossible  to  do  it? — A.  It  would  seem  to  be. 
When  a  report  closes  we  have  paper  on  hand. 

Q.  You  have  work  being  done  f — A.  Yes,  sir;  at  different  stages.  I 
might  have  been  faulty,  but  I  have  been  no  more  faulty  than  any  of  ray 
predecessors.  I  may  have  fallen  into  their  errors.  I  cannot  say  as  to 
that;  but  I  have  followed  the  precedents  I  found  there  in  making  up 
my  reports,  without  any  purpose  of  disguising  anything. 

.  By  Mr.  Ingersoll  : 

Q.  Isit  not  a  fact  that  inider  the  charge — under  the  head — of  ^'binding," 
the  value  of  the  paper  used  is  not  set  down  as  the  value  of  so  much 
])aper,  but  simply  under  the  head  of  binding,  so  that  we  lose,  as  it  were, 
the  identity  of  the  paper  and  the  value  of  it  under  the  title  of  "biudingT 
—A.  That  may  be ;  I  cannot  say  as  to  that ;  I  have  not  examined  it. 
.  Q.  I  find,  for  instance,  in  your  statement  that  one  item  here — I  cannot 
give  the  page  yet — $7,764.56,  value  of  paper,  is  said  to  have  been  en- 
tered in  the  labor-column  of  *^  binding,"  when  there  is  a  colamn  specially 
set  apart  for  printing  and  binding,  maps,  &c.  ? — A.  It  belonge<l  to  the 
printing-office;  it  did  not  belong  to  the  binder;  it  belonged  to  the 
accounts  of  the  printing-office. 

Q.  It  should  have  been  kept  there? — A.  Yes,  sir;  it  should  have  been 
kept  there. 

Q,  Hence  by  going  into  the  "labor"  or  "binding"  column,  it  might 
lead  one  perhaps  into  error  as  to  the  amount  of  paper  consumed? — A. 
It  does  not  show  where  it  should  show. 

y.  That  perhaps  m.ay  be  regarded  as  a  fault  ? — A.  Yes,  sir ;  the  ex- 
planation is  made  for  the  purpose  of  vindicating  myself  from  the  charge 
of  having  a  deficit  in  my  paper-account — of  being  a  defaulter  to  the 
Government. 

Mr.  Ingersoll.  I  prefer  you  would  use  the  word  "deficit "  or  "  defi- 
ciency." 

The  Witness.  I  think  it  is  a  Httle  more  euphonious  myself. 

Mr.  Ingersoll.  I  am  merely  calling  attention  to  these  facts,  that 
sometimes  a  thousand  dollars'  worth  of  paper  disappears  in  the  actual 
work  of  the  department,  and  is  entered  up  in  the  labor-column,  or  in 
the  process  of  "  binding,  &c,"  and  does  not  appear  in  these  reports  as 
so  much  paper  consumed,  but  it  does  appear  in  point  of  value. 

The  Witness.  I  have  already  stated  that  that  report  cannot  show  the 
full  amount  of  paper  consumed  in  the  office,  in  any  one  year,  as  it  is 
made  up  now.  Hereafter,  perhaps,  it  may  show ;  I  cannot  sa^'.  It 
might  show,  but  it  has  never  shown  under  the  precedents  of  the  office 
which  I  have  followed. 

Q.  In  Exhibit  D  1  find  under  this  title:  "Post  Office  blanks  on 
hand  September  30, 1873,"  various  totals,  making  up  a  grand  total  of 
$3,294.70.  If  this  work  was  completed  on  the  30th  of  September,  1873, 
wh^  was  it  not  charged  against  the  Post-Office  Department  ?  If  it  was 
not  completed  work,  why  was  it  not  classed  with  the  unfinished  work  for 
that  Department ! — A.  Because  it  was  finished  work,  but  had  not  been 
delivered,  and  could  not  be  charged  up  in  the  book  until  it  was  delivered 
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on  a  requisition.  I  found,  when  I  came  into  the  office,  this  system  ot 
running  the  presses  on  Post-Office  work  in  anticipation  of  reqniwtioDS. 
Knowing  that  they  might  make  requisitions  at  some  time  when  oar 
presses  were  very  busy,  and  it  would  be  difficult  to  fill  them,  we  conse- 
quently printed  up  and  had  on  hand  a  large  amount  of  these  blanks, 
which  had  consumed  the  paper  taken  from  the  paper-warehouse,  and  it 
was  in  abeyance  between  the  books  where  it  should  appear  and  the 
paper-warehouse.  It  was  in  a  state  of  sns))ension  and  could  not  be 
charged  upon  the  books  until  requisitions  came  in  and  the  printing 
was  delivered. 

By  the  Chairman: 
Q.  Are  these  the  kind  of  blanks  ?  [exhibiting.]— -A.  Standard  blanks. 
Q.  You  knew  they  would  lie  called  for! — A.  Yes,  sir;  I  did  it  as  a 
matter  of  economy,  running  the  presses  during  the  idle  season. 

By  Mr.  Ingersoll  : 
Q.  Is  it  your  custom  to  charge  stereotyping  against  the  documents 
for  which  it  is  done  ? — A.  I  really  cannot  tell  you  whether  it  is  or  not. 

Henrt  H.  Clapp  sworn  and  examined. 
By  Mr.  Ingersoll: 

Question.  Can  you  state  about  this  stereotyping,  whether,  in  carrying 
out  the  detailed  statement  of  the  cost  of  the  work,  it  is  charged f— 
Answer.  In  some  cases  it  is ;  in  some  it  is  not. 

Q.  Will  you  explain  to  the  committee  why  you  do  not  so  charge  it 
always,  if  you  have  not  a  regular  system  in  regard  to  that! — A.  I  sup- 
pose you  are  speaking  now  with  reference  to  the  Eu-Klux  reports? 

Q.  Yes,  sir. — A.  There  was  so  much  matter,  that  we  had  to  stereotype 
it,  and  charge  the  composition  to  the  Senate  and  the  stereotyping  to  the 
House  to  divide  the  expense.  It  was  ordered  by  both  bodies.  We  had 
not  type  enough,  with  the  rush  then  on  us,  to  hold  the  type;  and  tbe 
order  was  not  in  for  the  printing,  and  the  committee  ordered  us  to  ster- 
eotype it.    It  was  a  joint  committee  of  the  two  Houses. 

Q.  That  is  an  exceptional  case  f — A.  Yes,  sir. 

Mr.  Harrington.  All  these  cases  yon  have  given  us  are  excep 
tional  cases. 

By  Mr.  Ingersoll  : 

Q.  In  what  way  do  you  keep  the  stereotyping  account  T — ^A.  There  are 
regular  books  kept  in  the  stereotype-foundery. 

Q.  Is  the  stereotyping  charged  up  against  the  particular  document  I 
usually  f — A.  Indeed,  I  never  see  the  stereotype-books ;  so  I  cannot  8aj.  | 

Mr.  A.  M.  Clapp.  I  can  say  that  the  stereotype-foundery  was  trans- 1 
ferred  or  established  in  that  office  after  I  came  there,  and  my  accoaat^  ' 
with  the  stereotype-foundery  have  been  for  labor  and  material,  and  tbo« 
are  set  forth  in  my  labor-account  in  my  report,  and  my  material  in  mj 
material-account  in  my  report.  That  is  all  the  account  I  have  kept  with 
it,  except  to  show,  by  way  of  illustration,  which  has  afforded  some  little 
amusement  to  certain  parties,  that  there  have  been  some  profits  thereof 
to  the  Government  Printing-Office  by  its  doing  its  own  stereotyping, 
instead  of  having  it  done  by  outside  parties,  as  it  had  been  thereto^re. 

Mr.  Ingersoll.  Now,  I  will  ask  Mr.  B.  H.  Glapp  if  he  is  able  to  give 
any  reason  why  the  stereotyping  for  that  Ku-Klux  document  was 
charged  in  the  manner  it  was  charged  f 

The  Witness,  (H.  H.  Clapp.)  I  have  stated  the  reason.    We  cooM 
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not  hold  the  type,  and  it  was  to  be  printed  for  the  Hoase  and  the  Sen- 
ate, and  we  had  not  the  orders,  and  coald  not  hold  the  type  until  the 
orders  came.  We  then  charged  the  composition  against  the  Senate  and 
the  stereotyping  against  the  House,  instead  of  the  composition,  which 
would  have  been  charged  against  the  House  if  we  had  set  the  document 
up  again. 

Mr.  A.  M.  Glapp.  We  do  not  do  that  in  all  cases.  Where  the  same 
(loGument  is  ordered  by  both  Houses  of  Congress,  we  charge  one  with 
the  other. 

Mr.  Harrington.  That  was  by  the  direction  of  the  Printing  Com- 
mittee. 

The  Chairman.  W^e  recollect  all  about  that.  It  was  done  in  the  in- 
terest of  economy. 

Mr.  Howe.  The  testimony  was  being  given  from  day  to  day,  and 
printed  from  time  to  time,  and  we  knew  extra  copies  would  be  printed ; 
bat  we  could  not  agree  with  the  House  as  to  how  many,  and  he  had  to 
keep  his  type  up  all  the  time,  or  take  it  down  and  set  it  again,  or  stereo- 
type it- 
Mr.  Ingersoll.  I  thought  it  must  be  an  exceptional  case,  but  did 
not  know  why  it  was  so  until  this  moment. 
The  Chairman.  Yes,  sir ;  it  was  done  by  order  of  this  committee. 

A.  M.  Clapp's  cross-examination  continued.    ^ 
By  Mr.  Ingersoll  : 

Question.  In  your  testimony,  if  I  remember  it  correctly,  you  referred 
to  the  law  of  1852  as  establishing  a  schedule  of  prices  which  had  gov- 
erned your  charges  up  to  the  1st  of  July,  1873 1 — Answer.  There  is 
such  a  statement  here. 

Q.  I  will  read  it : 

In  reply  to  the  aUe^tion  that  I  have  charged  enormous  prices  for  the  work  done 
for  the  Executive  Departments  that  I  might  charge  less  in  other  instances,  and  do 
work  in  some  cases  for  nothing,  I  desire  to  state : 

Ist.  That  the  charges  made  in  this  office  for  that  class  of  work  have  been  in  accord- 
ance with  the  schedule  that  had  been  respected  by  my  predecessors,  and  was  adopted 
by  myself,  and  continued  down  to  July,  1873. 

2d.  That  since  July  1, 1873,  the  charges  for  executive  work  have  been  reduced  on 
the  preaa-work,  the  charges  for  composition  and  paper  being  the  absolute  cost  to  the 
office,  as  near  as  it  can  be  ascertained. 

Somewhere  it  was  stated  that  that  schedule  would  be  found  in  the  act 
of  1852. 

Mr.  Harrington.  It  was  stated  there  was  a  schedule  in  the  act  of 
1852,  and  you  will  remember  the  book  was  handed  over  to  Senator 
Howe,  and  he  referred  to  the  act. 

Mr.  Ingersoll.  But  it  seems  that  the  act  of  1860  reduced  the  sched- 
ule at  the  rate  of  40  per  cent.    [To  the  witness.]    Am  I  correct  in  thatf 

The  Witness.  I  cannot  answer. 

Q.  Hence,  if  you  were  following  the  schedule  of  1852, 1  want  to  in- 
quire whether  you  were  following  it  with  the  deduction  of  40  per 
cent,  made  by  the  act  of  1860! — A.  I  do  not  admit  that  there  is  any 
such  act,  and  if  you  can  find  any  act  reducing  it  it  is  new  to  me. 

Mr.  Harrington.  Ho  has  charged  it,  and  the  act  will  demonstrate 
it  in  a  moment.    Why  ask  him  f 

Mr.  Ingersoll.  I  want  to  show  that  the  act  of  1860 

Mr.  Church.  Volume  12,  page  120,  Statutes  at  Large. 

The  Witness.  I  was  not  aware  that  there  was  any  statute  upon  the 
rate  of  chariges  by  which  I  was  to  be  governed  in  my  charges  in  the 
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Government  Printinft^-Office.  I  understood  there  was  a  schedule  there 
that  had  been  continued  down  through  the  administrations  of  my  pre- 
decessors, based  upon  the  act  of  ]852,  under  which,  charges  had  been 
made  against  Executive  Departments  for  executive  printing,  and  for 
other  i>rinting,  and  was  kept,  in  eti'ect,  for  the  purpose  of  showing  how- 
much  saving  had  been  made  to  the  Government  under  the  system  ot 
doing  the  work  within  the  Government  Printiug-Oifice  and  under  the 
direct  patronage  and  control  of  the  Government.  And  you  will  see 
that  in  my  annual  reports  in  connection  with  these  charges,  1  have 
shown  the  gains  to  the  office  by  the  Government  doing  its  own  printing. 

By  Mr.  Ingersoll  : 
Q.  Did  you  find  that  act  reducing  the  schedule  of  1852  40  per  cent?— 
A.  Yes,  sir;  in  certain  instances. 
Mr.  Harrington.  I  will  read  it. 

Joint  resolution  to  reduce  the  price  of  public  priuting. 

Resoh'cd  by  the  Senate  and  House  of  lieprenenUitires  of  the  United  Stattn  of  America  in 
CovgrvHS  assenxhled^  That  the  prices  established  and  allowed  for  the  public  printiDg  by 
the  act  entitled  "An  act  to  provide  for  executing  the  public  printing  and  to  establi^ 
prices  therefor,  and  for  other  pnrpoKes,"  approved  Angnst  26,  1852,  and  by  the  several 
acts  amendatory  thereof,  that  is  to  say,  for  composition,  press- work,  folding,  stitching, 
inserting  maps  and  plates,  be,  and  the  same  are  hereby,  reduced  forty  per  centum;  ami 
that  for  the  purpose  of  giving  full  force  and  effect  to  this  resolution,  the  Sniterintend- 
ent  of  the  Public  Printing  il  hereby  authorized  and  direct-ed  to  cause  the  accounts  of 
the  public  printer  or  printers  to  be  made  out  and  rendered  to  him  as  heretofore,  under 
the  provisions  of  the  act  of  August  26,  1852,  except  as  to  the  printing  of  Post-Otiiw 
blanks,  which  have  been  ordered  by  law  to  be  given  out  by  contract  to  the  lowest  bid- 
der; and,  before  certifying  the  same  to  the  Treasury  for  payment,  be  shall  deduct  from 
the  aggregate  amount  of  each  account  so  rendered  the  sum  of  forty  per  centum,  and 
the  reeidue  shall  be  received  by  the  public  printer  or  printers  as  full  compensation  for 
tlie  work  stated  in  said  account.  This  resolution  sh^ll  take  effect  from  the  [lassa^ 
thereof. 

The  Witness.  Tbat  was  when  the  Superintendent  of  Printing  was 
auditing  officer  for  the  contractor,  but  it  never  applied  to  the  Congres- 
sional Printer. 

Mr.  Ingersoll.  I  never  said  it  did.  I  am  asking  you  if  you  applied 
it  to  yourself. 

The  Witness.  No,  sir  ;  I  never  bad  anything  to  do  with  it. 

By  Mr.  Ingersoll  : 

Q.  It  is  a  deduction  of  40  per  cent,  in  the  main  on  the  schedule  of 
prices  authorized  by  the  law  of  1852,  and  you  spoke  in  your  testimoDv 
of  following  the  schedule  that  had  been  adopted  by  your  predecessors? 
— A.  Yes,  sir  ;  that  1  found  there  ;  whether  the  40  per  cent,  was  in  or 
out  I  do  not  know  ;  I  cannot  say. 

Q.  Kow  we  come  to  July,  1873  ;  and  I  understand  you  to  state  that 
you  did  make  an  average  general  deduction  then  of  30  per  cent.  ?— 
A.  I  think  it  was  about  30  per  cent.  ;  I  am  not  clear  as  to  the  i>er- 
centage.  1  know  that  I  made  a  reduction  on  the  press-work,  changing 
the  style  and  manner  of  charging  the  press- work  against  jobs. 

Q.  Bid  that  reduction  apply  to  all  the  work  done  in  the  printing- 
office! — A.  No,  sir;  only  to  work  for  the  Executive  Departments, 
and  for  this  reason :  A  special  appropriation  had  been  made  for  each 
Department,  which  was  credited  on  my  books.  I  was  authorized  up  to 
that  sum  to  issue  or  to  do  printing  for  the  respective  Departments* 
and  charge  against  them  ;  but  not  to  exceed  that  account  I  discovered 
afterward  that  the  schedule  for  press-work  in  the  office  worked  unjustly* 
or,  if  not  unjustly,  it  would  work  great  inconvenience  to  the  Depart- 
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men ts,  for  tbe  reason  that  it  would  absorb  their  appropriations  unich 
earlier  than  they  should  be  absorbed ;  but  that  had  no  relation  at  all  to 
my  general  accounts  in  the  office.  My  general  accounts  in  the  office  are 
merely  for  labor  and  material,  and  those  accounts  are  all  settled  at  the 
Treasury.  Whatever  account  I  may  have  in  my  office,  inside  of  that,  is 
for  the  convenience  of  the  office,  aud  made  necessary  under  the  circum- 
stances ot*  the  office. 

Q.  Now,  then,  what  I  wish  to  get  at  is  this :  The  work  to  the  same 
amount  and  of  the  same  grade  and  class  executed  by  you  previous  to 
the  1st  of  July,  1873,  if  executed  by  you  subsequent  to  July,  1873, 
would  be  charged  30  per  cent,  less  in  your  annual  report  than  if  pre- 
viously donef  In  other  words,  the  work  that  had  been  executed  by  you 
at  S3  previous  to  the  1st  of  July,  1873,  would  have  been  executed  after 
that  time  for  $2,  would  it  not,  or  thereabouts — 30  per  cent,  less  ? — A. 
Well,  suppose  it  to  be  so. 

Q.  But  is  not  tliat  so  ! — A.  Well,  admitting  that  fact. 

Q.  If  that  is  admitted,  I  want  to  draw  a  deduction  from  that,  because 
I  believe  that  to  be  a  fact. 

By  Mr.  Howe  : 
Q.  Do  you  know  what  the  fact  is? — A.  I  know  the  fact  is  that  I  have 
attempted  to  adjust  these  accounts  with  the  Departments  as  nearly  as 
possible  to  the  absolute  cost  of  the  work  charged  agaiust  them. 

By  Mr.  Ingersoll  : 

Q.  Since  when  ? — A.  Since  July  1, 1873.  Before  that  I  had  not  given 
any  particular  attention  to  it,  because  it  did  not  amount  to- much  one 
way  or  the  other,  for  my  important  accounts  were  in  another  direction. 
They  were  for  material  and  labor  furnished  and  settled  under  my  appro- 
priation with  the  Treasury  Department.  They  have  nothing  to  do  with 
these  inside  accounts  at  all. 

Q.  In  other  words,  the  charges  for  work  previous  to  the  1st  of  July, 
1873,  were  30  per  cent,  higher  than  subsequent  to  July  1,  1873  ? 

Mr.  Howe.  Excuse  me.  The  witness  says  that  prior  to  July  1,  1873, 
his  charges,  he  understands,  had  been  made  according  to  a  certain 
schedule.  In  his  accounts  with  the  Departments,  having  no  reference 
to  the  cost,  subsequent  to  July  1, 1873,  he  tried  to  make  his  accounts  as 
near  a^  he  could  in  accordance  with  the  cost,  without  inquiring  to  see 
whether  that  made  a  difference  of  30  or  300  per  cent. 

Mr.  Ingersoll.  He  did  state 

Mr.  Howe.  You  know  what  his  charge  was  before  July,  you  know 
what  it  has  been  in  figures  since  July,  and  you  can  make  the  calcula- 
tion, aud  so  can  we.  He  states  the  principles  on  which  his  accounts 
were  kept. 

By  Mr.  Ingersoll  : 

Q.  In  other  words,  for  illustration,  to  see  if  we  are  correct:  There 
was  an  appropriation  of  §175,000  made  for  the  Post-Uffice  Department 
for  a  certain  year,  that  seems  to  have  been  exhausted }  whereupon 
the  Congressional  Printer  entered  to  the  credit  of  that  Department 
something  like  $40,000,  that  they  might  have  that  additional  amount 
of  work  done  at  the  Department  under  the  original  appropriation  of 
$175,000,  which  had  been  appropriated  on  the  old  schedule  of  prices — 
on  the  old  charges.    Am  I  right? — A.  Yes,  sir. 

Q.  Then  the  proportion  of  reduction  is  precisely  as  the  proportion  ot 
840,000  to  $175,000.  We  have  held  that  was  about  30  per  cent,  f— 
A.  O,  no.  '  r  I 
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Mr.  Harrington.  Is  not  that  a  matter  of  deduction  ? 

Mr.  Ingersoll.  Now,  if  the  committee  will  understand  our  purpose, 
there  is  no  disagreement  about  it,  for  it  affects  us  as  much  as  you«  in 
one  sense,  perhaps.  We  take  the  Annual  Report  of  the  Congressional 
Printer  prior  to  July  1, 1873,  first,  because  1  do  not  believe  that  any 
report  since  July  1, 1873,  is  included  in  these  annual  reports,  which  are 
our  sources  of  information,  with  regard  to  the  conduct  of  the  Congres- 
sional Printer.  Hence  we  find  that  these  prices  charged  against  the 
various  Departments  and  against  Congress  for  work  done  at  the  Con- 
gressional Printer's  Office,  according  to  the  testimony,  are  at  least  30 
per  cent,  higher  than  now,  and  in  some  instances,  and  in  many  in- 
stances, that  there  were  exorbitant  charges  made  ui>on  the  old  basis 
and  the  old  schedule,  and  now  a  reduction  of  30  per  cent,  or  something 
near  that,  has  been  made,  to  which  Mr.  Clapp  is  entitled  for  so  much 
credit.  It  does  not  detract,  however,  from  the  correctness  of  our  cal- 
culations, because  they  are  based  upou  charges  made  when  the  Public 
Printer  was  charging  about  30  per  cent.  more. 

Mr.  Ho\^T3.  We  have  understood  that  for  a  week. 

Mr.  Ingersoll.  That  is  what  I  wanted  simply  admitted,  so  that  we 
might  have  no  misunderstanding  in  regard  to  that.  I  did  not  know  it 
had  been  the  understanding  of  the  committee. 

Mr.  Howe.  It  has  been  understood  for  quite  a  number  of  days.  I  do 
not  know  when  the  fact  was  first  developed. 

The  Witness.  I  wisli  to  say,  however,  in  this  connection,  that  if  I 
had  charged  more  or  charged  less,  it  would  not  have  enabled  me  to  do 
or  not  to  do  work  for  anybody  else  for  nothing  or  for  less  than  cost, 
because  in  the  settlement  of  my  accounts  against  my  appropriation  i 
must  produce  my  vouchers  for  labor  and  material,  and  1  have  no  other 
accounts  with  the  Government.  These  accounts  are  simple  memo 
rauduin  accounts  for  our  own  accommodation  inside,  but  they  do  nut 
relate  in  the  slightest  degree  to  m}^  ability  to  do  or  not  to  do  work. 

Mr.  Ingersoll.  I  suppose  we  understand  that  if  $175,000  worth  of 
work  can  be  done  for  one  Department,  and  no  more,  except  by  way  ot 
additional  appropriation,  if  you  should  charge  $175,000  for  $5(),U0i» 
worth  of  work  against  that  Department,  that  j5epartment  could  get  no 
additional  work  until  it  received  an  additional  appropriation. 

The  Witness.  I  say  that  would  work  inconvenience  to  the  Depart- 
ment; but  it  would  not  affect  my  accounts  nor  add  to  my  ability  to  do 
work  for  nothing  or  less  than  cost. 

Mr.  INGEKSOLL.  We  do  not  say  it  would ;  but  it  WDuld  affect  tue 
prices  charged  against  that  Department. 

Q.  Under  what  head  in  your  annual  report  does  the  charge  for  *•  n*- 
visious  and  corrections''  appear  f — A.  Under  the  head  of  '•  labor." 

Q.  Under  the  general  head  of  "  labor,"  then,  you  do  not  give  the  .sjh*- 
cific  and  detailed  items  that  make  up  the  amount  of  the  labor  ? — A.  No, 
sir. 

Q.  But  it  does  go  in  under  the  head  of  "labor  T — A.  We  furnish  a 
voucher  that  so  much  "  labor"  has  been  performed,  and  so  much  money 
has  been  paid  the  Department. 

Mr.  Harrington.  We  rest  onr  case  here. 

The  Chairman,  Have  you,  Mr.  Ingersoll,  anything  further  to  intro- 
duce ? 

Mr.  Ingersoll.  yo,  sir. 

The  committee  adjourned. 
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ARGUMENT    SUBMITTED     ON    BEHALF     OF    MESSRS.    F.   &    J.   RIVES  & 

GEORGE  A.  BAILEY. 

The  counsel  of  Messrs.  Eives  &  Bailey  respectfully  submit  to  the 
committee  that  the  main  charges  against  the  Congressional  Printer, 
made  in  the  letter  of  May  20,  addresse<l  to  Senator  Howe,  have  been 
substantially  proven. 

First  As  to  overcharges  for  the  paper  consumed  in  the  Government 
Printing-Office.  Of  the  ten  iustxinces  adduced  by  Messrs.  Rives  & 
Bailey  there  are  seven  in  which  Mr.  Clapp  admits  that  he  had  so  over- 
charged in  his  annual  reports,  and  these  are  explained  in  his  answer  as 
caused  by  reason  of  clerical  errors.  It  is  admitted  by  him  that  his  re- 
ports are  incorrect  in  these  particulars,  and  that  any  person  would  be 
justified  in  arriving  at  the  conclusions  which  Messrs.  Rives  &  Bailey 
did  arrive  at  in'relation  thereto.  His  explanation  is  drawn  entirely  from 
sources  known  only  to  himself.  He  claims  that  the  few  examples  cited 
were  carefully  selected  from  the  seven  hundred  documents  printed  by 
him,  because  of  their  inaccuracy.  We  respectfully  remind  the  commit- 
tee that  at  the  outset  Mr.  Church  stated  he  had  many  more  illustrations 
of  the  same  nature  which  might  be  submitted,  but  it  was  believed  these 
were  sufficient,  and  one  honorable  member  of  the  committee  remarked 
that  if  Mr.  Clapp  could  satisfactorily  explain  these  he  could  likewise 
explain  any  number  more,  and  that  if  these  could  not  be  explained  they 
would  sustain  the  charge  quite  as  well  as  more  of  the  same  sort.  We 
also  respectfully  call  the  attention  of  the  committee  to  the  fact  that  it  was 
shown  in  the  testimony  that  an  inspection  of  the  five  annual  reports  of  Mr. 
Clapp  disclosed  an  average  overcharge  of  46  cents  per  ream  on  all 
the  documents  printed  for  Congress;  that  there  were  used  during  the  five 
years  in  this  class  of  work  158,345  reams  of  paper,  upon  which  the  over- 
charge would  amount  to  a  little  more  than  $72,000.  (See  p.  26.)  To 
this  testimony  Mr.  Clapp  has  nowhere  adverted  in  his  answer,  and  it 
may  be  fairly  presumed,  therefore,  that  his  book-keeping  supplies  no 
ex])lanation  of  this  point. 

The  charge,  therefore,  we  hold,  is  substantially  i)roven. 

ISecondly,  The  apparent  deficit  of  $49,000  is  admitted  to  be  a  correct 
arithmetical  deduction  from  his  Annual  Reports  to  Congress  which  fur- 
nished the  information  Messrs.  Rives  &  Bailey  predicated  their  charge 
upon.  But  an  effort  is  made  to  explain  it  as  being  the  result  of  clerical 
errors  and  the  system  of  book-keeping  practiced  in  the  Office  of  the  Con- 
gressional Printer.  An  inspection  of  his  statements  in  reply  to  this 
charge  will  shojv  that  a  balance  to  the  paper-account  cannot  be  obtained 
at  the  end  of  any  year  until  September  30, 1873.  For  instance,  after 
properly  crediting  him  with  the  paper  drawn  upon  requisitions  for  use 
in  the  bindery  and  pressroom  during  the  year  ending  September  30, 
1870,  there  appears  to  be  on  hand  a  surplus  of  paper  to  the  extent  of 
$20,000.  If  the  deficit  is  properly  accounted  for  upon  the  basis  of  the 
sworn  statements  of  his  foremen,  introduced  in  evidence,  then  it  should 
be  possible  to  obtain  a  balance  to  the  paper-account  at  the  end  of  any 
year.  At  the  close  of  the  year  ending  September  30,  1871,  there  is  an 
apparent  deficit  of  $14,000,  a  variation  of  $34,000  from  the  statement 
of  the  condition  of  the  paper-account  at  the  beginning  of  the  year.  At 
the  end  of  the  following  year  there  is  an  apparent  deficiency  of  $4,000, 
and  at  the  close  of  the  year  ending  September  30, 1873,  an  apparent  de- 
ficiency of  $9,554.60;  which  last-named  sum,  it  is  claimed,  is  about  what 
has  been  consumed  in  printing  the  documents  ordered  under  the  law  by 
private  parties,  who  have  paid  for  the  same.    The  accounts  at  the  Gov- 
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ernmeut  Printing-Office  must  be  of  a  very  peculiar  nature  if  tbej  are  so 
unruly  that  they  cannot  be  brought  within  the  control  of  the  exai-t 
science  of  book-keeping.  However  this  may  be  in  point  of  fact,  the 
information  which  led  to  the  charge  was  correctly  obtained  from  the 
Congressional  Printers  official  reports  to  Congress,  and  the  explana- 
tion is  based  upon  admitted  clerical  errors  and  a  faulty  system  of  accounts. 

Thirdly,  The  charge  of  not  making  detailed  statements  to  the  Execu- 
tive Departments  is  too  broadly  stated.  It  should  be  limited  to  the 
Treasury  and  Interior  Departments.  It  is  proven  that  no  such  reports 
as  are  required  by  law  are  rendered  to  eitber  of  these  Departments,  nor 
has  any  detailed  report  of  the  work  done  for  the  Executive  Departments 
been  rendered  to  Congress  as  required  by  law. 

Fourthly.  The  statement  in  the  letter  to  Senator  Howe  that  enormous 
prices  have  been  charged  for  work  done  for  the  Executive  Departments 
is  sustained  by  the  proof  that  a  reduction  of  about  30  per  cent,  has  been 
made  recently,  to  date  from  July  1,  1873,  and  in  many  individual  cases 
the  reduction  was  far  beyond  30  per  cent.,  as  in  the  instance  of  enve- 
lopes, which,  under  the  old  schedule,  were  charged  at  83.06  per  1,000,  and 
under  the  revised  at  from  75  cents  to  $1.12  per  1,000.  The  testimony 
of  Mr.  Church  on  page  40,  and  the  testimony  of  Mr.  Gibson  ou  page 
101,  showed  that  these  envelopes  are  printed  by  the  Congressional 
Printer  at  an  expense  ranging  from  40  to  70  cents  per  1,000,  and  in  his 
answer  Mr.  Clappdoes  not  question  the  truthfulness  of  the  statements  of 
witness.  On  page  57  of  testimony  Mr.  Clapp,  in  examination  of  Mr. 
Marshall,  stated  that  the  old  schedule  of  prices  had  been  in  conformity 
with  the  act  of  1852,  and  at  the  bottom  of  page  57  counsel  for  Mr.  Clapp 
asked  witness  if  Mr.  Clapp  had  not  told  him  that  he  had  been  charging 
for  the  work  according  to  the  rates  named  in  the  act  of  1852,  and  wit- 
ness replied  that  Mr.  Clapp  had  so  told  him.  At  a  later  period  in  the 
investigation  the  Congressional  Printer  testified  that  his  charges  were 
not  made  under  the  act  of  1852,  but  under  a  schedule  which  he  found  in 
his  office  when  he  entered  it.  How  nearly  this  schednle  conformed  to 
the  act  cited  does  not  appear.  By  joint  resolution  of  June  25,  ISUO,  the 
prices  named  in  the  act  of  1852  were  reduced  40  per  cent,  so  that  the 
protection  at  first  claimed  by  Mr.  Clapp  was  insufficient. 

The  evidence  clearly  proves  that  the  charge  was  well  founded,  and 
that  Messrs.  Rives  &  liailey  were  justified  by  the  facts  in  making  it. 

Fifthly.  The  charge  as  to  work  being  done  for  private  purposes  for  less 
than  cost,  and  in  some  instances  for  nothing,  is  also  sustaineil  by  the 
evidence.  The  instance  of  folding  the  sheets  of  the  Globe  is  in  direct 
support  of  the  charge.  On  page  97  of  testimony,  the  private  purpose 
served  and  the  effect  produced  are  fully  set  forth : 

By  Mr.  Howe  : 

Q.  Was  the  Globe  office  a  rival  candidate  for  the  binding  of  theCongreesioDal  Globe  ? 
— A.  Not  for  the  second  session  of  the  Forty-second  Congress ;  but  they  ha«i  been. 
I  think,  about  three  years  previously,  at  which  time  they  had  offered  to  do  the  work 
for  78^  cents  per  volume.  Adding  the  cost  of  folding  to  the  reported  cost  of  binding 
by  the  Cong^e8^$ional  Printer,  the  cost  in  the  Government  Printing-Office  w^onld  be 
brought  up  to  about  82^  cents  ;  but  by  his  leaving  the  folding  out,  the  cost  of  his  bind- 
ing appears  to  have  been  but  75  cents,  3|  cents  below  what  Messrs.  Rives  &.  Baitey 
ofiered  to  do  the  work  for.  By  that  system  of  entering  his  accounts  he  was  able  to 
mpress  Congress  with  the  belief  that  he  was  doing  the  work  at  a  more  economical  rale 
for  the  Government  than  that  at  which  Rives  &  Bailey  ha<l  oft'ered  to  do  it,  and  was 
serving  his  own  jirivate  purpose  (using  the  form  of  expression  that  was  used  in  the 
allegation)  in  that  particular  way. 

Q.  By  making  it  appear  that  work  was  done  cheaper  in  the  Government  Office  than 
it  actually  was  ? — A.  Yes,  sir. 

The  same  may  be  said  of  stereotypiug,  which,  as  a  rule,  appears  not 
to  be  charged  against  tbe  document  for  which  the  service  isperfornied. 
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In  the  case  of  the  Ku-Klux  report,  the  stereotyping  is  claimed  to  have 
been  charged  against  the  document.  If  it  is  so  charged,  it  must  be 
twice  entered  in  the  statement  on  page  43,  Annual  lieport  of  1872,  of 
which  there  is  no  explanation.  As  further  evidence  of  the  personal 
purpose  served  by  the  system  of  overcharging^  on  certain  classes  of 
work,  it  appears  from  the  testimony  of  Mr.  Clapp  that  the  revision 
and  reduction  of  prices,  which  took  effect  July  1, 1873,  extended  only 
to  the  work  done  for  the  Executive  Departments,  thus  showing  that  the 
work  done  for  Congress,  and  reported  very  much  in  detail,  has  always 
been  charged  at  the  lowest  prices,  if  not  below  the  actual  cost.  The 
impression  has  thus  been  sought  to  be  created  that  the  work  is  exe- 
cuted in  the  Government  Printing-Office  economically,  and  this  was 
intended  to  strengthen  the  Congressional  Printer  in  the  estimation  of 
Congress  as  an  officer  of  the  Government,  who  did  its  work  for  less  than 
the  cost  thereof  at  private  hands.  *!C-^~I^^ 

On  the  subject  of  binding  private  books  for  individuals,  there  is  no 
answer  made  by  Mr.  Clapp.  The  act  of  March  14, 1864,  (St.  at  Large, 
vol.  13,  p.  25,)  provides  that  only  public  printing  and  binding  shall  be 
done ;  heuce,  if  binding  of  private  books  for  individuals  has  been  done, 
there  has  been  a  violation  of  law,  whether  the  same  has  been  paid  for 
or  not ;  and  as  there  have  been  no  returns  made  to  Congress  of  any 
moneys  received  from  such  sources,  we  respectfully  submit  that  Messrs. 
Rives  &  Bailey  were  fully  justified  in  making  the  statement  that  the 
Government  received  no  remuneration  for  the  expense  incurred  in  the 
execution  of  this  class  of  work. 

In  conclusion,  the  counsel  for  Messrs.  Rives  &  Bailey  desire  to  say  in 
their  behalf  that  they  entirely  disclaim  any  intention  to  attach  crimi- 
nality to  the  conduct  of  the  Congressional  Printer,  and  also  to  deny  that 
they  have  been  induced  to  prosecute  this  investigation  through  malice 
or  personal  ill-will  toward  Mr..Clapp.  They  have  believed,  and  do  still 
believe,  that  when  the  entire  cost  of  the  printing  done  at  the  Govern- 
ment Printing-office  is  ascertained  and  properly  charged  against  the 
work  executed,  that  cost  will  exceed  what  it  would  be  if  individual 
enterprise  were  allowed  to  do  it  under  fair  competition.  They  have 
believed  from  the  beginning  that  the  system  of  keeping  the  accounts  of 
that  office  has  not  been  such  as  to  show  the  exact  cost  of  each  document 
produced  there ;  but,  on  the  contrary,  it  appears  from  the  evidence  that 
in  many  instances  items  proi)er]y  chargeable  against  particular  works 
are  entered  up  elsewhere  in  the  general  labor  account,  so  that  it  is 
impossible  to  ascertain  the  exact  cost. 

An  honorable  branch  of  industry  has  thus  been,  and  is  continually, 
wronged,  by  taking  from  its  proprietors  their  business  and  destroying 
their  property,  w  hich  has  grown  from  small  beginnings,  through  years 
of  varying  success,  to  large  proportions.  They  believe  that  the  cost  of 
printing  the  debates  at  the  Government  Printing-Office  exceeds  what  it 
would  be  to  the  Government  in  their  own  well-regulated  establishment, 
where  the  work  has  been  done  for  over  forty  years  to  the  general  satis- 
faction. In  pursuance  of  their  desire  to  recover  this  work  they  have 
made  use  of  the  official  reports  of  the  Congressional  Printer,  and  of 
such  other  sources  of  knowledge  as  were  within  their  reach,  and  upon 
the  information  thus  obtained  they  based  the  charges  which  have 
been  brought  to  your  attention  in  this  inquiry. 

E.  C.  INGERSOLL, 
J.  G.  ROSENGARTEN, 

Of  CotaxseL 
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OBSERVATIONS  SUBMITTED  BY  COUNSEL  FOR  MB.  CLAPP. 

Mr.  Chairman  and  Gentlemen  of  the  Committee  :  A  reference 
to  the  letter  addressed.  May  20,  to  Senator  Howe  by  Messrs.  Bives  & 
Bailey,  will  point  out  clearly  the  charges  upon  which  the  Senate  ordered 
this  investigation.  That  letter  alleges  that  the  Congressional  Printer 
has  systematically  charged  for  the  paper  used  in  his  office  a  verj 
much  higher  rate  than  it  cost,  in  some  Instances  at  three  times  its  cost, 
and  goes  on  to  say  that  the  charge  therein  made  is  not  an  insinaation 
or  a  suspicion,  but  is  to.  be  taken  and  accepted  as  a  charge  that  thej 
are  ready  at  auy  time  to  maintain.  One  would  suppose  that  when  in- 
telligent gentlemen  so  formally  and  clearly  indicate  not  simply  a  dere- 
liction of  public  duty,  but  what  amounts  to  a  malversation  in  office,  they 
would  have  the  proofs  to  substantiate  the  same ;  and  yet  a  moment's 
reading  of  the  testimony  submitted  by  Mr.  Church,  who  through- 
out this  investigation  seems  to  be  the  active  instrument  of  his  employ- 
ers, demonstrates  that  the  charge  was  not  only  unadvisedly  made,  bat 
it  would  seem  maliciously  inserted. 

The  charge  is  that  since  Mr.  Clapp's  official  career  he  has  systematieaU^ 
charged  for  paper  a  much  higher  rate  than  it  cost ;  or,  in  other  words, 
that  he  has  intentionally  and  willfully  so  done,  with  a  purpose  that  these 
gentlemen  do  not  assert,  but  which  the  committee  can  readily  under- 
stand. 

In  support  of  that  allegation,  Mr.  Church,  the  witness  for  the  com- 
plainants, after  his  remarkable  industry,  which  seems  to  have  continueil. 
by  his  own  testimony,  through  a  period  of  seven  months,  is  enabled  to 
l)roduce  bat  ten  examples — these  selected  not  at  random  or  with  any 
degree  of  fairness  toward  the  Public  Printer,  or  with  any  purpose  tu 
ascertain  the  exact  truth,  but  with  the  purpose  to  select,  as  this  com- 
mittee must  undoubtedly  believe,  cases  that  would  tell  most  strongly 
for  themselves ;  for,  laying  aside  the  auimus  which  the  witness  has  *> 
clearly  manifested,  it  is  not  to  be  believed  for  an  instant  but  that  a  pany 
interested,  as  is  this  gentleman,  in  the  success  of  his  case  would  select 
other  than  the  best  examples  he  might  be  able  to  x>rocure,  and  as  grea: 
a  number. 

The  committee  will  observe  by  a  comparison  of  the  statements  of  the 
witness,  Mr.  Church,  and  the  answer  of  the  Congressional  Printer,  that 
in  none  of  the  instances  cited  has  there  been  an  overcharge  in  the  c&ft 
of  the  paper,  though,  as  is  frankly  admitted  by  the  answer  to  which  refer- 
ence has  been  made,  there  have  been  clerical  mistakes  in  the  quantity  of 
the  paper  used.  It  is  not  the  purpose  of  counsel  to  collate  this  testimony, 
which  is  already  in  a  convenient  form  for  reference  by  the  committee. 
These  clerical  errors  amount  in  the  gross  to  the  sum  of  $773.02,  aud 
could,  in  no  event,  operate  either  to  the  advantage  of  the  Congre^onal 
Printer  or  to  the  disadvantage  of  the  Government,  as  will  be  presently 
seen.  Probably  if  this  charge  had  been  submitted  to  the  critical  analy 
sis  of  counsel,  it  would  not  have  been  made.  Nor  can  I  leave  this  firs: 
charge  without  remarking  upon  the  remarkable  language  in  which  it 
was  couched,  made  seemingly  for  the  purpose  of  reflecting  upon  the 
honorable  chairman  of  this  committee  by  gentlemen  who  must  have 
known  that  the  very  same  charge  had  been  entertained  and  almost  the 
identical  examples  scrutinized  by  the  gentleman  to  whom  reference  wi« 
made,  and  commented  upou  by  him  in  the  report  which  he  submitted  to 
the  Senate  on  April  13,  of  the  present  year,  accompanying  Senate  bill 
No.  689. 

I  desire  to  call  the  attention  of  the  committee  to  the  allegation  made 
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that  the  Public  Printer  has  done,  in  many  instances,  work  for  private 
purposes  without  cost.  The  counsel  for  the  complainants  in  their  argu- 
ment make  the  very  remarkable  statement  that,  because  Mr.  Clapp  has 
made  no  proof  to  deny  their  allegation,  he  must  stand  therefore  con- 
victed, thus  reversing  the  rule  that  seems  to  me  to  have  always  been 
entertained — that  no  person  should  be  called  upon  to  establish  a  nega- 
tive. The  committee  will  remember,  as  the  counsel  upon  the  other 
side  must  acknowledge,  that  upon  this  allegation  no  evidence  at  all  was 
offered ;  that  Mr.  Ohurch,  the  standing  witness  of  the  complainants, 
recited  to  the  committee  some  instances  of  which  he  had  heard,  but 
even  his  hearsay  evidence  was  denied  by  the  witness,  Mr.  Thomas,  who 
had  been  named,  and  who  presented  himself  in  denial  thereof.  The 
counsel  submits  that  there  has  been  nothing  on  this  point  offered  to  sub- 
stantiate the  charge  made  in  the  letter  to  Senator  Howe. 

Again,  it  has  been  charged  that  the  Public  Printer  had  persistently 
violated  the  law,  which  required  detailed  statements  to  be  rendered  to 
the  Executive  J)epartments  fiw  the  work  done  for  them.  When  the 
complainants  and  their  counsel  were  unable  to  find  the  law  making  such 
requirement  of  the  Public  Printer,  they  endeavored  to  excuse  them- 
selves by  saying  that  they  meant  to  allege  that  he  had  made  no  such  re- 
turn to  the  Treasury  Department,  as  seems  to  have  been  contemplated 
by  one  of  the  sections  of  the  law.  While  this  was  not  in  their  charge, 
the  committee  saw  proper  to  admit  some  evidence  in  regard  thereto, 
but  it  seems  to  be  evident  from  the  whole  statement  that  the  Public 
Printer,  instead  of  submitting  a  quarterly  statement,  has  been  in  the 
habit  of  submitting  a  monthly  return,  as  was  done  by  all  of  his  prede- 
cessors, and  uniformly  accepted  by  the  Treasury  Department  as  a  full 
and  complete  compliance  with  the  law. 

There  is  also  a  charge  made  in  the  letter  that  enormous  prices  were 
charged  against  the  Executive  Departments  for  the  work  done  for  them. 
Tlie  testimony  clearly  reveals  that  the  charges  were  made  up  in  accordance 
with  the  schedules  of  prices  fixed  in  the  office  of  the  Public  Printer  by  the 
predecessors  of  Mr.  Clapp,  which  seem  to  have  been  founded  upon  the  acts 
of  Congress  regulating  their  prices  ;  but  that  when  specific  appropria- 
tions were  made  for  each  Department,  the  Public  Printer  discovered  that 
the  prices  would  be  apt  to  operate  unjustly  and  disadvantugeously  to 
the  different  Departments,  and  therefore  amended  his  charges,  and  made 
them  in  conformity,  as  near  as  could  be,  to  the  absolute  cost  of  the  pub- 
lic printing ;  and  that  since  then  the  prices  have  been  so  uniformly 
charged.  The  necessity  of  the  former  charges  no  longer  exists,  since 
Congress  makes  specific  appropriations  for  each  Department. 

The  committee  is  referred  to  the  contradictory  statements  of  Messrs. 
Church,  Gibson,  and  Witherow,  and  in  connection  therewith  are  referred 
to  the  statement  of  the  Congressional  Printer,  from  which  it  will  appear 
that  the  average  actual  cost  as  estimated  by  Mr.  Gibson  is  $4.55,  and  by 
Mr.  Witherow  at  $5.30;  while  the  average  price  charged  at  the  Govern- 
ment Printing-office  was  84.99. 

The  committee  will  bear  in  mind  that  it  is  alleged  that  these  enormous 
prices  were  charged  b^^  the  Public  Printer  for  the  purpose  of  affording 
him  the  means  of  doing  other  work  for  other  purposes  for  less  than 
cost,  and  they  allege  that  he  has  so  done  in  many  instances,  and  fre- 
quently for  nothing  at  all ;  yet  so  grave  a  charge,  so  gravely  made,  has 
not  been  substantiated  in  a  single  instance. 

I  come  now  to  a  consideration  of  the  second  charge  made  in  the  letter, 
which  seems  to  have  been  the  predicate  of  this  investigation — a  charge 
which  seems  to  me  to  be  the  essence  and  gravami'U  of  the  oase  against 
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the  Congressional  Printer;  a  charge  which,  if  true,  ought  not  only  to 
condemn  him  as  an  unfaithful  public  officer,  but  as  a  felon ;  a  ehar^v 
which,  it  seems  to  me,  failing  to  be  proved,  places  the  gentlemen  who 
have  signed  the  letter  in  an  unenviable  and  most  undesirable  jwsi- 
tion.  1  allude  to  that  part  of  the  letter  wherein  -the  Congressional 
Printer  is  charged  with  being  a  defaulter  to  the  Government  in  hi^ 
paper-accounts  to  the  extent  of  $49,000.  I  can  readily  understand 
that  if  this  letter  had  been  submitted  to  the  scrutinizing  eye  of  coun- 
sel, with  the  proofs  to  support  it,  it  would  never  have  been  made: 
but  it  seems  to  us  that  it  is  too  late  for  the  signers  of  that  letter 
to  enter  this  committee  room  and  through  their  counsel  to  disc^Iaim  any 
intention  to  attach  criminality  to  the  conduct  of  the  Cong.-essiional 
Printer. 

Gentlemen  of  the  committee,  it  will  not  do  for  full  grown  and  intelli- 
gent men  to  charge  a  public  officer  witli  one  of  the  gravest  offeus:*'^ 
known  to  the  criminal  law ;  to  formulate  those  charges  in  the  shape  oi 
a  grave  accusation,  to  be  presented  to  the  Senate  of  the  United  States: 
to  put  that  letter  in  print  for  general  circulation  ;  to  cause  its  publi- 
cation in  the  public  prints  of  the  country;  to  spread  it  broadcast 
throughout  the  length  and  breadth  of  the  land,  seeking,  evidently, 
with  well  defined  forethought,  to  injure  the  character  and  reputation 
of  their  fellow-man,  both  as  a  public  officer  and  a  private  citizen.  I 
say  it  will  not  do  for  gentlemen  to  seek  to  escape  the  odium  of  a  false 
charge  which  they  cannot  prove  by  disclaimer  of  counsel.  Messrs. 
liivels  &  Bailey  know  the  meaning  of  the  word  ''  defaulter"  as  well  as  the 
learned  counsel  who  represent  them,  and  I  do  not  believe  for  an  instant 
that  there  was  any  personal  or  good  will  in  the  withdrawal  of  the  charge, 
privately  made  in  the  presence  of  half  a  dozen  gentlemen,  but  that  it  is 
rather  owing  to  the  legal  learning  and  the  astuteness  of  their  counsel ;  not 
an  honest,  straightforward  acknowledgment  that  they  had  charged  an  of 
fense  where  no  offense  had  existed,  but  rather  a  weak  effort  to  escai^ 
a  liability  which  they  themselves  felt  they  so  richly  deserved.  I  cannot 
advise  my  client  to  accept  any  such  disclaimer.  A  wrong  publicly 
wrought  upon  the  fair  fame  and  reputation  of  an  honest  geutlemau 
should  be  as  publicly  undone. 

Treating  their  charge  in  the  sense  that  their  fears  seem  to  dictate, 
counsel  submit  that  there  has  not  even  been  a  deticit  in  the  pai)er- 
accounts.  It  might  be  well  enough  for  an  unprofessional  person  to 
take  the  reports  of  the  Public  Printer  as  the  only  account  for  the  pajier 
used  in  bis  printing  establishment,  but  it  is  hard  to  conceive  how  sio 
expert  a  gentleman  as  the  standing  witness  of  the  com^dainants  coalii 
not  understand  that  in  a  large  establishment,  employing  so  many  hands, 
producing  so  many  volumes,  consuming  so  much  material,  and  answer- 
ing so  many  and  constant  demands,  there  should  be  a  paper-account 
which  could  not  well  appear  in  a  report.  The  answer  to  the  ctiarge  i> 
to  be  found  in  the  statement  submitted  by  the  Congressional  Printer, 
and  seems  to  be  accepted  by  the  counsel  upon  the  other  side  as  full 
and  comi)lete,  their  only  effort  being  directed  to  an  extenuation  of  the 
fact  that  they  had  made  the  charge  at  all.  I  can  hardly  conceive  how 
Mr.  Church,  with  his  vast  knowledge  of  paper  and  printing,  could  have 
unintentionally  fallen  into  so  grave  an  error,  and  would  have  been  en- 
lightened if  he  had  demonstrated  to  the  committee  a  system  of  book- 
keeping which  woidd  make  clear  to  the  public  mind  the  state  of  the 
paper-account  other  than  that  made  by  the  Public  Printer. 

I  ought  perhaps  to  remark  upon  the  remarkable  testimony  of  their  ex- 
pert;  but  possibly,  in  view  of  the  gravity  of  the  case  and  the  solemnities 
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niuler  which  a  witoess  testifletl,  my  silence  is  the  best  kindness  that 
I  can  afford  him. 

I  am  very  glad  to  have  the  assurance  of  counsel  that  these  charges 
have  not  been  made  through  malice  or  personal  ill-will  toward  Mr. 
(Mapp,  for  surely  ^tithout  such  a  statement  we  should  have  been  led  so 
to  believe.  The  publicity  sought  to  be  given  to  the  allegations,  the 
utter  lack  of  truth  in  them,  and  the  want  of  proof  to  substantiate  them, 
would  lead  an  unsophisticated  mind  to  suppose  they  were  the  offshoot 
of  some  personal  desire. 

I  must  take  issue  with  the  complainants  when  they  assert  in  their 
letter  that  an  innocent  man  must  rise  upon  every  occasion  to  make  an- 
swer to  the  malignity  of  his  accusers.  Nothing  but  the  dignity  of  the 
body  that  ordered  this  investigation  and  the  tribunal  before  which  we 
have  appeared  would  have  brought  forth  our  defense.  For  personal  en- 
mities the  Public  Printer  entertains  now,  as  he  has  always  entertained, 
the  profoundest  contempt. 

lUCHARD  HARRINGTON, 

Counsel, 


letter  from  the  acting  comptroller. 

Treasury  Department,  Comptroller's  Office, 

June  13, 1874. 
Sir  :  The  books  of  this  office  show  that  there  has  been  advanced  to 
A.  M.  Clapp,  Congressional  Printer,  on  his  requisitions,  from  the  appro- 
priations for  public  printing,  binding,  lithographing,  and  engraving, 
salaries,  and  contingent  expenses,  between  the  30lh  day  of  September, 
1871,  and  October  1, 1873,  the  sum  of  $2,654,017.64 ;  and  I  have  also  to 
iuform  you  that  the  records  of  this  office  do  not  show  that  the  present 
Congressional  Printer  has  rendered  his  accounts  in  any  different  manner 
from  that  of  his  predecessors. 

Very  respectfully,  &c.,     . 

WM.  HEMPHILL  JONES, 

Acting  Comptroller. 
Don.  H.  B.  Anthony, 

Chairman  Committee  on  Printing^  United  States  Senate. 


letter  from  mr.  e.  g.  church. 

Congressional  Globe  Office, 

Washington^  D.  C,  June  18,  1874. 
Dear  Sir  :  On  i)age  94,  in  testimony  relating  to  charges  against 
Congressional  Printer,  there  appears  the  following  question  by  Senator 
Howe  and  answer  by  myself: 

Q.  He  has  Lad  binding  done  for  nothing  at  the  Government  Priuttng-Office  ? — A.  I 
have  been  told  bo. 

You  may  remember  I  brought  this  matter  to  your  notice  on  the  same 
day  the  printed  testimony  was  returned  to  the  committee,  stating  that 
I  did  not  understand  the  question  to  be  asked  in  the  language  quoted. 
I  called  upon  the  reporter  for  his  notes,  but  they  could  not  be  obtained, 
as  the  stenographer  who  was  on  duty  at  the  time  the  question  was  asked 
(Mr.  Devine)  had  left  the  city.  o,.zedbyGoogle 


174  CHARGES   AGAINST   THE    CONGRESSIONAL   PRINTER. 

It  will  be  seen  on  page  95  that  I  made  a  reply  directly  contradictory 
to  this  in  answer  to  the  same  question,  and  it  is  bai*dly  to  be  supposed 
that  I  should  so  far  forget  the  obligations  of  truth  resting  upon  me  as 
to  make  answer  to  a  question  and  in  the  very  next  moment  flatly  con- 
tradict myself. 

In  justice  to  myself  I  respectfully  ask  that  this  letter  may  go  upon 
the  records  of  the  investigation. 
Very  respectfully, 

E.  G.  CHURCH. 
Hon.  Henry  B.  AnthoniT, 

Chairman  Committee  on  Printing^  United  States  Senate 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  22, 1874. — Ordered  to  be  printed. 


Mr.  Cakpentek  submitted  tbe  followiDg 

REPORT: 

The  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate, 
to  whom  was  referred  the  motion  of  Mr,  Hamlin,  tliat  hereafter  no  order 
or  requisition  for  stationery  for  the  use  of  the  reporters'  gallery  of  the  Sen- 
ate shall  be  issued  by  the  presiding  officer  of  the  Senate,  which  reference  was 
accompanied  with  instructions  to  your  committee  to  report  to  the  Senate 
when  the  practice  of  furnishing  stationery  to  the  reporters'  gMery  began, 
the  cost  of  stationery  furmshed,  and  whether  such  practice  should  not  be 
discontinuedy  respectfully  submit  tJie  following  report : 

The  contingent  fund  of  the  Senate  is  a  branch  of  national  expendi- 
ture about  which  so  much  has  recently  been  said,  and  so  little  has  evi- 
dently been  known,  that  it  may  be  well  to  briefly  review  its  history. 
"  By  contingents,''  says  Grew, "  we  are  to  understand  those  things  which 
come  lo  pass  without  any  human  forecast;"  and  Blackstoue defines  the 
word  **  contingent''  as  "  dependent  upon  an  uncertainty."  It  would 
be  impossible  for  a  repr^entative  body  of  men  to  remain  in  session  for 
months,  without  incurring  expenses  which  could  not  have  been  accu- 
ratelj'  estimated  and  provided  for  in  detail.  Neither  would  it  be  desir- 
able to  arrest  the  proceedings  every  day  or  two,  and  to  consume  valua- 
ble time  by  making  specific  appropriations  of  money  for  unimportant 
yet  necessary  articles.  This,  doubtless,  prompted  the  Parliament  of 
iGrreat  Britain,  in  making  appropriations  in  advance  for  the  pay  of  its 
officers,  to  place  at  their  disposal  a  sum  for  "  contingent  expenses.^ 

Several  of  the  houses  of  delegates  of  the  British  colonies  in  North 
America  followed  the  example  thus  set,  and  in  the  journal  of  the  Conti- 
nental Congress  we  find,  under  the  date  of  August  28,  1777 : 

Orderedf  That  13,000  be  advanced  to  the  President  for  public  service,  he  to  be  account- 
able. 

When  the  President  of  Congress,  John  Hancock,  resigned,  in  the 
October  following,  his  accounts  were  audited  by  a  committee,  in  the  re- 
port of  which  we  find  their  statement  that  <^  for  expenditures  by  him 
for  the  use  of  Congress,  there  is  due  to  him,  on  balance  of  account, 
$  J  ,392.32." 

On  the  19th  of  November,  1777,  Henry  Laurens  having  meanwhile 
been  elected  President  of  Congress,  it  was 

Ordered f  That  $1,000  be  advanced  to  the  President  to  pay  expresses  and  other  con- 
tingent expenses,  for  which  he  is  to  be  accountable ;  and  that  an  authenticated  copy 
of  tnis  order  shall  be  a  sufficient  voucher  to  the  treasurer  for  tbe  payment  of  this  sum. 
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It  will  be  observed  tbat  the  founders  of  our  (xovernment  autliorizetl 
tbe  presiding  officer  of  Congress  to  draw  from  the  National  Treasury 
what  sums  were  necessary  for  the  defrayal  of  the  contingent  exi)e!is**s 
of  that  body,  without  depositing  any  voucher  beyond  the  order  oiakin<r 
tbe  appropriation. 

''  Contingent  expenses"  was  an  item  in  the  appropriation  act  pas^tni 
by  the  First  Congress  of  the  United  States,  and  approved  by  Presideui 
Washington  September  29,  17S9,  "for  defraying  the  ex|)enses  of  ihe 
civil  list,  under  the  late  and  present  Government."  The  Second  Cou- 
gress,  in  its  first  appropriation  act  '*  for  the  support  of  Government  fcir 
the  year  17y2.''  approved  December  23, 1791,  cont^iiued  the  followinjj 
more  clearly  defined  item  : 

For  defraying  all  other  incidental  and  contingent  expenses  of  the  civil-list  ejHaH- 
lishment,  including  firewood  and  stationery,  together  with  the  printing-work,  and  ail 
other  contingent  expenses  of  the  two  Houses  of  Congress;  rent  and  office  expen>4->  <»f 
the  three  several  Departments,  namely.  Treasury,  State,  War,  and  of  the  gentral  lj<i;*ni 
of  comiuissiouei-H,  twenty-one  thousand  five  hundred  and  tifty-tive  doUars  and  eighty- 
three  cents. 

The  act  making  appropriations  for  the  support  of  Government  for  the 
year  1793  contained  the  itenr: 

For  the  expenses  of  firewood,  stationery,  printing- work,  and  an  other  coDtingf^nt 
expenses  of  the  two  Houses  of  Congress,  nine  thousand  live  hundred  and  tifty-t^o 
dollars. 

This  common  appropriation  of  money  for  the  contingent  expenses  of 
the  Semite  and  the  House  of  Representatives  was  continued  until  18^iK 
the  amount  appropriated  gradually  increasing  in  amount.  In  the  *'Act 
making  Appropriations  for  the  support  of  (Tovernment  for  the  year  oue 
thousand  eight  hundred  and  thirty-one,"  the  appropriation  for  contin 
gent  expenses  was  divided,  as  follows : 

For  stationery,  fuel,  printing,  and  all  other  incidental  and  contingent  ex|»enjH'Aof 
the  Senate,  twenty -nine  thousand  six  liandred  and  eighty-five  dollars. 

For  stationery,  fuel,  printing,  and  all  other  incidental  and  coutiugeut  expeui^^^of 
the  House  of  Keprescntatives,  one  hundred  thousand  dollars.  The  said  t%vo  sums  l;i^* 
named  to  be  applied  to  the  payment  of  the  ordiuiiry  expenditures  of  the  Senate  auJ 
House  of  Representatives,  severally,  and  to  no  other  purpose. 

The  "contingent  money,"  as  it  was  called,  of  the  Senate  was  dis- 
bursed by  its  Secretary,  and  the  accounts  of  the  Hon.  Samuel  AllvDe 
Otis,  who  held  that  jiosition  from  the  original  organization  of  the  Ixxly 
in  1789  until  his  death  in  1814,  conti^in  many  items  which  the  ue\»s 
papers  of  that  epoch  would  doubtless  have  heralded  far  and  wide,  hati 
their  editors  not  coniined  themselves  to  the  dissemination  of  u.seful  m 
telligence  and  to  the  discussion  of  political  questions. 

Senators,  in  the  early  days  of  the  republic,  were  supplied  at  the  pub 
lie  ex[)ense  with  newspapers  of  their  own  selection.  Stationery  wa< 
8U[)plied  them  without  limit,  and  they  used  large  quantities  of  Engli>L 
laid,  gilt-edged  letter-paper  at  $8  per  ream,  and  of  English  hot  pressed 
quarto  post  i)aper  at  89  per  ream.  Penknives  were  purchased  eveiy 
session  by  the  dozen,  with  silver  pencil  cases,  seals,  memorandum 
books,  silk-taste,  wafer-boxes,  and  other  articles  known  as  statiouen. 
because  they  are  sold  by  stationers. 

When  committees  of  the  Senate  or  its  Secretary  had  oc4?asion  to  wail 
on  the  President  of  the  United  States,  their  hack-hire  was  paid  from 
the  ''contingent  money.''  The  funeral  expenses  of  deceased  Senators 
show  the  habits  of  those  days,  and  might  now  give  rise  to  nnfavorahle 
comment.  In  addition  to  the  accounts  of  the  undertakers,  hundred^ 
of  viirds  of  black  crape  and  of  white  sarcenet  were  used  in  making 
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raouniing  scarfs,  and  gloves  were  supplied  to  the  Senators  and  to  the 
officers  of  the  Senate,  some  preferring  white  kid,  others  beaver,  and  others 
buckskin.  Then  there- was  another  class  of  funeral  expenditures,  un- 
known in  this  degenerate  age,  for  supplies  of  creature  comforts  to  the 
mourning  colleagues  of  the  deceased.  Among  the  items  of  the  account 
presented  for  the  funeral  expenses  of  Hon.  Francis  Malbone,  a  Senator 
from  Rhode  Isl<and,  who  died  here  in  June,  1809,  and  whose  remains 
were  interred  in  the  Congressional  burial-ground,  are  the  tollowing: 

16  lbs.  crackers $3  00 

11^  lbs.  cheese,  at  25  cents 2  HI 

The  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the 
Senate,  which  had  been  created  on  the  4:th  of  November,  1804,  directed 
that  payment  be  made  for  the  crackers,  but  rejected  the  claim  for  the 
cheese.     The  next  voucher  presented  to  them  for  approval  read  thus: 

7  gallons  best  Madeira  wine t28  00 

4  gallons  cognac  brandy 8  00 

12  pounds  almonds,  at  40  cents 4  hO 

10  poauds  raisins,  at  50  cents 5  00 

45  to 

Of  this  accx)unt  the  committee  would  only  allow  "for  4  gallons  wine 
and  3  quarts  brandy,  $22;"  but  they  passed  another*  voucher  for  ^'  14 
pounds  of  pound-cake,  $7,"  purchased  from  Monsieur  Julien,  a  confec- 
tioner, who  also  supplied  "  12  pounds  crackers,  at  $1.50." 

The  following  account,  taken  from  the  "contingent  expenses"  of  the 
Senate  for  1801)-'10,  is  a  sample  of  many  others : 

The  Senate  of  the  United  Stated  to  W.  S,  ^foorey  Dr. 

1809.  November25.  34  gallons  sinip,  at  $3 §il02  00 

Dray  ages  and  freight 1  00 

1810.  January      4.  15  gallons  sirup,  at  |3 45  00 

Drayages  and  freight 1  00 

February     8.  15  gallons  sirup,  at  $3 45  00 

Expenses 1  00 

March          1.  15  gallons  sirup,  at  $3 45  00 

Expenses...   - 100 

March        23.  35  gallous  sirup,  at  |3 45  00 

Transportation 1  00 

April          13.  15  gallons  sirup,  at  $3 45  00 

Expenses 1  00 

333  (JO 

What  this  "  syrup"  was,  does  not  appear.  There  is  a  decorous  tra- 
dition among  the  older  officers  of  the  Senate  that  it  was  used  in  the 
concoction  of  a  summer  beverage,  then  known  as  "  switchel,"  but  others 
irreverently  insinuate  that  it  could  not  have  been  brought  into  the 
Capitol  had  the  present  nineteenth  joint  rnle  of  the  two  Houses,  which 
forbids  the  introduction  of  spirituous  liquors,  been  in  existence.  This  is 
corroborated  by  the  voucher  passed  early  in  the  session  for  "  two  quart 
decanters,"  evidently  to  hold  the  "  syrup,"  with  water-pitchers  and 
tumblers,  for  those  who  used  it  in  the  concoction  of  tlieir  libations. 
The  items  for  beverages  of  dift'erent  kinds  scattered  over  the  books  of 
accounts  for  contingent  expenses  are  curious,  and  in  the  Nineteenth 
(Jo!igress  there  is  one  of  $128.37  for  "  soda-water  and  syrup." 

The  committee  have  alluded  to  these  items  of  the  expenditure  of  the 
contingent  fund  of  the  Senate  to  show  that  the  founders  of  our(TOvern- 
inent,  many  of  whom  became  Senators,  did  not  hesitate  to  provide  for 
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tbeir  own  use  articles  of  comfort  and  of  luxury,  and  thus  paved  the  way 
for  disbursements  which  your  committee  do  not  undertake  to  justify, 
although  they  are  warranted  by  precedent,  and  which  have,  within  the 
past  five  years,  been  almost  entirely  discontinued. 

In  the  year  following:  the  death  of  Mr.  Otis,  there  was  some  trouble 
about  the  accounts  of  the  Clerk  of  the  House  of  Kepresentatives,  owin;: 
to  the  destruction  of  the  vouchers  when  the  archives  of  that  body  wen? 
burned  by  the  British.  An  act  was  passed  which  made  it  the  duty  of 
the  Secretary  of  the  Senate  and  of  the  Clerk  of  the  House,  respectively, 
to  give  bond  in  the  penal  sum  of  twenty  thousand  dollars,  with  condi- 
tion for  the  faithful  application  and  disbursement  of  such  contingent 
funds  of  the  respective  houses  as  should  come  into  their  hands.  In 
1823  an  act  was  passed  making  it  the  duty  of  these  officers  to  fnniiitb 
annual  statements  of  their  respective  disbursements,  so  classitieil  that 
no  one  but  an  expert  could  unravel  or  understand  them.  These  state- 
ments were  again  demanded  by  an  act  passed  in  1836,  and  again  by  an 
act  passed  in  1842. 

Early  in  the  session  of  1853-'54,  the  Senate  passed  a  bill  to  regulate 
the  disbursement  of  its  contingent  fund,  which  made  its  Secretary  a 
disbursing  officer,  and  further  provided  that  the  certificate  of  the  chair 
man  of  the  Committee  to  Audit  and  Control  the  Contingent  Expensf> 
of  the  Senate,  certifying  the  accounts  of  the  Secretary  to  have  been 
passed  by  that  committee,  should  be  deemed  conclusive  upon  all  the 
officers  of  the  Treasury  Department.  When  the  bill  reached  the  House 
of  Kepresentatives,  this  latter  clause  met  with  determined  op|>o6ition. 
although  many  of  the  Kepresentatives  evidently  desired  to  gratify  their 
])()lilical  friends  in  the  Senate.  It  was  asserted  by  the  advocates  of  the 
proviso  that  Senators — the  repiaesentatives  of  sovereign  States,  not  in- 
dorsed simply  by  Executive  nomination,  but  indorsed  by  the  coujfideoce 
of  the  legislatures  of  sovereign  States — ought  to  be  intrusted  with  the 
management  of  their  own  contingent  fund,  without  having  to  go  through 
all  of  the  forms  in  auditing  accounts  at  the  Treasury,  which  placed  the 
accounts  of  tbese  representatives  of  sovereign  States  under  the  super- 
vision of  an  appointee  of  the  Executive.  It  was  shown,  on  the  other 
hand,  that  under  the  Constitution  no  money  shall  be  drawn  from  the 
Treasury,  except  in  pursuance  of  appropriations  made  by  law,  and  that 
under  existing  acts  of  Congress  it  was  necessary;  for  all  disbursin^r 
officers  must  present  their  vouchers  for  examination,  that  the  account- 
ing officers  may  see  whether  they  are  in  accordance  with  the  laws  mak- 
ing the  api)ropriations.  The  House  very  properly  refused  to  exempt 
the  Senates  from  the  surveillance  of  the  accounting-officers  of  the  Treas- 
ury, although  it  concurred  in  the  passage  of  the  existing  law,  which 
makes  the  Secretary  of  the  Senate  a  disbursing  officer,  and  directs  how 
the  contingent  fund  of  the  Senate  shall  be  deposited  and  drawn.  Vouch- 
ers for  every  dime  thus  expended  have  to  be  laid  before  the  accounting- 
officers  of  the  Treasury,  and  subjected  to  their  scrutiny,  and  every 
voucher  which  they  i)ass  is  for  a  disbursement  made  in  accordance  with 
law,  a  fact  which  is  ignored  by  some  of  those  who  have  criticized  these 
disbursements.  Neither  the  Senate,  or  its  Committee  on  Contingent 
Expenses,  or  its  Secretary,  can  authorize  the  disbursement  of  the  small- 
est sum  without  the  examination  and  the  approval  of  the  auditing  ami 
compt rolling  officers  of  the  Treasury.  It  is  not  the  money  of  the  Sen 
ate  which  is  expended  for  "contingent  expenses,"  but  the  money  of  the 
nation,  and  the  nation  holds  its  disbursingofficers,  in  every  department 
of  the  Government,  strictly  responsible. 

iVn  examination  of  the  accounts  of  the  ''contingent  expenses*  for  1832 
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discloses  the  reason  which  prompted  the  Senators  to  desire  the  auditing 
of  their  own  expenditures,  without  any  supervision  by  officers  of  the 
Treasury.  Indeed  it  would  not  now  be  possible  to  secure  the  approval 
of  those  who  now  audit  and  control  at  the  Treasury  such  items  as  were 
passed  by  their  predecessors  in  1852.  Bills  were  not  only  approved  for 
"nmbrellas,"  "congress-water,"  "engraved  seals,"  "pearl  nail-knives," 
and  a  "  toilet  set,"  but  the  following  account  was  passed :         • 

J.  P.  &  M.  BroWn,  board  of  Governor  Kossuth  and  suite,  having  10  parlors 
and  22  chambers,  13i  days,  23  persons $3,588  00 

Champagne,  sherry,  maderia,  postag^e,  cigars,  lemonade,  bar-bill,  washing, 
medicine,  post-ofllce  stumps,  porterage,  and  messengers,  hack-hire  paid  at 
different  times,  telegraphs,  sugar,  brandy,  and  whisky  in  room,  porter  and 
ale,  envelopes,  barber's  bill,  amounting  in  all  to 658  82 

Bill  for  the  carriages  engaged  for  the  governor  and  suite 319  50 

4,566  32 

The  attention  of  the  Senate  was  invited,  on  the  14th  of  June,  1857, 
to  the  unequal  amounts  of  stationery  furnished  to  Senators,  and  the 
Secretary  of  the  Senate  was  directed  to  prepare  a  statement  of  what 
was  supplied  during  the  Thirty-fourth  Congress.  This  statement,  with 
other  information  on  the  subject,  was  laid  before  the  Senate  on  the  9th 
of  December,  1858,  and  showed  a  great  inequality  in  the  amounts  of 
stationery  drawn  by  Senators  during  the  preceding  Congress.  The 
five  Senators  who  drew  the  largest  amounts  were :  Hon.  C.  F.  James, 
8368.68;  Hon.  Lewis  Cass,  $366.18;  Hon.  Jesse  D.  Bright,  $302.66 ; 
Hon.  W.  H.  Seward,  $284.78;,  and  Hon.  George  W.  Jones,  $254.94. 
And  the  five  Senators  who  drew  the  smallest  amounts  were :  Hon.  Jacob 
Collamer,  $62.99;  Hon.  John  B.Thompson,  $63.85 ;  Hon.  John  M.  Clay- 
toD,  $64.07  ;  Hon.  Henry  Wilson,  $73.59 ;  and  Hon.  \).  S.  Eeid,  $83.45. 
The  average  amount  of  stationery  furnished  to  each  Senator  during  the 
Thirty-fourth  Congress  was  $123.82 ;  but  the  Senate  refused  to  adoi)t 
tbat  or  any  other  sum  as  a  commutation  value,  and  the  consequence 
was  an  enlarged  gross  expenditure.  The  fancy  articles  sold  at  station- 
er's shops  were  purchased  by  Senators  for  their  use  or  the  use  of  mem- 
bers of  their  families,  and  the  accounts  of  those  days  are  both  exorbi- 
tant and  extravagant  when  compared  with  those  of  the  present  time. 

Large  sums  were  also  expended  for  the  funeral  expenses  of  deceased 
Senators,  and  in  this  there  has  been  a  decided  reform.  In  June,  1850, 
the  funeral  exi^enses  of  a  deceased  Senator  amounted  to  $2,760,  while 
those  of  a  Senator  who  died  in  July,  1870,  were  $940. 

The  expenditures  for  stationery  during  the  year  1860  (the  last  year 
of  democratic  sway  in  the  Senate)  were  nearly  if  not  quite  three  times 
the  amount  of  what  is  now  disbursed  for  that  purpose,  although  there 
were  but  sixty-six  Senators.  There  was  no  commutation  for  stationery, 
but  each  Senator  drew  what  he  thought  proper,  and  among  the  items 
charged  we  find  "  2  gold  pens  and  holders,"  "  24  scarf- boxes,"  "  1  set 
instruments,"  '*  6  dozen  pearl  and  silver  carved  pen-holders,"  "  8  dozen 
fancy-cut  paper-weights,"  *'  1  telescope,"  "  8  dozen  small  agate  seals," 
''  6  dozen  cut-^lass  inkstands,"  "  6  dozen  small  size  fancy-cut  inkstands," 
"3  dozen  hexagon  cut  inkstands,"  "4  dozen  bronze  paper-weights," 
*'  14  dozen  Crooks'  four-blade  knives,  silver- tipped,"  "  8  dozen  embossed 
paper-boxes,"  *' 8  dozen  four-blade  buck-knives,"  "2  dozen  spring- top 
inkstands,"  "3  dozen  Draper's  inkstands,"  *'l  dozen  screw-top  ink- 
stands," "12  large  glass  inkstands,"  "241  reams  of  cap-paper,"  "164 
reams  of  letter-paper,"  "235  reams  of  note-paper,"  and  "2,144,500 
enveloi)e8." 

Those    who    are    mousing   among    public    accounts    for    items    of 
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extravagance,  might  divide  many  of  these  items  by  the  number  of 
Senators,  and  show  that  each  one  used  enormous  quantities  of  en- 
velopes, paper,  and  inkstands.  But  it  is  well  known  to  every  one 
conversant  with  the  business  of  the  Senate,  and  with  the  cUvStopfiarv 
transmission  of  political  documents  during  each  summer  preceding  a 
presidential  election,  that  dozens  of  inkstands  and  thousands  of  en- 
velopes have  been  used  by  the  persons  employed  by  the  cami>iii^u 
congressional  committees  of  the  diifereut  political  parties.  The  repeal 
of  the  franking  privilege  has  put  an  end  to  this  abuse. 

The  account  of  the  contingent  expenses  of  the  Senate  for  1860  con- 
tains the  expenditures  of  the  select  committee  on  the  invasion  of 
Harper's  Ferry,  as  it  was  styled,  including  the  two  following  accounts : 

F.H.Riley: 
Expenses  of  six  journeys  to  Maiden,  Mass.,  in  endeavorinj;^  to  arrest  James 

Redpath,  nnder  a  warrant  of  the  Senate #1??  '*• 

Services  of  self  and  assistant,  as  follows,  February  18,  1860,  all  night ;  and 

24th  February,  and  March  1,  2,  and  3,  all  night 2i>  tt* 

Silas  Carlton  : 

Expenses  in  pursuit  of  F.  B.  Sanborn,  nnder  a  warrant  of  the  Senate,  three 

times $25  •«• 

Copies  of  opinion  and  record  of  proceedings  of  Supreme  Court,  on  trial  of 
writ  of  habeas  corpus  of  F.  B.  Sanborn 10  !•!? 

Conveyance  to  Concord  and  back,  of  self  and  three  assistants,  under  arrest 
for  kidnapping  F.  B.  Sanborn 16  ^* 

1  pair  handcuffs,  lost  in  the  struggle  after  the  arrest  of  F.  B.  Sanborn 1  ^2^) 

•  —^—^—^ 

During  the  war  for  the  preservation  of  the  Union,  there  was  no  time 
for  the  correction  of  many  extravagant  expenditures,  but  the  Fortietli 
Congress  inserted  the  following  proviso  on  an  appropriation  for  statiou> 
ery  in  a  deficiency  bill : 

Provided,  That  from  and  after  the  third  day  of  March,  eighteen  hundred  and  sixty- 
eight,  no  Senator  or  Representative  shall  receive  any  newspapers,  except  the  Coagrr^ 
sional  Globe,  or  stationery,  or  commutation  therefor,  exceeding  one  hundmi  anil 
twenty-five  dollars  for  any  one  session  of  Congress. 

As  this  would  have  authorized  Senators  to  draw  three  hundred  an^ 
seventy-five  dollars  when  they  attended  three  sessions  in  a  Congre^N 
the  form  of  appropriations  in  the  bill  making  appropriations  for  tlit* 
year  ending  the  30th  of  June,  1SG9,  and  in  each  successive  annual  ap 
propriation  bill,  only  varied  by  the  number  of  Senators,  is  this : 

For  newspapers  and  stationery  for  seventy-four  Senators,  to  the  amount  of  oo^ 
hundred  and  twenty-five  dollars  each,  nine  thousand  two  hundred  and  fifty  dollars. 

Since  that  time,  (with  the  exception  of  the  period  of  the  increa3e«i 
pay  in  1872-'73,)  each  Senator  has  received  stationery  to  the  value  oi 
one  hundred  and  twenty-live  dollars,  or  newspapers  to  that  amoun:. 
or  newspapers  and  stationery,  or  that  sura  of  money,  or  money,  new< 
papers,  and  stationery  amounting  to  that  sum  in  value— uo  less  and  d** 
more.  It  has  been  the  privilege  of  each  Senator,  as  a  matter  of  am 
veuience,  to  order,  through  the  keeper  of  the  stationery,  any  articlf 
kept  on  siile  in  a  stationer's  shop ;  and  while  some  have  thus  ^pplu-*! 
themselves  with  visiting-cards,  others  have  procured  gold  i^eua,  and  wie 
selected  a  gold  tooth-pick.  But  every  article  thus  furnished  to  a  Senat4»r. 
and  every  newspaper  received  by  him,  was  charged  to  his  stationen  - 
account,  and  he  drew  any  remaining  balance  at  the  close  of  the  year,  in 
cash.  Of  course  he  could  order  any  article  with  as  much  freetlorn  as  hr 
would  purchase  it  for  cash,  there  being  uo  restriction  i)n  what  he  pur. 
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cbased  with  the  one  hundred  and  twenty-five  dollars  placed  at  his  dis- 
position. 

The  result  of  this  reform  has  been  advanta<]femis  to  the  public  treas- 
ury, although  the  manner  in  which  some  Senators  have  expended  their 
stationery  allowance  may  not  have  satisfied  the  self-created  censors  of 
tbeir  personal  expenditures.  This  is  demonstrated  by  the  following 
figures  from  the  accounts  of  the  contingent  expenses  of  the  Senate: 

From  1855  to  1868.    Newspapers,  14  years |43,429  02 

From  lt?55  to  imi.    Stationery,  14  years 273,380  16 

316,809  18 

Average  per  annum |22, 629  22 

From  18G9  to  1873.    Newspapers  and  stationery,  5  years $43, 432  47 

From  1869  to  1873.    Stationery,  5  years 29,459  58 

72,892  05 

Average  for  5  years,  per  annum $14,578  41 

It  must  be  borne  in  mind  that  a  very  large  quantity  of  stationery  is 
required  for  the  use  of  the  oflicers  of  the  Senate,  the  oflicial  reporters, 
the  stenographers,  and  clerks  to  committees,  as  well  as  for  the  Senate- 
Chamber  and  committee-rooms,  equaling  in  cost  that  supplied  to  Sen- 
ators. But  there  is  this  diflierence :  The  supplies  to  Senators  embrace 
gold  pens,  penknives,  visiting-cards,  portfolios,  pocket-books,  and  other 
articles  usually  sold  in  a  stationer's  shop,  while  the  supplies  to  oflicers 
of  the  Senate,  reporters,  stenographers,  and  clerks  of  committees  are 
positively  restricted  to  ordinary  writing-materials,  without  any  fancy 
articles.  So  strictly  is  this  rule  adhered  to,  that  clerks  who  use  quill 
pens  have  not  received  penknives  to  mend  them,  or  to  sharpen  their 
pencils,  since  1809. 

It  is  not  strange,  however,  that  those  newspaper-writers  who  have  ex- 
amined the  published  report  of  the  Secretary  of  the  Senate,  showing 
the  disbursement  of  the  contingent  fund,  in  search  of  material  for  abuse, 
should  have  been  so  misled  by  its  arrangement  as  to  jump  at  the  conclu- 
sion that  clerks  of  committees  receive  i)ocket-books,  penknives,  visiting- 
cards,  and  an  occasional  gold  tooth-pick.  It  is  impossible  for  the  Secre- 
tary, in  purchasing  the  supplies  of  stationery  before  the  commencement 
of  a  session,  to  estimate  how  much  Senators  will  require,  as  it  is  op- 
tional with  them  whether  they  will  draw  any  amount  not  exceeding  one 
hundred  and  twenty-five  dollars  in  value.  The  purchases  are,  conse- 
quently, made  from  the  sum  appropriated  for  the  supply  of  committees, 
and  so  fast  as  Senators  make  requisitions  this  appropriation  is  credited 
with  the  amount  thereof.  The  stocks  of  stationery  are  not  kept  sepa- 
rately, as  there  is  but  one  stationery-room,  and  it  would  be  very  difficult 
to  store  them  separately  ;  but  due  care  is  taken  never  to  issue  to  officers 
of  the  Senate,  committee-clerks,  or  stenographers,  any  of  the  articles 
purchased  for  Senators.  The  appropriations  for  the  newspapers  and 
stationery  supplied  to  Senators,  and  for  the  stationery  supplied  to  offi- 
cers of  the  Senate,  committee-clerks,  and  stenographers,  are  not  kept 
separately,  altlv)ugh  each  is  fully  accounted  for.  This  is  recognized  by 
the  accounting  officers  at  the  Treasury  Department  in  the  adjustment  of 
the  accounts  of  the  Secretary  of  the  Senate. 

The  Secretary's  report  shows  only  a  list  of  purchases  made,  and  does 
not  designate   to  whom  the   stationery  thus   purchased   is  ^delivered, 
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-whether  to  Seuators,  officers  of  the  Senate, committeeclerks,  or  stenojr- 
raphers.  It  would  make  this  report  more  intelligible,  and  less  liable  to 
misrepresentation,  if  there  was  added  a  detailed  account  of  articles  snp- 
plied  to  Senators,  officers  of  the  Senate,  committee-clerks,  and  steno*?- 
raphers.  This  would  satisfy  the  most  inquisitive  searcher  after  items$  sa 
to  the  actual  disposition  of  the  Senate  stationery. 

The  practice  of  supplying  the  reporters'  gallery  of  the  Senate  with 
foolscap  paper,  pens,  and  ink  has  existed  for  many  years,  but  the  cost 
of  what  has  been  furnished  has  been  small.  It  seems  proper  that  the 
Senate,  in  extending  to  the  representatives  of  the  public  presstbe  cour- 
tesy of  accommodation  for  hearing  and  reporting  its  proceedings,  should 
supply  the  stationery  necessary  for  taking  notes.  The  expenses  of  fools- 
cap paper,  pens,  and  ink  thus  supplied  has  not  averaged  fifty  dollars 
a  year  for  the  past  five  years,  and  there  appears  to  be  no  good  reason 
wily  the  supply  should  not  be  continued.  A  very  general  disclaimer, 
however,  has  recently  been  made  by  those  entitled  to  admission  into  tlx* 
reporters'  gallery,  of  the  use  of  any  other  articles  of  stationery,  and  the 
propriety  of  supplying  it  at  the  public  expense  might  well  be  questioned 
by  those  correspondents  who  have  so  arraigned  Senators  for  their  extrava- 
gance in  this  respect.  The  committee,  therefore,  recommend  the  adop- 
tion of  the  following  order : 

Ordered^  That  the  Select  Coirmiittee  on  the  Reyision  of  the  Rnlefl  direct  the  supply  of 
such  articles  of  stationery  as  they  may  deem  expedient,  to  those  entitled  to  admiK^ion 
into  the  reporters'  gallery,  and  that  their  orders  therefor  be  fiUed  by  the  keeper  of  tLc 
stationery.  « 
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1st  Session,     i  \  No.  476. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxK  22,  1874.--Ordered  to  be  printed. 


Mr  Carpenter  sabmitted  the  following 

REPORT: 

Ihe  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate 
to  whom  was  referred  the  resolution  offered  by  Senator  Westy  as  follows : 
"  Resolved^  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby^  directed 
to  pay  John  Bay  and  William  L.  McMillen  each  full  compensation  as 
Senator  for  the  unexpired  term  for  which  they  were  elected^  as  shown  by 
their  respective  credentials,  until  the  4:th  of  March,  1873,"  submit  the  fol- 
lowing report : 

Owing  to  the  fact  that  in  the  State  of  Loaisiana,  iu  1872  and  1873, 
there  were  two  bodies  claiming  to  be  the  legislature  of  that  State,  one 
known  as  the  McEnery  and  the  other  as  the  Kellogg  legislature,  John 
Bay  and  William  L.  McMillen  each  claimed  the  seat  made  vacant  in  the 
Senate  by  the  resignation  of  Hon.  William  P.  Kellogg,  and  appeared 
and  presented  their  credentials  to  the  Senate,  and  attended  before  the 
Committee  on  Privileges  and  Elections,  charged  with  the  investigation 
of  their  claims.  The  committee  reported  against  seating  either  of  them, 
but  both  had  incurred  expenses  in  the  prosecution  of  their  claims. 

By  analogy  to  the  precedents  of  the  Senate,  your  committee  are  of 
opinion  that  both  Bay  and  McMillan  would  be  entitled  to  the  salary  of 
a  Senator  from  the  time  of  their  election  until  the  disposition  of  their 
claims  respectively  by  the  Senate;  but  regarding  this  precedent  as 
vicious,  your  committee  recommend  the  suloption  of  the  following 
resolution: 

Resolved,  That  the  actual  expenses  necessarily  incurred  by  John 
Bay  and  William  L.  McMillan,  claimants  to  a  seat  in  the  Senate  from 
the  State  of  Louisiana,  in  the  Forty-second  Congress,  in  presenting  their 
respective  claims  to  a  seat  in  the  Senate,  be  paid  out  of  the  contingent 
fund  of  the  Senate ;  which  expenses  shall  be  presented  itemized  and 
verified  by  the  oath  of  the  said  Bay  and  McMillan  respectively,  and  the 
amounts  shall  be  audited  by  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate. 
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June  23, 1874. — Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

KEPORT: 

The  Joint  Select  Gmnmittee  to  Inquire  into  the  Affairs  of  the  District  oj 
Columbia^  to  whom  wcls  referred  the  following  resolution^  passed  by  the 
House  of  Representatives  May  6,  1874,  viz:  "  Resolved^  That  the  Joint 
Committee  on  the  Affairs  of  tfie  District  fte,  and  they  are  hereby^  directed 
to  inquire  whether  the  officers  or  employ^  of  the  United  States^  or  any 
officers  or  employ^  of  the  District  government,  have  been  engaged  in  any 
conspiracy  to  d^eat  or  hinder  the  investigati<m  ordered,  by  Congress  into 
the  affairs  of  the  District,  and  particularly  in  this  connection  to  inquire 
into  all  the  circumstances  connected  with  the  late  robbery  of  the  safe  in 
the  office  of  the  United  States  attamey  for  the  District  of  Columbia,'^^ 
report : 

That  they  have  diligently  endeavored  to  make  the  investigation 
required  by  the  resolution,  and  in  doing  so  have  examined  a  number  of 
witnesses,  and  they  have  learned  the  names  of  other  witnesses  who 
ought  to  be  examined,  but  whose  attendance  they  have  not  been  able 
up  to  this  time  to  procure.  The  testimony  taken  is  in  many  material 
respects  conflicting  and  irreconcilable ;  and  in  some  very  important  par- 
ticulars the  contradictions  cannot  be  accounted  for  upon  any  theory  of 
mistake  or  want  of  memory  in  the  conflicting  witnesses.  The  testimony 
satisfies  your  committee  that  one  of  the  objects  of  the  burglary  was  to 
falsely  implicate  Columbus  Alexander,  one  of  the  memorialists.  But  in 
the  absence  of  the  testimony  of  the  witnesses  hereinbefore  referred  to 
whose  attendance  has  not  been  procured,  it  would  in  the  opinion  of  your 
committee  be  improper  for  them  to  express  any  opinion  upon  the  ques- 
tion, "  Who  were  the  conspirators  ?"  Indeed,  considering  that  the 
burglary  must  be  the  subjex^t  of  investigation  in  the  criminal  court  of 
the  District,  your  committee  beg  leave  to  suggest  that  an  expression  of 
opinion  by  them  that  any  particular  person  or  persons  are  guilty  might 
be  unwise,  if  not  improper,  for  reasons  that  will  readily  be  discovered 
upon  reading  the  testimony. 

Your  committee  think  that  it  should  be  brought  to  the  notice  of  the 
Secretary  of  the  Treasury  and  the  Attorney-General,  and  in  this  connec- 
tion the  committee  beg  leave  to  call  especial  attention  to  the  telegrams 
which  were  sent  from  Michael  Hayes  to  H.  0.  Whitley  and  to  I.  C.  Net- 
tleship,  and  also  to  the  other  telegrams  and  letters  produced  in  evi- 
dence.   They  therefore  report  the  testimony  and  the  following  resolu- 
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tion,  and  ask  to  be  discharged  from  the  farther  cousideration  of  this 
subject. 

W.  B.  ALLISON. 

A.  G.  THURMAX. 

WM.  M.  STEWART. 

J.  M.  WILSON. 

JAY  A.  HUBBELL. 

LYMAN  K.  BASS. 

HUGH  J.JEW  ETT. 

ROB.  HAMILTON. 


Eesolved,  That  the  Clerk  of  the  House  of  Representatives  be,  and  he 
is  hereby,  instructed  to  transmit  to  the  Secretary  of  the  Treasury  and 
to  the  Attorney-General,  each,  a  copy  of  the  evidence  taken  by  the  Joint 
Select  Committee  in  relation  to  the  Affairs  of  the  District  of  Columbia, 
so  far  as  the  same  relates  to  the  ''  late  robbery  of  the  safe  in  the  office 
of  the  United  States  attorney  for  the  District  of  Columbia,"  for  their 
information  and  guidance. 

Note. — For  testimony  accompanying  this  report  see  H.  Rep.  No.  7S5. 
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Mr.  Mitchell,  subcommittee  of  the  Select  Committee  on  Transporta- 
tion-Routes to  the  Seaboard,  submitted  the  following 

KEPORT: 

The  subcommittee  appointed  by  ihe  Select  Committee  on  Transportation- 
Routes  to  the  Seaboard^  having  had  under  consideration  a  resolution 
adopted  by  the  Senate  March  24,  1873,  directiny  such  select  committe0to 
inquire  and  report  to  the  Senate  as  to  the  nature  and  extent  of  the  obliga- 
tions subsisting  between  the  railroad  companies  and  the  postal  service  of 
the  country^  and  whether  any  and  ichat  additional  legislation  is  necessary 
to  guard  the  postal  service  against  interruption  or  injury  by  hostile  action 
on  the  part  of  any  or  all  of  said  railroad  companies,  begs  to  submit  the 
following  report : 

That  there  may  be  no  misconception  a9  to  the  real  character  of  the 
daties  imposed  upon  your  committee,  and  the  scope  of  the  inquiry  in- 
volved, we  quote  the  resolution  of  the  Senate  in  full.  It  is  in  these 
words : 

Resolvedf  That  the  Select  Committee  on  Transportation-Ron  tea  to  the  Seaboard  be 
directed  to  inquire  and  report  to  the  Senate  at  its  next  session ,  as  to  the  nature  and 
extent  of  the  obligations  subsisting  between  the  railroad  companies  and  the  postal 
service  of  the  country,  and  whether  any  and  what  additional  legislation  is  necessary  to 
gnard  the  postal  service  against  interruption  or  injury  by  hostile  action  on  the  part  of 
any  or  all  of  said  railroad  companies. 

The  questions  both  of  law  and  fact  presented  by  this  resolution  are 
of  more  than  ordinary  importance,  and  have  required  at  the  hands  of 
your  committee  much  careful  examination  and  research.  In  pursuance 
of  their  duties  under  it,  the  select  committee  held  its  first  session  in 
the  city  of  New  York,  commencing  April  8,  1873,  and  remained  in  ses- 
sion several  days,  during  which  time  they  took  a  large  amount  of  testi- 
mony, and  heard  arguments  from  the  representatives  both  of  the  Gov- 
ernment and  of  certain  railroad  companies.  Since  then  your  committee 
have  held  several  sessions  in  Washington  City,  at  which  they  have 
beard  further  testimony  and  listened  to  additional  arguments. 

At  these  several  meetings  the  owners  of  the  following  main  lines  of 
railroads  were  represented,  through  their  officers,  agents,  and  attorneys. 
The  Pennsylvania  Railroad,  Boston  and  Albany  Railroad,  Philadelphia, 
Wilmington  and  Baltimore  Railroad,  Connecticut  River  Railroad,  Central 
Railroad  of  New  Jersey,  New  York,  New  Haven  and  Hartford  Railroad, 
New  York  Central,  the  Hudson  River  Railroad,  and  the  Erie  Rail- 
way. Certain  branch  roads  and  smaller  lines  were  also  represented  by 
the  same  parties.  The  Post-Office  Department  was  represented  by  Mf. 
James  N.  Davis,  assistant  superintendent  of  railway  mail  service. 
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An  iDtelligent  and  correct  answer  to  the  iuqairy  as  to  what  is  the 
nature  and  extent  of  the  obligations  subsisting  between  the  railroad 
companies  and  the  postal  service  ot  the  country,  necessarily  involves  an 
intelligent  understanding  and  correct  determination  of  the  powers  of 
the  Federal  Government  under  the  Constitution,  in  their  application  to 
a  state  of  things  not  in  existence  when  the  Constitution  was  adopted. 
Railroads  are  of  modern  invention  ;  they  had  no  existence  either  in  fact 
or  in  contemplation  at  the  formation  of  our  Goveniment.  We  have 
been  brought  face  to  face  with  questions  of  constitutional  constmction 
and  constitutional  power,  which,  but  for  the  progress  of  the  age  in 
which  we  live,  would  never  have  arisen. 

Whatever  obligations,  reciprocal  or  otherwise,  exifit  between  the  rail- 
road companies  and  the  postal  service  of  the  country,  must  be  deter- 
mined primarily  by  an  inquiry  into  the  power  of  Congress  under  the 
Constitution,  in  reference  to  establishing  post-offices  and  i>ost-roiid$: 
and,  secondly,  by  an  inquiry  into  the  relations  established  between  rail- 
road companies  and  the  Government  by  such  congressional  and  exeeo- 
tive  action  as  may,  from  time  to  time,  have  been  legitimateh  had 
in  pursuance  of  the  clear  warrant  of  the  Constitution. 

Section  eight  of  article  one  of  the  Constitution  of  the  United  States, 
in  enunciating  the  powers  of  Congress,  declares  that  *'  the  Congress 
sflkll  have  jwwer  to  establish  post-offices  and  post-roads.'' 

The  following  questions  naturally  present  themselves : 

First  can  the  Government  of  the.United  States,  under  this  detection  of 
power,  compel  the  transportation  of  its  mails  over  railroads  owned  by 
private  corporations  without  their  consent  and  against  their  will,  anU 
if  so,  secondly,  in  what  manner,  and  on  what  terms  may  this  compnl 
sory  process  be  rightfully  invoked  f 

It  must  be  conceded  that  the  express  grant  of  power  contained  in 
this  clause  of  the  Constitution  is  necessarily  plenary,  supreme,  and  ex- 
clusive. The  regular  distribution  of  the  public  mails  in  all  sections, 
however  remote,  among  all  the  people  of  the  republic,  is  an  act  which 
may  rightfully  evoke  the  existence  of  a  power  on  the  part  of  the  Federal 
Congress  at  once  exclusive  and  supreme,  and  subject  only  to  that 
necessary  limitation,  recognized  by  the  Constitution,  of  making  ju>': 
compensation  for  all  private  property  taken  in  the  exercise  of  thin 
power  for  such  use.  Such  was  the  view  of  the  framers  of  the  Con- 
stitution when  they  incorporated  into  that  instrument  the  clause  givin.:: 
to  Congress  the  power  to  "  esttibivth  postroadsJ" 

Under  the  Articles  of  Confederation  Congress  did  not  possess  the 
power  of  establishing  post-roads.  No  such  clause  existed,  nor  did  any 
such  power  reside  in  that  instrument.  While  the  Confederate  C«io- 
gress  did  possess  the  power  of  establishing  and  regulating  iiost-offii^es 
from  one  State  to  another  throughout  all  the  United  States,  and  of  ei 
acting  such  postage  on  the  papers  passing  through  the  same  as  might  l>v 
requisite  to  defray  the  expenses  of  the  said  office,  they  had  no  power  toe^ 
tablishpost-roads.  The  clause  in  the  Articles  of  Confederation  wasiu  the$r 
words:  ^^The  United  States  in  Congress  assembled  shall  have  (amon^ 
other  powers)  the  sole  and  exclusive  right  and  power  of  establishing 
and  regulating  post-offices  ft*om  one  State  to  another  throaghoat  all  tht* 
United  States,  and  exacting  such  postage  on  the  papers  passing  through 
the  same  as  may  be  requisite  to  defray  the  expenses  of  the  said  office." 
While,  therefore.  Congress  under  the  old  government  had  plenary 
powers  in  the  establishment  and  regulation  of  post-offices  throughout 
all  the  United  States,  it  was  wholly  and  entirely  dependent  np<»n  the 
will  of  the  several  States  in  so  far  as  the  right  to  use  much  less  ettabii^L 
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and  use  post-roads.  Trae,  a  comity  existed  daring  the  continuation  of 
the  Confederate  Government  between  that  Government  and  the  several 
States  composing  it,  whereby  all  State  roads  were  used  as  post-roads,  but 
so  far  as  the  right  to  establish  and  open  as  new  roads,  or  to  designate  or 
repair  a  road  then  in  existence,  or  to  appropriate  money  for  any  such 
purpose,  the  Congress  was  wholly  void  of  power.  The  Articles  of  Con- 
federation prohibited  the  exercise  of  any  powers  not  expressly  delegated 
in  that  instrument ;  and  the  power  to  establish  post-roads  not  being 
included  in  the  terms  of  the  grant,  of  course  the  exercise  of  such  a 
power  was  interdicted. 

This  impotence  on  the  part  of  Congress  in  a  matter  so  vital  to  the 
maintenance  and  exercise  of  national  sovereignty  was  duly  appreciated 
by  the  people  of  the  United  States  when,  in  order  to  form  a  more  perfect 
Union,  establish  justice,  insure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  themselves  and  their  posterity,  they  ordained  and  estab- 
lished our  Constitution  of  1787.  The  right  of  the  General  Government 
to  transport  the  United  States  mails  "  wherever  and  whenever  the 
National  Congress,  in  the  constitutional  exercise  of  its  delegated  power 
over  post-offices  and  post-roads,  shall  have  prescribed,*'  is  therefore 
unquestionable  and  incontrovertible,  and  it  is  one  which  carries  with  it 
necessarily  the  right  to  either  make  a  new  road  or  to  designate  and  use 
one  already  made ;  provided  always  that  in  the  event  of  the  appropria- 
tion of  private  property,  just  compensation  be  made;  inasmuch  as 
article  five  of  the  amendments  to  the  Constitution  declares,  what 
reason  and  justice  had  centuries  before  crystallized  into  law,  that  pri- 
vate property  shall  not  be  taken  for  public  use  without  just  compen- 
sation. 

The  language  of  this  clause  of  the  Constitution  is  comprehensive,  and 
its  legitimate  construction  free  from  doubt.  The  framers  of  the  Consti- 
tution were  not  willing  to  have  the  power  of  Congress  to  establish  post- 
roads  to  stand  among  the  implied  powers  of  the  Government,  and  as  one 
to  be  implied  as  a  necessary  and  proper  means  of  consummating  the  ex- 
ecution of  the  express  power  to  establish  post-offices ;  neither  were  they 
willing  to  restrict  thQ  National  Congress  to  the  simple  designation  of 
existing  roads,  State  or  national,  as  post-roads,  although  such  power 
of  designation  was  deemed  important  and  clearly  included  in  the  terms 
of  the  grant ;  but  looking  forward  to  the  great  future  of  our  country  with 
a  vision  truly  prophetic,  they  clothed  the  Congress  of  the  Republic  with 
such  exclusive,  supreme,  and  plenary  power  over  this  important  subject 
that  neither  State,  nor  corporation,  nor  private  citizen  can  do,  or  au- 
thorize to  be  done,  any  act  which  shall  prevent  or  impair  its  execution. 
"  Shall  have  power  to  establish^  is  the  language  of  the  Constitution.  Al- 
though this  includes  the  power  to  designate  an  existing  road,  it  means 
more;  it  carries  with  it  the  power  to  create,  build,  prepare  perma- 
nently, the  latter,  or  the  right  to  construct  a  new  road  is  clearly  the- 
power  directly  granted  by  the  term  established;  and  this  clearly  includes 
the  power  or  the  right  to  designate  one  already  built. 

The  court  in  the  case  of  Dickey  vs.  the  Maysville,  Washington,  Paris, 
and  Lexington  Turnpike-road  Company,  7  Dana's  Kentucky  Reports,, 
page  113,  gives  construction  to  this  clause  of  the  Constitution,  and  es- 
pecially to  the  word  establtsh,  in  these  words : 

"  Whether  we  coDsider  the  Dopnlar  use  of  the  word  establish,  or  the  definition  of  it  by 
the  most  approved  lexicographers,  or  the  admitted  import  of  it  in  the  preamble  and 
in  the  fourth  clause  of  the  eighth  section  of  the  Federal  Constitution,  it  must  be  un- 
derstood to  mean  not  merely  to  designate,  but  to  create,  erect,  prepare,  fix,  build  per- 
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manently.  Thus  to  establish  a  character,  to  establish  one's  self  in  bnstness,  to  establish 
a  school  or  niannfactory,  or  government — all  common  and  appropriat«  phrases — i*i  not 
to  assume  or  adopt  some  pre-existing  character,  or  business,  or  school,  or  mannfactorj*. 
or  government.  To  establish,  in  each  of  those  nses  of  the  phrase,  clearly  expnr^e« 
the  idea  of  creating,  preparing,  founding,  or  building  up.  In  the  same  scnm,  too,  it  is 
used  and  understood  in  the  Bible.  Thus  it  is  said :  "  The  Lord  by  wisdom  hath  founded 
the  earth ;  by  understanding  hath  he  established  and  prepared  the  heavens.''  Pro- 
verbs iii,  19.  Just  so,  also,  is  it  used  and  understood  in  the  Federal  Conatitntimi. 
Thus  we  find  in  the  preamble  these  words,  "establish  justice,  establiHh  this  constim- 
tion,"  and  in  the  fourth  clause  of  the  eighth  article,  power  given  to  Congress  to  e«tal>- 
lish  a  uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States. 

*'  Thus  we  might  present  almost  endlesa  illnstrations  of  the  fact  that  the  popular  and 
philological,  sacred  and  profane,  oracular  and  political  import  of  establish,  is  not  to  desig- 
nate but  to  found,  prepare,  make,  institute,  and  confirm.  It  appeals  to  us,  therefor**, 
that  to  establish  post-offices  and  post-roads  means,  ex  vi  termini^  not  only  the  designa- 
tion and  adoption  of  an  existing  house  and  road  for  a  post-offioe  and  a  post-road,  but 
also  more  comprehensively  the  renting  and  building  of  a  house,  and  the  constnictioQ 
and  reparation  of  a  road,  and  the  appropriation  of  money  for  any  of  those  nation^ 
purposes  whenever  any  of  them  shall  be  deemed  useful,  and  the  unquestionable  fact 
that  to  establish  imports  to  make  or  create,  in  every  other  place  where  it  is  used  in  the 
Constitution,  and  especially  in  the  fourth  clanse  of  the  eighth  section,  tends  persua- 
sively, if  not  conclusively,  to  prove  that  the  same  words,  nsed  without  any  qoali- 
ficatiou  directly  afterward,  in  another  clause  of  the  same  Constitution,  were  under- 
stood in  the  same  sense  in  which  they  were  employed  in  the  antecedent  clause  as  wdl 
as  in  the  preamble.  We  can  perceive  no  ground  for  discrimination.  The  subject-mat- 
ter of  the  two  clauses  is  not  of  a  nature  so  essentially  difi'erenc  as  to  authorize  a  mon> 
comprehensive  interpretation  of  the  power  in  the  one  clause,  and  a  more  restrictive 
conHtruction  of  it  in  the  other;  the  object  was  the  same  in  both — that  is,  to  place  the 
United  States  above  dependence  on  any  one  of  the  States  so  far  as  naturalization,  and 
bankruptcy,  and  post-offices  and  post-roads,  might  be  concerned  as  national  objects. 

A  post-office  cannot  be  established  without  ahouse  and  a  postmaster,  and  the  adop- 
tion of  rules  for  regulating  the  office,  and  the  transmission  of  the  mail,  and  therefore 
all  of  these  are  necessarily  constituent  elements  of  the  comprehensive  power  to  estab- 
lish post-offices;  and  consequently  if  Congress  deem  the  bnying  or  building  of  a  hoase 
for  a  post-office  expedient  it  may  and  should  buy  or  build  one,  and  the  power  to  do  »» 
could  not  be  qnestioned,  because,  having  supreme  power  to  establish  post-offices.  Con- 
gress mnst  of  course  possess  all  subsidiary  power  necessary  and  proper  for  effi^ctuatis^ 
that  authority;  and,  therefore,  a  house  being  necessary  to  the  existence  of  a  poet-offit.>, 
whetlier  a  house  shall  be  rented,  or  bonght,  or  built,  is  a  question  altogether  of  ex|ie- 
diency,  and  not  in  any  degree  or  in  any  case  a  question  of  power.  So,  too,  as  roads,  and 
good  roads,  are  necessary  to  the  establishment  of  post-roads,  the  supreme  power  to  t^ 
tablish  post-roads,  necessarily  the  power  to  make,  repair,  and  preserve  such  roads  as 
may  be  snitable  for  the  most  speedy,  certain,  and  effectual  transportation  of  the  maLI^ 
in  coaches  or  otherwise,  as  may  be  best  for  fulfilling  the  ends  of  the  very  importaa: 
national  power  to  establish  post-offices  and  post-roads,  and  consequently  whether  Cim- 
gress  shall  in  a  special  instance  construct  a  post-road,  or  appropriate  money  for  ecc- 
structiu{^  one,  or  whether  it  shall  adopt  a  road  already  made  under  State  anthoritr 
and  use  it  as  it  is,  and  as  the  people  of  the  State  use  it,  or  whether  after  making  \ 
road,  or  adopting  an  existing  road.  Congress  shall  repair  or  improve  it,  or  contribntet«» 
those  interests  when  the  national  objects  require  the  reparation  and  improvement  oi 
it,  or  shall  depend  entirely  upon  the  will  and  judgment,  pnrse  and  labor  of  the  State, 
or  any  portion  of  the  people  of  the  State,  are  all  questions  of  expediency  merely,  and 
in  our  judgment,  neither  of  them  can  ever  be  a  question  of  constitutional  rightl  If  i* 
be  the  interest  of  the  United  States  to  carry  the  mail  in  stage-coaches,  directly  fnin 
one  i)oint  to  another,  between  which  there  is  an  inteijacent  wilderness,  without  aov 
road,  or  a  sufficient  road,  cannot  Congress  open  a  road  f  If  it  cannot,  then  it  has  do: 
power  to  establish  post-offices  wherever  the  public  interest  requires,  or  in  the  manner 
most  advantageous. 

^*  If  after  a  State  road  shall  have  been  adopted  as  a  post-road  for  the  transportatioa 
of  the  mail  in  coaches,  it  shall  have  been  rendered  unfit  for  such  use,  in  consequence 
chieliy  of  dilapidations  efiected  by  transporting  the  mail  upon  it,  cannot  Cougm^* 
repair  the  damage  it  had  done  T  Or,  if  tne  State  fail  or  refuse  to  keep  the  road  ia 
condition  for  such  public  use,  may  not,  onght  not,  must  not,  the  General  Govern- 
ment preserve  it  so  as  to  use  it  advantageously  as  a  post-road  f  Or  if,  on  an  im- 
portant post-route  where  the  mail  is  carried  in  coaches,  a  bridge  should  be  ne<%9sary 
to  the  bafety  and  proper  celerity  and  certainty  of  transportation,  and  the  State  fail  ii 
refuse  to  make  any  bridge,  may  not,  shonld  not.  Congress  have  one  matle  and  appro- 
priate the  money  required  for  constructing  and  preserving  it  ?  A  negative  answer  U> 
eitLer  of  these  questions  would  necessarily  imply  that  Congress  cat^not  establish  pott- 
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roads,  in  the  only  true  and  effectual  sense ;  for  to  establish  a  post-road  in  the  most  re- 
stricted sense  is  to  designate,  keep,  and  preserve  such  roads  for  post- roads  as  the  pub- 
lic good  shall  require.  If,  after  a  State  road  shall  have  been  adopted,  or  established 
as  a  post-road,  the  State  discontinues  it  as  a  State  road,  will  it  not  still  be  a  post-road 
as  long  as  the  law  establishing  it  as  such  shall  remain  aiirepealed  ?  If  not,  then  a  State 
can  control  the  General  Government  in  the  establishing  of  post-roads,  and  by  the  ex- 
clusion of  a  road  constitutionally  established  as  a  post-road,  may  destroy  it,  and  in 
effect  repeal  the  law  by  which  it  was  established.  This  cannot  be,  for  if  Congress  had 
power  to  establish  the  road  as  a  post-road,  it  must  have  the  power  to  keep  it  open  and 
use  it ;  because  the  law  by  which  it  was  established  must  be  the  supreme  law  of  the 
laud,  and  should  operate  as  such  until  revoked  by  Congress." 

Applying  these  general  propositions,  then,  to  the  case  of  a  railroad 
chartered  by  State  authority  and  owned  by  an  artificial  citizen,  created 
under  State  lawn,  what  is  the  power  of  the  General  Government  in  re- 
spect of  its  right  to  compel  the  transmission  of  its  mails  over  such  roads, 
or  to  condemn  either  the  road  itself  or  its  use  to  such  purpose? 

This  involves  an  inquiry  into  the  true  nature  of  such  roads,  and  also 
of  the  companies  owning  them,  and  of  the  relation  they  bear  to  the  peo- 
ple and  to  the  Government.  AH  such  roads  are  *'  public  highways,"  and 
all  such  companies  are  what  are  termed  ''common  carriers.''  And  this 
twofold  character  must  be  borne  in  mind  in  determining  the  two  ques- 
tions as  to  the  powers  of  the  General  Government,  either  to  compel  such 
company  to  transport  the  public  mails,  or  to  condemn  the  road  to  such 
use.  liailroad  companies  thus  formed  and  engaged  in  the  general  busi- 
ness of  transportation  are  ^wa^i'-public  corporations.  There  are  recipro- 
cal obligations  existing  between  them  and  the  public  and  between  them 
and  the  Government.  They  have  rights  the  public  and  the  Government 
are  bound  to  respect,  and  the  people  and  the  Government  have  claims 
upon  them  which  they  are  not  at  liberty  to  ignore,  without  rendering 
themselvesliable  to  be  proceeded  against  for  a  forfeiture  of  their  chartered 
privileges.  The  Government  can  compel  them  to  transport  the  pub- 
lic mails,  and  they  may  not  refuse ;  but  in  complying  it  is  by  virtue 
of  an  implied  contract  that  such  reasonable  and  just  compensation 
shall  be  paid  for  such  services  equalling  in  amount  what  s  usually  paid 
to  such  companies  for  service  of  like  nature,  by  their  best  and  most  fav- 
ored  customer.  In  this  respect  the  Government  and  the  public  individ- 
ually stand  precisely  upon  the  same  footing,  and  the  railroad  companies 
are  bound  to  accord  to  each  the  same  privileges  of  transportation,  both 
as  to  time  and  compensation,  and  are  prohibited  as  a  rule,  under  penalty 
of  forfeiture  of  their  chartered  rights  on  judicial  conviction,  from  accord- 
ing special  privileges  to  either.  The  railroad  companies,  therefore,  may 
not  say  to  tiie  Government,  "  we  will  not  carry  your  mails.''  They  are 
at  liberty,  however,  to  say,  **  we  will  not  transport  such  mails  unless  we 
are  paid  at  least  a  reasonable  compensation  for  such  services."  Upon 
the  other  hand,  the  Government  may  not  rightfully  say  to  the  railroad 
companies,  you  must  transport  the  public  mails  on  such  terms,  as  to 
compensation,  as  we  (the  Government)  may  fix,  although  such  compen- 
sation is  not  a  reasonable  one,  and  not  equal  to  that  paid  by  the  most 
favored  patrons  to  such  companies  forlike  service;  but  it  may,  through 
its  Congress,  authorize  the  Post-Office  Department  to  demand  of  all  such 
companies  the  transportation  of  its  mails  upon  payment  of  what  is  a 
reasonable  compensation,  or  of  a  sum  equal  to  that  paid  by  other  par- 
ties for  services  of  a  like  nature.  Any  other  rule  requiring  transporta- 
tion on  different  terms  would,  in  the  judgment  of  your  committee,  con- 
flict with  that  provision  of  the  Constitution  which  declares  that  private 
property  shall  not  be  taken  for  public  use  without  just  compensation. 

In  the  views  heretofore  expressed  your  committee  have  referred  solely 
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to  transportation  condacted  in  the  ordinary  way,  or  as  ordinary  freight, 
of  like  character  as  to  bulk  and  quality,  is  transported ;  or,  in  other 
words,  to  the  transportation  of  the  mails  in  baggage  or  freight  cars;  for 
while  all  railroad  companies  are,  as  common  carriers,  compelled  to  accord 
equal  privileges  of  transportation  to  all,  the  Government  not  excepted, 
they  are  not  bound,  simply  in  their  character  as  common  carriers,  to  affonl 
special  privileges  to  any,  not  even  to  the  Government.  It  is  clear,  there- 
fore, that  a  railroad  company  is  not  solely,  and  by  reason  of  any  obligation 
resulting  from  its  character  as  a  common  carrier,  bound  to  furnish  what 
are  known  as  postal  cars,  prepared,  furnished,  and  equipped  in  such 
manner  as  the  Government  may  deem  convenient  or  specially  adapted 
for  the  Government  service  in  the  transportation  and  distribution  of 
the  mails.  ]^either  does  a  failure  to  furnish  such  facilities  of  unusual 
and  extraordinary  character,  differing  from  those  accorded  to  shippers 
of  freight  generally,  subject  any  such  company  to  any  liability  for  a 
breach  of  its  obligation  to  the  Government  or  the  public  which  the  re- 
lation of  common -carrier  imposes. 

The  right  upon  the  part  of  the  Government  to  demand  these  improved 
facilities  of  postal-car  service  rests  upon  an  entirely  different  principle 
than  that  involved  in  the  simple  character  of  common  carrier.  It  resta 
upon  the  doctrine  of  the  appropriation  of  private  property  to  public  u.se, 
under  the  right  of  eminent  domain^  by  paying  just  compensation. 

Eaving  considered  the  nature  of  the  obligations  existing  between 
the  Government  and  corporations  engaged  in  the  business  of  transpor- 
tation, considered  solely  as  common  carriers,  we  now  proceed  to  inquire 
into  the  nature  and  extent  of  these  obligations  when  considered  with 
reference  to  the  fact  that  railroads  are  public  higkicays.  In  other  words, 
what  is  the  remedy  of  the  Government,  if  there  be  any,  in  the  event  of 
railroad  companies  peremptorily  refusing,  without  any  cause,  or  in  the 
absence  of  any  legitimate  claim  that  the  Government  has  failed  to  pay 
them  a  reasonable  compensation  for  such  service,  to  carry  the  mails  ? 

Can  the  Government,  in  the  legitimate  exercise  of  the  power  delegated 
to  its  Congress  by  that  clause  granting  power  to  "  establish  post-offite* 
and  post-roads,^  condemn,  or,  in  the  language  of  the  Constitution,  *<  takeJ^ 
for  the  public  use  of  the  transportation  of  its  mails,  either  the  railroad 
or  its  use  t 

This  is  a  question  diflflcult  of  solution,  owing  to  the  peculiar  nature 
of  a  railroad — to  the  fact  that  in  one  sense  it  is  unlike  all  other  roads 
both  in  construction  and  use,  and  to  the  further  fact  that  the  men  who 
framed  the  Constitution  lived  and  died  before  the  era  of  steam,  and 
consequently  did  not  contemplate,  it  is  to  be  presumed,  the  existence  at 
any  time  of  this  character  of  road. 

The  answer  to  this  question  involves  an  inquiry  into  the  powers  of 
the  Government  generally,  express  and  implied^  and  especially  as  to  its 
power  to  exercise  the  right  of  eininent  domain  within  the  several  States 
for  the  purpose  of  providing  a  means  for  the  ti^nsport  of  its  mails. 

Did  the  power  on  the  part  of  the  General  Government  to  exercise  this 
right  of  eminent  domain  within  the  States  depend,  on  the  existence  of  an 
express  constitutional  grant,  we  would  be  compelled  to  concede  at  once 
the  absence  of  any  such  power,  as,  by  reference  to  the  Constitution  of  the 
United  States,  it  is  clear  that  no  such  express  grant  is  contained  in  that 
instrument;  but  this  power,  like  many  others  of  importance,  does  not 
depend  for  its  existence  on  words  of  express  grant,  nor  yet,  in  the  judg- 
ment of  your  committee,  upon  its  express  recognition  in  the  Federal 
Constitution  ;  although,  were  such  recognition  essential  to  its  existence, 
it  is  to  be  found  in  the  provisions  of  the  Constitution.  . .  . 
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It  is  scarcely  necessary  to  assert  that  the  powers  of  Congress  are  not 
limited  to  such  as  are  conferred  by  the  express  terms  of  the  Constitution . 
It  is  true  the  Government  of  the  United  States  can  claim  no  powers 
which  are  not  granted  to  it  by  the  Constitution,  but  the  powers  actually 
granted  ma}'  be  such  as  are  expressly  given,  or  given  by  necessary  impli- 
cation. 

The  old  government  of  the  States,  known  as  the  Confederation,  was 
barren  of  any  powers,  save  such  as  were  expressly  granted  by  the  Articles  of 
Confederation.  The  people  of  the  United  States,  however,  in  forming 
the  Constitution,  realizing  as  they  did  the  impracticability  of  specifying 
in  detail  all  of  the  subdivisions  of  its  powers,  and  all  of  the  means  by 
which  these  powers  might  be  carried  into  execution,  omitted  the  word 
expressly^  and  left  the  question  a.s  to  whether  a  particular  power  was 
granted  to  depend  on  a  fair  construction  of  the  whole  instrument.  Cer- 
tain powers,  it  is  true,  are  expressly  given ;  it  is  equally  true  that  others, 
incidental  in  their  nature,  are  given  by  necessary  implication.  While 
to  the  Government,  under  the  Con8titution,is  left  the  choice  of  the  means 
that  m^y,  in  its  sound  discretion,  be  most  convenient,  appropriate,  and 
necessary  to  the  execution  of  these  powers,  whether  given  expressly  or 
by  necessary  implication,  the  right  of  Congress  to  employ  the  necessary 
means  for  the  execution  of  its  i)owers  is  expressly  given ;  but  Congress 
is  the  sole  judge  of  the  means  necessary  and  proper  for  carrying  into 
execution  the  powers  conferred  by  the  Constitution.  The  power  to  do 
that  which  may  be  necessary  and  proper  to  execute  the  various  powers 
granted  by  the  Constitution  is  an  express  one,  while  the  particular  means 
to  be  employed  in  a  given  case  is  not  prescribed,  but  left  to  the  intelli- 
gent judgment  of  Congress.  The  power  "  to  establish  post-offices  and 
post  roads  "  is  granted  by  the  express  terms  of  the  Constitution,  but  the 
means  necessary  and  proper  to  be  employed  in  executing  this  grant  of 
power  the  Constitution  does  not  attempt  to  prescribe;  but  the  power 
resides  in  Congress  to  adopt  any  means  ^^  which  might  be  appropriate 
and  conducive  to  the  end." 

Chief-Justice  Marshall,  in  delivering  the  opinion  of  the  court  in  the 
case  of  McCulloch  vs,  Maryland,  4  Wheaton,  in  giving  construction  to 
the  latter  clause  of  the  eighth  section  of  the  first  article  of  the  Consti- 
tution, which  declares  that  Congress  shall  have  power  "  to  make  all 
laws  which  shall  be  necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers,"  uses  tliis  language:  "It  must  have  been  the  in- 
tent of  those  who  gave  these  powers,  to  insure,  as  far  as  common  pru- 
dence could  insure,  their  beneficial  execution.  This  could  not  be  done 
by  confining  the  choice  of  means  to  such  narrow  limits  as  not  to  leave 
it  in  the  power  of  Congress  to  adopt  any  which  might  be  appropriate  and 
conducive  to  the  end.  This  provision  [continues  the  court]  is  made  in  a 
constitution  intended  to  endure  for  ages  to  come,  and  consequently  to  be 
adapted  to  the  various  crises  of  human  affairs.  To  have  prescribed  the 
means  by  which  government  should  in  all  future  time  execute  its  pow- 
ers would  have  to  change  entirely  the  character  of  the  instrument,  and 
give  it  the  properties  of  a  legal  code.  To  have  declared  that  the  best 
means  shall  not  be  used,  but  those  alone  without  which  the  power 
would  be  nugatory,  would  have  been  to  deprive  the  legislature  of  the 
capacity  to  avail  itself  of  experience,  to  exercise  its  reason,  and  to  accom- 
modate its  legislation  to  circumstances.  If  we  apply  this  construction 
to  any  of  the  powers  of  the  Government,  we  shall  find  it  so  pernicious 
in  its  operation  that  we  shall  be  compelled  to  discard  it." 

Chief  Justice  Marshall,  in  concluding  his  able  opinion  in  that  cele- 
brated case,  uses  this  language : 
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The  resnlt  of  the  most  careful  and  atteDtive  consideration  bestowed  opon  thisclaose 
is,  that  if  it  does  not  enlarge,  it  cannot  be  construed  to  restrain  the  powers  of  Coti- 
jjrrss,  or  to  impair  the  right  of  the  legislature  to  exercise  it«  best  judgment  in  the 
selection  of  measures  to  carry  into  execution  the  constitutional  powers  of  the  Govcrn- 
nient.  #  #  #  j^^^  ^he  end  be  legitimate,  let  it  be  within  the  scojie 

of  the  Constitution,  and  all  the  means  which  are  appropriate,  which  are  plainly  adaptM 
to  that  end,  which  are  not  prohibited,  but  consist  with  the  letter  and  spirit  of  the  Con- 
stitution, are  constitutional,  (4  Wheaton,  414.) 

In  the  language  of  Chief-Justice  Robertson,  in  the  case  of  Dickey  r«. 
the  Maysville  Turnpike  Company,  (7  Dana  Ky.  Rep.,  113,)  your  com- 
mittee would  say : 

All  admit  that  there  are  implied  powers  to  adopt  any  means  that  are  necessary  and 
proper  for  effecting  the  end  oi  any  express  power. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  the  Unite<l 
States  vs»  Fisher,  2  Cranch,  358,  declares  that  "  the  power  to  make  all 
laws  necessary  and  proper  for  carrying  into  execution  the  iK)wer8  graDte^L 
confers  on  Congress  a  choice  of  meansj  and  does  not  confine  it  to  what  is 
indispensably  necessary.'' 

One  means  may  be  necessary  simply — which  within  the  meaning  of 
that  term,  as  used  in  the  eighth  section  of  the  first  article  of  the  Consti- 
tution, is  ^^needfuly^  '^  approprmte,^  adapted  to  the  end,  while  something 
else  may  not  only  be  necessary,  (that  is  needful,  appropriate,)  but  abiso- 
lutely  necessary,  or,  in  other  words,  indispensably  necessary. 

Chief-Justice  Marshall,  in  the  case  in  4  Wheaton,  giving  construc- 
tion to  the  terms  ^' necessary^  and  ^^ proper^  as  used  in  this  section  of 
the  Constitution,  says: 

The  word  necessary  admits  of  all  degrees  of  comparison,  and  is  often  connected  wirb 
other  words  whicli  increase  or  diminish  the  impression  the  mind  receives  from  the  or- 
gency  it  imparts.  A  thing  may  be  necessary,  very  necessary,  absolutely  or  iodispeu- 
sably  necessary. 

The  framers  of  the  Constitution  recognized  this  distinction  ]  in  sectiaU 
eight,  article  one,  the  Constitution  declares  that  Congress  sliall  have 
power  "  to  make  all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers;"  while  in  section  ten  of  the 
same  article,  in  its  prohibition  of  the  powers  of  the  States,  it  provides 
that ''  no  State  shall,  without  the  consent  of  the  Congress,  lay  any  im- 
])osts  or  duties  on  imports  or  exports  except  what  may  be  absolutely  nt- 
cessary  for  executing  its  inspection  laws." 

And  Chief-Justice  Marshall  refers  to  this  fact,  in  support  of  his  argu- 
ment that  Congress,  in  the  execution  of  the  powers  conferred  by  the 
Constitution,  is  not  restricted  to  the  use  of  such  means  only  as  are  abso- 
lutely or  indispensably  necessary,  but  that  the  right  exists  to  select 
such  m^ans  as  in  the  sound  judgment  of  Congress  ma^'  be  appropriate 
and  properly  adapted  to  the  consummation  of  the  execution  of  such 
power;  provided,  always,  that  it  is  not  prohibited  by  the  Constitution. 
Congress,  therefore,  in  the  legitimate  exercise  of  the  }K)wer  "  to  estubli^tk 
2)ost'Offices  and  post-roads^^  is  not  confined  to  the  use  of  such  means  only 
as  are  absolutely  or  indispensably  necessary  to  the  execution  of  such 
power,  but  is  at  liberty,  under  the  Constitution,  to  enter  the  broader 
field  and  select  any  and  all  means — not  prohibited  by  the  Constitution, 
or  in  contravention  of  some  fundamental  law — which  are  appropriate 
and  properly  calculated  to  facilitate  the  execution  of  such  power.  And 
upon  this  question  of  the  choice  of  means  Congress  is  the  first  and  final 
arbiter;  its  judgment,  though  expressed  by  legislative  enactment,  is  res 
adjudicaia^  binding  upon  the  judiciary,  and  from  which  there  is  no  ap- 
peal save  to  a  future  Congresis.  The  discretion  of  Congress,  restrained 
only  by  its  intelligence  and  wisdom,  limits  and  defines  the  boundaries 
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of  the  necessity  that  will  justify  the  adoption  of  any  particular  means, 
and  neither  the  judiciary  nor  executive,  nor  any  other  power,  may  right- 
fully inquire  into  the  degree  of  such  necessity,  or  its  sufficiency,  to  justify 
the  adoption  of  the  particular  means  selected. 

Has  Congress,  then,  the  power,  in  the  exercise  of  the  right  of  emineiit 
domain^  to  take  for  the  purposes  of  the  transportation  of  the  public 
mails,  without  the  consent  of  either  the  owner  or  the  State,  paying  just 
compensation  therefor,  a  railroad  within  a  State,  owned  by  a  private 
corporation,  or  its  use,  for  such  a  purpose  !  We  are  clearly  of  the 
opinion  that  it  has. 

The  right  of  eminent  domain  does  not  depend  for  its  existence  on  an 
express  grant  of  power,  although  it  might  be  very  clearly  maintained  to 
exist  in  our  national  Congress  under  a  positive  recognition  of  the  exist- 
ence of  such  a  power.  It  derives  its  charter  from  a  higher  source ;  it  is 
a  part  of  the  sovereign  power;  it  is  a  constituent  and  essential  element 
of  sovereignty.  Prohibit  the  exercise  of  this  right  in  any  government, 
making  pretensions  to  sovereign  power,  and  you  destroy  the  indispensable 
element  upou  which  alone  such  pretensions  can  rest.  This  is  why  the 
confederate  government  was  impotent  and  its  congress  prostrate  and 
powerless,  and  held  in  abject  servility  to  the  will  of  the  States. 

In  4  Cranch,  C.  C.  Eep.,  page  75,  the  court  says : 

The  right  of  emiDent  domain  is  a  part  of  the  sovereipfn  power. 

"The  right  to  take  private  property  for  public  uses,"  says  the  court, 
in  Hey  wood  vs.  New  York,  35  Seldeu,  324,  "  does  not  depend  on  any 
express  provisions  of  the  charter  of  government,  but  it  is  an  inherent 
attribute  of  sovereignty  existing  in  every  independent  State,^ 

The  States  being  sovereign  within  their  sphere  may  rightfully  exercise 
the  right  of  eminent  domain  for  all  legislative  purposes  within  such 
sphere,  but  it  belongs,  also,  to  the  General  Government  as  one  of  its 
highest  attributes  and  essential  elements  of  sovereignty,  and  may  be 
rightfully  exercised  within  the  limited  jurisdiction  of  States,  without 
their  consent,  whenever  its  exercise  is,  in  the  judgment  of  Congress,  an 
appropriate  means  needful  and  plainly  adapted  to  facilitate  the  execu- 
tion of  any  of  its  powers,  whether  it  be  "  to  establish  post-offices  and 
post-roads,''  to  regulate  commerce,  or  any  other  power  granted  to  Con- 
gress. 

Judge  Cooley,  in  an  able  opinion  recently  delivered  in  the  case  of 
Trembly  vs.  Humphrey,  23  Michigan,  471,  in  discussing  the  powers  of  the 
General  Government  to  exercise  the  right  of  eminent  domain  without  the 
consent  of  the  States,  uses  this  language: 

Under  the  division  of  the  power  between  the  United  States  and  the  individnal 
States,  each  hjis  itM  sphere  of  sovereignty,  within  which  it  moves  and  operates' withont 
let  or  hinderanoe  from  the  other,  and  within  that  sphere  it  employs  the  eminent  domain 
whenever  neetlful  to  the  complete  and  efficinal  exertiae  of  its  poivvm,  and  with  as  little  occa- 
sion or  necessity  for  the  permission  oraKsistance  of  the  other  as  if  the  two  governments 
were  wholly  foreign  to  each  other  instead  of  being  constrncted  as  parts  of  one  har- 
ni(»nions  system. 

The  riglit  to  take  private  propei-ty  for  public  purposes  is  an  incident  to  aU  govern- 
ments.   (Baldwin,  205.) 

The  supreme  court  of  the  State  of  Mississippi,  in  4  Miss.,  349,  declares 
that — 

The  right  of  eminent  domain  is  an  inherent  and  essential  element  of  sovereignty.  It 
results  from  the  social  compact,  and  hence  would  exist  withont  any  express  provisions 
of  the  organic  law  upou  the  subject. 

In  regard  to  this  question,  your  committee  would  not  controvert  the 
proposition  laid  down  by  Mr.  David  A.  Wells  in  his  recent  letter  on  the 
relation  of  the  Federal  Government  with  railroads,  addressc^d  to  Mr. 
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Isaac  Hinckley,  president  Philatlephia,  Wilmington  and  Baltimore 
Bailroad  Company,  being  a  review  in  the  interests  to  the  railroad  com- 
panies of  the  controversy  between  the  Post-Office  Department  of  the 
United  States  and  the  railways  in  respect  to  the  postal-car  service.  In 
that  communication,  Mr.  Wells,  speaking  for  the  railways,  says : 

"  For  while  it  must  be  admitted  that  the  Federal  Government,  in  virtue  of  ita  power 
of  eminent  domain— b,  power  vital  to  the  existence  of  any  government— has  the  power 
to  take  whatever  it  may  require  of  the  property  of  its  subjects  or  citizens  f<ir  publie 
nses,  the  arbitrary  exercise  of  such  power  is  not  permissive  to  any  representative  of  tlw 
Government  in  time  of  peace,  but  can  only  take  place  in  accordance  with  due  proc«n!« 
of  law  enacted  by  Congress,  and  having  full  regard  to  the  clause  of  the  Const itntiofn, 
which  imperatively  declares  that  private  property  shall  not  he  taken  for  public  nee  witk^mt 
juet  compensation," 

The  doctrine  of  the  law  on  this  subject,  as  laid  down  by  Mr.  Theodore 
Cuyler,  of  Philadelphia,  the  attorney  of  tbe  railroad  companies,  repre- 
senting them  before  your  committee  pending  the  taking  of  testimony  in 
this  controversy,  meets  with  the  full  approval  of  your  committee.  The 
following  is  an  extract  from  the  argument  of  Mr.  Cuyler,  on  page  175 
of  volume  of  testimony  taken  by  the  committee : 

Mr.  Casserly.  Do  I  understand  you  to  say  that,  if  the  Government  should  not  W 
ahle  to  agree  with  the  Philadelphiai  Wilmington  and  Baltimore  Railroad  ConipaDv 
upon  a  price  for  tbe  transportation  of  the  mails,  the  Grovernment  could,  under  an  act 
of  Congress,  of  course,  condemn  and  take  the  road  f 

Mr.  Cuyler.  Yes,  sir. 

Mr.  Casserly.  As  and  for  its  private  property  ? 

Mr.  Cuyler.  Yes,  sir;  but  let  me  explain.  My  idea  is  that  the  doctrine  of  eminent 
domain  extends  to  everything,  corporeal  and  incorporeal,  that  the  Government  nee<is 
for  its  uses,  and  that  that  doctrine  is  equally  true  of  the  State  and  Federal  authority ; 
and,  subject  to  tbe  one  principle,  that  of  making  compensation  judicially  ascertaioMl, 
there  is  nothing  that  the  Government  wants  which  it  cannot  take.  It  is  vitAl  to  a 
government  to  have  such  a  power.  It  must  possess  such  a  power  necessarily.  •  •  •  • 
Congress  has  the  power — it  is  very  broad  and  comprehensive,  certainly — to  establish 
post-oftices  and  post-roads,  and  then  it  has  all  powers  needful  and  necessar>'  to  carry 
the  specifically  granted  powers  into  efifect.  Now,  Congress  desires  to  establish  a  port- 
road,  and  the  line  of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  seems  to 
Congress  to  be  the  appropriate  one.  It  has  but  to  designate  that  line,  and  then,  not  of 
itself,  because  that  would  be  doing  it  legislatively ;  not  through  the  agency  of  the  Post- 
Office  Department,  because  that  would  be  doing  it  through  the  executive  department 
of  the  Government ;  but  judicially,  through  Congress,  ascertaining  its  value,  to  be 
ascertained  by  judicial  proceedings,  and  paying  it,  the  Government  may  take  it  either  o^ 
solutely  or  in  part,  as  it  may  think  proper. 

I  find  myself  unable,  sir,  to  put  the  limit  to  the  power  of  tbe  Government,  it  being 
the  judge  of  its  necessities  under  the  political  responsibility  that  its  members  bear  to 
the  people  of  the  country. 

Whatever  the  Government  needs  under  the  clause  that  all  powers  necessary  and 
proper  for  carrying  the  specific  grant  of  powers  into  effect  are  conferred  ui^n  the  Gov- 
ernment;  whatever  the  Government  needs  to  enable  it  to  exercise  those  specific  powers 
in  the  wisdom  of  Congress,  on  their  political  responsibility  to  the  people  of  this  coon- 
try,  the  Government  must  possess.  I  cannot  conceive  of  a  government  so  restricted  in 
its  powers  that  it  should  not  possess  a  power  of  that  kind.  If  Government  usee  de- 
mand the  property  of  the  citizens,  the  Government  must  be  entitled  to  have  it,  making 
compensation. 

But,  in  addition  to  all  tliis,  we  find  in  the  Constitution  a  plain  affirma- 
tive recognition  of  the  right  of  eminent  domain.  In  tbe  latt«r  clause  of 
Article  5  of  the  amendments  to  the  Constitution  we  find  this  language : 
"  Nor  shall  private  property  he  taken  for  publie  use  tciihout  just  oompensa- 
tiony 

Without  inquiring,  therefore,  at  this  point  into  the  expediency  of  tbe 
exercise  of  such  a  right,  your  committee  are  clearly  of  the  opinion  that 
Congress  has  the  right,  in  the  exercise  of  its  power,  to  establish  post- 
ofiSces  and  post-roads : 

1st.  To  take  absolutely,  on  paying  just  compensation  therefor,  without 
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the  consent  either  of  the  owner  or  of  the  State  within  which  such  road 
may  be,  any  railroad,  its  rolling-stock  and  equipments,  within  the 
United  States,  for  the  public  use  of  the  transportation  over  the  same  of 
the  United  States  mails. 

2d.  To  take  the  temporary  use  of  any  such  road  and  equipments  on 
like  terms  for  a  like  purpose. 

The  particular  manner  in  which  this  may  rightfully  be  done  depends, 
of  course,  on  the  forms  that  may  be  prescribed  by  Congress,  whereby 
the  just  compensation  to  be  paid  may  be  judicially  determined,  and  its 
payment  provided  for. 

The  rapid  development  of  the  railroad-system  throughout  the  United 
States  has  within  the  past  few  years  supplanted  to  a  very  great  extent 
the  old  methods  of  transporting  the  mails  by  horsebackand  stage  coach. 
On  the  30th  of  June  last  the  length  of  railroad-routes  in  the  United 
States,  as  stated  by  the  Postmaster-General  in  his  last  annual  report, 
was  63,457  miles.  The  number  of  miles  of  annual  transportation  over 
these  routes  was  65,621,445  miles,  at  an  annual  cost  of  $7,257,196,  or 
about  11.06  cents  per  mile,  while  the  length  of  steamboat  routes  was 
16,762  miles.-  Annual  transportation  by  this  means,  3,947,785  miles ; 
annual  cost,  $799,645,  or  about  20.25  cetits  per  mile,  while  the  aggregate 
length  of  all  other  routes  upon  which  the  mails  were  required  to  be  con- 
veyed "  with  celerity,  certainty,  and  security  "  was  175,991 ;  annual  trans- 
portation, 50,340,420  miles,  costing  annually  $5,578,500,  or  about  11.08 
cents  per  mile.  From  this  statement  it  will  be  seen  that,  although 
the  number  of  miles  of  railroad-routes  is  a  fraction  less  than  one-third 
the  aggregate  of  all  others,  the  annual  transportation  of  the  mails 
over  railroad-routes  exceeds  by  11,333,240  miles  that  of  all  other  routes. 
In  addition  to  this,  of  these  69  are  railway  post-oflBce  lines,  extending 
over  14,866  miles  of  railroad  and  steamboat  routes,  and  ov^r  which  an 
aggregate  daily  service  of  34,526  miles  is  performed,  employing  752 
clerks,  at  an  annual  cost  of  $941,000. 

That  a  service  involving  such  vast  expenditures  of  money  annually 
should  excite  the  cupidity  of  powerful  railroad  companies,  where  per- 
sonal responsibility  is  diffused  and  finally  lost  among  the  many  com- 
posing the  artificial  entity,  is  not  a  matter  of  surprise,  and  that  com- 
plaints should  arise  between  the  Government  and  such  corporations,  in 
regard  to  the  manner  of  transportation  and  the  compensation  to  be  paid 
for  this  important  Government  service,  is  not  a  cause  for  wonder.  To 
meet  and  solve  these  difficulties  in  a  spirit  of  justice  and  right,  by  pro- 
tecting the  interests  of  the  Government  on  the  one  hand,  by  restraining 
with  a  firm  purpose  any  unreasonable  demand  on  the  part  of  the  rail- 
road companies,  and  by  a  just  concession  to  their  requests,  in  so  far  as 
they  are  based  upon  and  supported  by  the  law  and  the  facts,  belongs 
primarily  to  Congress. 

The  testimony  taken  by  your  committee,  the  arguments  heard,  and 
the  discussions  called  out,  during  the  past  year,  through  various  printed 
circulars,  arguments,  &c.,  both  upon  the  part  of  the  railroad  companies 
and  the  Post-Office  Department,  have  cast  a  flood  of  light  upon  this 
whole  subject,  by  the  aid  of  which  your  committee  hope  to  be  able  to 
make  such  recommendations  as  to  manner  of  transportation  and  com- 
pensation to  be  paid  as  will  be  just  and  reasonable  to  all  parties  con- 
cerned, and  that  may  meet  with  a  hearty  acquiescence  on  the  part  of 
the  railroad  companies,  and  thus  avoid  any  necessity  for  a  resort  by  the 
general  Government  to  the  exercise  of  its  clearly  recognized  power  of 
the  right  of  eminent  domain.  There  is,  perhaps,  nothing  that  has  con- 
tributed more  largely  to  the  rapid  development  of  the  business  pijos- 
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perity  of  our  country  than  the  increase  of  postal  facilities.  These  are 
the  life-arteries  that  give  existence  to,  and  which  stimulate,  our  internal 
commerce.  And  no  class  of  business  is  more  directly  or  largely  bene- 
fited by  complete  and  thorough  mail  facilities,  resulting  in  the  rapid 
and  universal  distribution  of  the  public  mails,  than  those  interested  as 
stockholders  in  the  railway  companies  of  the  United  States.  A  just 
sense,  therefore,  of  the  importance,  not  only  to  the  business  prosperity  of 
the  country  and  to  the  public  generally,  to  which  some  concession  is 
always  due  from  every  person,  but  also  the  private  interests  of  the  rail- 
way companies  themselves,  would,  it  seems,  prompt  such  companies  to 
a  spirit  of  just  compromise  with  the  Government  in  reference  to  this 
important  subject.  Should,  however,  the  expectations  of  your  commit- 
tee in  this  regard  be  disappointed  by  any  unreasonable  or  hostile  action 
upon  the  part  of  any  railroad  company,  your  committee  have  considemi 
themselves  instructed  "to  inquire"  and  report  "what  legislation  is 
necessary  to  guard  the  ])ostalservice  against  injury  by  hostile  action  oa 
the  part  of  the  railroad  companies." 

Prior  to  1864  the  entire  railroad  mail-service  of  the  country  was  per- 
formed in  the  ordinary  railway  baggage-cars.  In  that  y^ar,  however, 
the  Post-OflBce  Department,  keeping  pace  with  the  progressive  spirit  ut 
the  age,  devised  a  system  known  as  the  "  postal-car  service,"  the  priuciid 
object  of  which  is : 

First.  To  economize  time  by  utilizing  time  spent  in  transit,  and  br 
the  distribution  of  the  mails  on  the  cars  while  in  motion. 

Second.  To  relieve  the  Government  from  the  necessity  of  providini; 
suitable  accommodations  and  facilities  for  such  work  of  distribution  at 
stated  points  and  the  end  of  routes. 

The  importance  of  this  system  to  the  Government  and  the  public  can- 
not be  too  liighly  estimated,  especially  when  applied  to  routes  throa<rh 
thickly-settled  districts,  over  which  heavy  mails  are  daily  transported. 

It  is  a  system  evolved  from  the  enterprising  genius  of  the  American 
mind  that  recognizes  the  vast  importance  of  the  annihilation  of  tiiiif 
and  the  reduction  of  space  in  the  rapidly-increasing  wants  of  a  great 
people  living  in  a  progressive  age. 

As  the  mail  facilities  furnished  by  the  ordinary  baggage-car  threir 
in  the  dim  distance  those  enjoyed  by  the  preceding  generations  throojih 
the  old  mail-coach,  so  now  the  advantages  of  the  ordinary  bagga;:*'- 
car  in  the  mail-service  of  the  country  are  eclipsed  by  those  of  the  iwstal 
car.  It  is  but  another  and  important  step  toward  the  economy  of  tinu 
and  the  reduction  of  space  so  fully  recognized  as  a  vital  element  in  tLt 
commercial  transactions  of  life.  Although  only  about  one-fourth  of  tiie 
railroad  mail-service  of  the  country  (14,866  miles  out  of  63,457)  is  pi 
formed  through  the  means  of  the  "postal  car,"  yet  out  of  750,000,IK'»» 
and  upward  (being  the  aggregate)  of  all  the  letters,  newspapers,  posiit. 
cards,  and  separate  packages  now  distributed  annually  through  tli^ 
mails  of  the  United  States,  it  is  estimated  that  70  per  cent,  are  "p'' 
marily  handled,  sorted,  and  prepared  for  distribution  while  in  the  proce^- 
of  transportation  under  the  postal-car  system,  resulting  in  an  economy 
of  time,  for  example,  in  the  case  of^letters  passing  from  Chicrt^'o  \o 
Boston,  of  from  one  to  two  days,  by  obviating  the  necessity  of  breakiu;; 
the  transit  connection  of  the  mails  by  detaining  them  for  distribution 
at  the  intermediate  oflSces." 

Mr.  Bangs,  Government  superintendent  of  railway  postal  service,  in 
his  statement  before  your  committee,  says: 

The  effect  of  the  tnink-Hnes  suspending  the  mnning  of  po8t-al  cure  ironM  l^  ••» 
force  the  Government  in  the  city  of  Ne^  York  to  hire  three  or  fonr  largo  warehoaart 
to  do  the  mail-distribution  that  they  now  do  upon  the  railway  trai^5QQ[^ 
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While  Mr.  Davis,  assistant  superintendent  of  railway  mail-service  of 
the  Post-Office  Department,  testifies  that  the  effect  of  such  discontiuu- 
ance  would  be  "  to  throw  into  the  principal  post-offices  such  a  mass  of 
matter  that  they  would  have  no  accommodations  for  it.  With  the  limited 
accommodations  they  have,  they  could  not  work  a  force  sufficient  to 
distribute  in  good  time.    It  would  involve  a  very  annoying  delay." 

The  following  extract  from  the  last  annual  report  of  the  Postmaster- 
General  will  show  the  extent  to  which  this  system  of  railway  post-offices 
has  been  put  into  operation : 

A  tabular  statement  hereto  appended  shows  that  the  namber  of  railway-post- office 
lines  in  operation  on  the  30th  of  Jane,  1873,  was  59,  extending  over  14,866  miles  of 
railroad  and  steamboat  routes— an  increase  of  2  lines  and  749  miles  over  the  preceding 
year.  The  number  of  clerks  employed  was  752,  at  an  annual  cost  of  $941,0i50— an  in- 
crease of  103  clerks  and  $119,400.  Upon  12,312  miles  the  service  is  performed  daily ; 
upon  2,5;)3  miles  twice  daily,  and  upon  21  miles  four  times  daily,  equivalent  in  all  to 
17,462  miles  each  way  daily.  Counting  all  the  lines  both  ways,  the  aggregate  service 
is  34,925  miles  daily. 

The  following  is  the  tabular  statement  referred  to : 
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The  following  complaints  have  been  presented  to  your  committee  by 
certain  railroad  corporations :  First,  that  the  compensation  received  by 
them  for  the  post-office-car  service  is  insufficient ;  second,  that  they  are 
required  to  transport  the  mails  between  stations  on  the  lines  of  their 
roads  and  post-offices  not  more  than  one-fourth  of  a  mile  distant ;  third, 
they  are  required  to  receive  in  payment  for  mail-service  orders  on  the 
several  post-offices  embraced  within  their  respective  mail-routes ; 
fonrth,  that,  in  addition  to  the  clerks  and  messengers  in  charge  of  the 
mails,  the  railroads  are  required  to  carry  a  large  number  of  other 
employes  of  the  Government,  whose  official  duties  have  no  connection 
whatever  with  the  postal-service  ;  fifth,  that  the  railroad  companies 
are  held  liable  for  injury  to  persons  in  charge  of  the  mails. 

These  complaints  will  be  considered  in  the  order  above  stated. 

First  As  to  the  post  office-car  service. 

The  actual  and  relative  magnitude  of  this  service  may  be  clearly 
understood  from  the  following  statement,  showing  the  cost  of  transport- 
ing the  mails  during  the  year  ending  June  30, 1873. 

Total  cost  of  transporting  the  mails,  $13,635,341.  Total  cost  of  trans- 
porting the  mails  on  railroads,  $7,257,196.  Cost  of  post-office-car  ser- 
vice, about  $600,000. 

It  appears,  therefore,  that  the  complaints  instituted  relate  to  a  branch 
of  the  postal  service  embracing  only  about  4^  per  cent,  of  the  total 
cost  of  transporting  the  mails  by  all  modes  of  conveyance,  and  to  but 
H  P^i*  cent,  of  the  total  cost  of  transporting  the  mails  on  railroads.  It 
is  proper,  on  entering  upon  a  discussion  of  this  branch  of  the  subject,  to 
divest  it  of  any  misapprehensions  which  may  exist  as  to  the  position 
w  hich  the  Government  takes  in  the  controversy  concerning  the  pay- 
ment of  railroad  companies  for  the  mail-service. 

Much  has  been  said  by  the  advocates  of  increased  pay  in  order  to 
prove  that  the  railroad  ought  to  receive  a  just  and  reasonable  compemation 
for  the  mail-service.  No  words,  after  what  has  been  already  said,  need  be 
wasted  upon  this  point.  The  position  is  not  only  conceded  by  your  com- 
mittee and  by  the  Post-Office  Department,  but  it  is  held  to  be  an  obvious 
and  fundamental  principle  of  right.  The  arguments  presented  by  rail- 
road officials  and  by  learned  counsel,  including  an  invocation  of  the 
rights  guaranteed  by  the  thirteenth  amendment  of  the  Constitution  of 
the  United  States  in  regard  to  "  involuntary  servitude,^'  are  not  only  as- 
sented to,  but  are  asserted  by  your  committee  as  defining  the  course  of 
action  which  should  ever  characterize  the  dealings  of  the  Government 
in  all  its  business  transactions,  either  with  individuals  or  with  corpora- 
tions. The  only  questions  here  to  be  discussed,  therefore,  relate  simply 
to  the  method  of  payment  and  to  the  amount  of  payment. 

From  the  time  of  the  introduction  of  railroads  in  this  country  until 
July  1,  1873,  (act  of  March  3, 1873,)  the  various  companies  were  paid 
for  the  transport  of  the  mails  on  the  general  basis  of  weight  carried. 
The  mails  were  occasionally  weighed  for  a  number  of  days  in  succession, 
and  the  average  of  these  weights  was  assumed  to  be  the  average  weight 
of  each  mail  carried  on  the  road,  until  the  next  weighing.  The  weight 
of  mails  and  the  distances  which  they  were  carried  formed  the  basis  of 
all  payments  to  railroad  corporations. 

The  postal  act  of  1845  provided  that  the  Postmaster-General  should 
arrange  the  railway  mail-routes  of  the  country  into  three  classes  accord- 
ing to  size  of  mailSy  speed  at  tchioh  carried ^  and  frequency  and  impoftance 
of  the  serviccj  the  pay  for  routes  of  the  first  class  not  to  exceed  $300, 
of  the  second  class  not  to  exceed  $1(K),  and  of  the  third  class  not  to 
exceed  $50  per  mile  of  road  per  annum,  with  an  allowance  of  25  per 
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cent,  in  case  one-half  the  service  was  performed  daring  the  nigbt. 
Under  these  general  provisions  of  law,  the  compensation  of  the  sereral 
roads  was  granted  by  the  Postmaster-General,  them^of  the  mails  being 
generally  detennined  by  their  tceighU  It  is  to  be  noted  that  the  law 
simply  iixed  maximum  limits  for  the  payments  of  the  three  classes  of 
roads,  the  character  of  the  8er\ice  performed  by  each  class  being  deter- 
mined, under  regulalations,  by  the  Post-Office  Department,  ^filie  rail- 
roads of  the  country  being  thus  classified,  the  amount  of  compensation 
received  by  each  road  was  determined  by  the  Postmaster-Genera),  or  by 
one  of  his  agents  authorized  to  make  contracts  for  carrying  the  mails 
the  only  rules  for  their  guidance  in  each  particular  case  being  the 
law  and  regulations  just  mentioned,  and  a  general  line  of  precedents 
based  upon  the  experience  of  the  Department  in  the  transport  of  the 
mails  by  rail.  The  rates  of  pa^nnent  then  established  are  shown  in  the 
following  table : 

Common  average  weight  of  mails  on  railroad-rout^  receiving  various  ratfts  of  pay  jnrrtvi" 

to  act  of  March  3, 1873. 


Common  average  weight  of  mails  per  day. 


200  pouDds . 

500  pounds  . 

1,000  ponnds  . 

2, 000  pounds  . 

6,248  pounds  . 

13, 139  pounds . 

18, 470  pounds . 


Rates  of  pa  J  prr 
mile  per  aa- 
nam. 


1' 
200  to  5:. 


During  the  year  1864  the  post-office-car  system  was  first  introdaced. 
By  distributing  the  mails  on  the  train  during  their  passage  between  tbt 
))rincipal  cities,  the  time  formerly  required  in  their  work  of  distribation 
at  all  important  cities  was  saved.  The  system  has  proved  to  be  of  iDe^^ 
timable  value  to  society  and  to  commerce,^  and  the  suspension  of  it,  or 
the  abridgment  of  the  privileges  now  afforded  the  Post-Office  Dei^rt- 
ment  in  this  respect,  would  be  considered  a  great  public  detrimest. 
Soon  after  the  establishment  of  the  post-office-car  service  it  became  evi- 
dent that  the  law  of  1845,  under  which  the  payment  to  railroads  foi 
carrying  the  mails  was  based  upon  weight,  did  not  provide  adeqaa(v 
compensation  for  the  post-office-car  service,  the  space  occupied^  instead 
of  the  iceight  carried^  being  the  proper  measure  of  the  value  of  that 
service.  This  is  evident,  inasmuch  as  the  post-office  cars  are  seld^o. 
loaded  to  even  one-fourth  of  their  carrying  capacity  when  expresseii  is 
weight.  To  meet  this  difficulty  the  act  of  March  3, 1873,  was  prepan^: 
at  the  Post-Office  Department  and  passed  by  Congress,  in  the  belif' 
that  its  provisions  would  prove  to  be  just  to  the  Government  and  at  tbt 
same  time  acceptable  to  the  railroiid  companies.  It  was  also  designt^ 
to  enable  the  Post-Office  Department  to  concentrate  a  large  amount  of 
mail-matter  upon  main  tmnk-lines,  and  thus  to  reduce  the  aggregate 
cost  of  transportation.  An  increase  on  the  weight  of  mails  carri^  on  aoj 
road  is  also  pecuniarily  advantageous  to  the  railroads,  as  the  tretgA/- 
pay  always  exceeds  the  cost  of  transportation  when  carried  in  bnlk. 
Eesults  prove  that  this  end  has  been  accomplished.  The  act  of  MarcL 
3, 1873,  is  presented  herewith,  in  Appendix  B. 
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For  the  purpose  of  explanation,  it  will  be  well  at  this  point  to  state 
tbe  nature  of  the  entire  mail-service  now  performed  by  railroad  compa- 
nies.   This  servicfe  may  be  described  as  follows : 

First.  Mail-bags  carried  in  baggage-cars  in  charge  of^  and  received  at 
the  proper  points  by,  the  baggage-master. 

Second.  Mails  carried  in  baggage-cars,  or  in  apartments  of  baggage- 
cars,  in  charge  of  messengers  in  the  employ  of  the  Post-oflSce  Depart- 
ment, who  receive  and  deliver  the  mail-pouches. 

Third.  The  route-agent  service ;  that  officer  receiving  and  delivering 
all  mails,  and  being  furnished  with  sufficient  space  id  which  to  assort 
the  mails,  and  to  send  to  the  proper  offices  on  the  line  of  the  route  all 
mail-matter  destined  for  such  offices. 

Fourth.  The  i)08t-office  cars  in  which  the  work  of  distribution  to  all 
points  beyond  the  termini  of  the  road  is  performed.  This  work  was 
formerly  performed  exclusively  at  great  distributing  points.  It  is  one 
of  the  most  laborious  and  important  features  of  the  entirepostal  system. 

We  are  now  prepared  to  enter  upon  the  consideration  of  the  amount 
of  compensation  which  should  be  paid  by  the  Government  for  th^pos^ 
office-car  service. 

At  the  very  beginning  of  this  discussion  the  question  presents  itself, 
Upon  what  basis  shall  tee  establish  a  rule  for  determining  what  shall  be  con- 
sidered a  reasonable  and  just  compensation  for  this  service  f  That  a  fair 
rate  of  compensation  should  be  paid  to  the  railroad  companies  has  not 
only  been  conceded  by  your  committee,  but  asserted  as  the  principle 
which  must  prevail  in  this  case.  The  various  railroad  corporations  have 
presented  their  views  upon  this  point,  the  specific  amount  demanded 
being  based  upon  the  rates  which  they  receive  from  express  companies 
ai:d  for  special  branches  of  their  business  of  transportation,  these  rates 
being  generally  the  highest  which  prevail.  In  the  view  of  your  com- 
mittee, the  rule  which  should  prevail  in  this  case  is,  that  the  railroads 
shall  receive  for  the  transportation  of  the  mails  a  rate  of  compensation 
which  will  meet  the  actual  cost  of  the  service  performed,  and  pay  a  net 
income  of  about  33^  per  cent,  on  the  total  compensation  paid.  This  is 
about  the  average  rate  of  net  income  received  by  the  roads  upon  which 
postal  cars  are  established  from  all  other  sources  of  income  combined. 
To  require  less  would  be  to  impose  a  burden  upon  the  railroads,  which 
they  in  turn  would  throw  upon  the  public  by  means  of  increased  charges 
for  the  transportation  of  freights,  in  order  that  they  might  realize  a 
given  rate  of  profits  upon  these  investments,  and,  on  the  other  hand, 
to  charge  a  higher  rate  for  transporting  the  mails  than  the  average 
charges  imposed  for  the  transportation  of  all  other  commodities  would 
be  in  the  nature  of  an  imposition  upon  the  Government.  In  view 
of  the  fact  that  railways  are  public  highways,  and  that,  as  such,  one  of 
the  essential  conditions  implied  in  all  grants  of  the  right  of  way  to 
railroad  companies  is  that  the  public  shall  be  served  at  fair  and  reason- 
able rates,  the  rule  here  suggested  appears  to  be  just  and  equitable. 
The  postal  service  is  one  in  which  the  people  of  the  country  are  gener- 
ally interested.  Perhaps  no  other  public  service  touches  so  many  pri- 
vate interests.  The  efficient  and  economical  administration  of  the  Post- 
Office  Establishment  is  probably  more  beneficial  to  the  owners  of  rail- 
roads than  to  any  other  class  of  citizens.  The  necessity  for  the  establish- 
ment of  some  such  rule  as  the  one  stated  becomes  evident,  therefore,  when 
it  is  considered  that  the  principle  of  competition,  which  regulates  prices 
in  ordinary  commercial  transactions,  cannot  be  relied  upon  to  regulate 
the  compensation  paid  to  railroads  for  the  transportation  of  the  mails, 
nor  in  fact  for  tbe  regulation  of  the  charges  imposed  by  railroad  com- 
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panics  for  any  other  service  performed  by  them.  This  is  obvious,  inas- 
much as  railroads  are  in  the  very  nature  of  things  monopolies,  and 
therefore  not  subject  to  the  law  of  supply  and  demaod,  which  obtains 
in  ordinary  commercial  transactions.  It  is  true  that  between  the  larger 
cities  competing  lines  exist,  but  these  have  generally  entered  into  com- 
binations in  order  to  maintain  higher  rates  than  can  possibly  be  consid- 
ered reasonable.  But  fully  90  per  cent,  of  the  entire  railway  mail-ser- 
vice of  the  country  must  be  performed  on  a  single  line  of  railroad  or 
else  be  performed  on  horseback  or  in  vehicles  on  turnpikes  and  crof^<- 
roads.  To  concede  the  right  of  a  railroad  company  to  charge  all  that 
can  possibly  be  extorted  from  the  Government,  and  still  retain  the  car 
riat^e  of  its  mails,  is  too  absurd  to  be  seriously  entertained.  The  very 
necessities  of  the  case,  as  well  as  the  essential  conditions  upon  which  all 
railroad-grants  are  based,  demand  that  the  Government  shall  not  only 
prevent  exorbitant  charges  and  unjust  discriminations  on  the  part  of 
railroad  companies  in  their  general  freight  and  passenger  business,  but 
especially  that  such  action  shall  be  taken  in  regard  to  the  transporta- 
tion of  the  mails. 

The  equity  of  some  such  rule  as  the  one  stated  certainly  cannot  be 
questioned  in  regard  to  those  great  commercial  railway-lines  where  m 
governmental  restrictions  of  any  sort  are  laid  upon  the  rates  charged 
in  the  general  traffic  upon  them.  Entertaining  this  view,  your  commit- 
tee do  not  deem  it  necessary  to  enter  upon  any  refut^ation  of  the  assum})- 
tion  on  the  one  hand  that  railroad  companies  should  be  required  to  cam 
the  mails  on  fast  passenger-trains  at  the  same  rates  charged  for  traos^ 
jporting  general  merchandise  on  slow  freight-trains,  or,  on  the  other 
hand,  that  the  compensation  for  carrying  the  mails  should  be  equal  to  the 
rate  charged  express  companies,  who  are  protected  by  s()eciHl  contract^ 
in  the  enjoyment  of  a  monopoly  of  their  business  upon  the  several 
joads,  such  rates  yielding  profits  to  the  railroad  companies  very  mocb 
in  excess  of  the  average  profits  realized  on  their  general  business. 

Having  determined  the  general  rule  which  should  obtain  in  fixing 
the  rates  of  compensation  to  be  paid  to  railroad  companies,  let  as  pn>- 


jceed  next  to  consider  the  demands  which  are  made  by  the  railivuK 
companies,  and  to  inquire  into  the  reasonableness  of  such  demands. 

The  rate  of  compensation  fixed  upon  by  the  several  companies  who 
iiave  presented  their  grievances  before  your  committee  is  39  cents  per 
3U-foot  car  per  mile  run ;  i.  ^.,  thirteen  mills  per  linear  foot  per  mile  rtri. 

In  testing  the  reasonableness  of  this  rate,  reference  is  had  to  fact8d(^ 
duced  from  data  found  in  the  published  reports  of  several  leading  rail- 
road companies.  (See  page  6  of  the  letter  addressed  to  the  Postmaster- 
General.) 

It  is  assumed  that  each  ton  of  passenger-car  represents,  on  an  aver 
age,  2.66  linear  feet  of  car-space. 

The  results  as  to  the  cost  of  moving  one  ton  of  car  in  pa88enger-traiD> 
one  mile,  on  four  leading  railroads,  are  as  follows : 

Cent! 

Boston  and  Albany  Bailroad,  cost  per  ton  of  car  per  mile  run 1. 7 

iNew  York,  New  Haven  and  Hartford  Kailroad,  cost  per  ton  of 

car  per  mile  run 1.4SS> 

New  York  Central  and  Hudson  River  Bailroad,  cost  per  ton  of 

car  per  mile  run 1.2 

JBrie  Hallway,  cost  per  ton  of  car  per  mile  run 1.  <^ 

\  — — 

Average  cost  per  ton  of  car  per  mile  run 1.^ 
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Dividing  the  average  coat  of  moving  a  ton  of  car  one  mile  (1.34  cents) 
by  2.66,  (the  number  of  linear  feet  representing  a  ton  of  passenger-car,) 
we  obtain  5  mills  ^s  the  actual  cost  of  transporting  each  linear  foot  of 
car  per  mile  run.  If  to  this  amount  50  per  cent,  be  added  for  profits, 
making  the  net  income  from  the  postal  service  SSJr  per  cent,  of  gross 
earnings,  we  obtain  7^  mills  per  ton  per  mile  run  as  a  compensation, 
covering  cost  and  about  the  average  amount  of  net  income  on  railroads 
in  the  United  States,  instead  of  13  mills  detnanded  by  the  railroad  com- 
panies. 

A  result  almost  exactly'  corresponding  with  the  foregoing  is  obtained 
from  data  furnished  by  the  Massachusetts  railroad  commissioners  for 
1874,  as  follows: 

Average  number  of  passengers  to  each  train 71 

Weight  of  rolling-stock  to  each  passenger  carried 1. 70  tons. 

Multiplying  1.70  by  71,  we  obtain  as  the  average  weight  of 

each  train 120.  70  tons. 

Deduct  average  weight  of  locomotives 30.  70  tons. 

Net  weight  of  cars  in  train 90. 00  tons. 

It  is  stated  by  the  board  of  railroad  commissioners  of  Massachu- 
setts that  the  cost  per  passenger-train  per  mile  on  all  the  railroads 
of  that  State  during  the  year  1873  was  tl.2756.  Dividing  this  amount 
by  90,  (the  net  weight  of  cars  in  train,)  and  we  obtain  1.417  cents  as 
the  cost  of  moving  one  ton  of  car  one  mile.  Dividing  this  sum  (1.417 
cents)  by  the  number  of  linear  feet  in  one  car-ton,  (viz,  2.66  feet,)  and 
we  find  the  cost  per  linear  foot  of  car  per  mile  run  to  be  5.32  mills. 

Adding  50  per  cent,  to  this  amount  for  profits,  and  we  obtain  7.98 
mills  per  linear  foot  of  car  per  mile  run  as  a  price  covering  cost  and  a 
f^iir  rate  of  profits.  It  is  to  be  observed  that  this  statement  embraces  all 
the  short  roads  of  the  State,  on  which  the  average  cost  of  running  a 
train  one  mile  is  greater  than  on  the  longer  roads. 

By  referring  to  the  letter  addressed  to  Mr.  Mitchell  (subcommittee 
on  postal  affairs  of  the  Senate  Committee  on  Transportation)  by  Mr. 
George  S.  Bangs,  (Appendix  L,)  it  will  be  seen  that  the  actual  charges 
for  moving  each  linear  foot  of  passenger-car  on  the  New  York  Central 
Railroad,  as  compiled  from  the  sworn  reports  of  the  officers  of  that 
company  to  the  State  engineer,  are  7.37  mills  per  linear  foot  of  car  per 
mile  run. 

From  data  presented  in  the  last  annual  report  of  the  Illinois  Central 
Kailroad  it  appears  that  the  actual  receipts  from  the  passenger  business 
were  at  the  rate  of  7.18  mills  per  linear  foot  of  car  per  mile  run. 

The  foregoing  results  may  be  summarized  as  follows : 

1.  Average  cost  per  linear  foot  of  cars  per  mile  run  on  four  main 
roads,  with  50  per  cent,  added  for  profits,  7.50  mills. 

2.  Average  cost  per  linear  foot  of  cars  on  the  railroads  of  Massachu- 
setts, with  50  per  cent,  added  for  profits,  7.98  mills. 

3.  Actual  average  charges  per  linear  foot  of  car  per  mile  run,  as  per 
report  to  the  State  engineer,  by  New  York  Central  and  Hudson  Eiver 
Railroad,  7.37  mills. 

4.  Average  charges  Illinois  Central  Bailroad  per  linear  foot  of  car 
per  mile  run,  7.18  mills. 

These  results  seem  to  indicate  the  ultimate  limit  of  conigensation 
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which  shonkl  be  paid  for  the  transport  of  the  mails  in  post-oflBce  ears, 
especially  in  view  of  the  fact  that  post-office  ears  are  run  only  on  main 
lines  connecting  important  points,  upon  which  the  number  of  cars  in 
each  train  is  greater  than  the  average  number  of  cars  in  each  train  ou 
all  the  railroads  of  any  State ;  therefore  the  cost  of  movement  is  less 
on  such  main  lines. 

Whatever  the  data  employed  may  lack  in  absolute  precision,  it  is 
evident  that,  for  the  reason  just  stated,  the  result  readied  must  In* 
rather  favorable  than  otherwise  to  the  roads  on  w  hich  post-office  cars 
are  now  employed. 

Assuming  the  rate  of  7J  mills,  therefore,  to  be  a  fair  rate  of  compen- 
sation, the  rate  of  13  mills  demanded  by  the  railroad  companies  appears 
to  be  73  per  cent,  greater  than  such  fair  rate  of  compensation,  and. 
therefore,  in  the  nature  of  an  exorbitant  demand  for  the  performance 
of  the  post-office-car  service. 

Having  passed  upon  the  reasonableness  of  the  demand  for  compen- 
sation made  by  the  railroads,  let  us  next  inquire  whether  the  railroads 
do  or  do  not  receive  adequate  compensation  under  the  law  of  March  3. 
1873,  for  the  post-office-car  service.  '  It  may  be  stated  just  here  that 
the  method  of  rating  the  payment  should,  in  the  opinion  of  the  com- 
mittee, be  changed.  This  matter  will,  however,  be  explained  fhrtber 
on.  The  object  just  here  relates  not  to  the  method  of  payment^  bat 
to  the  amount  of  payment  The  act  of  March  3, 1873,  which  covers  this 
whole  subject,  is  inclosed  herewith. 

The  following  schedules  exhibit  the  rates  of  payment : 

Schedule  No.  1. 
Bcliedule  ofraieBfor  railroad  mailservice^  under  act  of  March  3, 1873. 


Average  weight  of  mails  whole  distance  per  day. 


200  -f      300  = 
500  -f-      500  = 

1,000 -f      500  = 

1, 500  -h      500  == 

2,000-f  1,500  = 

a,500-f  1,500  = 

.5,000  4-2,000  = 

7, 000  -f.  2, 000  = 

9,000  4-2,000  =  11,000 
11,00042,000  =  13,000 
13, 000  4  %  000  =  15, 000 
15. 000  4  2,  000  =  17, 000 
17,00042,000  =  19,000 
19,00042,000-21,000 
21,000  4  2,000  =  23,000 
23. 000  4  2, 000  =  25, 000 
25,000  4  2,000  =  27,000 
27, 000  4  2,  (KK)  =  29, 000 
251,000  4  2,000  =  31,000 
31,000  4-2,000  =  33,000 
:«,  000  4  2, 000  =  35, 000 
Xy,  000  4  2, 000  =  37, 000 


200  ] 

pounds 

500 

1.000 

1,500 

2,000 

3,500 

5,000 

7,000 

9,000 

it: 


> 

37.' 
4i.. 
4:2:. 

4:-' 
4::- 
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Sghedulb  No.  2. 

Additional  pay  for  post-office  cars  for  every  line^  comprising  a  daily  trip 

each  way. 

Railroad  post-office  cars.       40  feet (25  per  daily  line. 

"  "  "  45    "    30        "        " 

"  "  "      55-60    "    mi-.-'.ir.ir.li.Hm.lIim.     50        "         " 

It  is  seen  that  the  method  of  payment  now  in  force,  in  so  far  as  it 
relates  to  the  post-ofiice-car  service  is  npon  a  twofold  basis,  viz  : 

First.  A  schedule  of  payments  based  upon  the  average  weight  of  mails 
carried  over  each  mile  of  road  each  day. 

Second.  A  schedule  of  additional  payments  for  post-office  cars  for 
each  round  trip  daily ;  the  rates  for  such  daily  line  increasing  with  the 
increased  length  of  the  car. 

The  precise  form  of  the  question  which  your  committee  will  endeavor 
to  answer  is,  does  the  Government  now  pay  under  this  twofold  method  an 
amount  of  compensation  for  space  a4itually  occupied  in  the  post-offix^ecar 
Hervice  which  the  foregoing  computation  has  proved  to  be  just  and  equitable^ 
riz^  7^  mills  per  linear  foot  of  car  run  one  mile? 

We  shall  compute  first  the  compensation  which  the  railroad  compa- 
nies receive  from  the  first  schedule  of  payments,  which  is  based  upon 
the  weight  of  mail  carried. 

In  order  to  ascertain  the  total  amount  of  compensation  received  iu 
each  case  from  the  two  kinds  of  payment  it  will  be  necessary  to  reduce 
the  weight-schedule  of  payments  to  the  equivalent  payment  for  a  single 
line  of  mail-service  in  each  duration  daily. 

It  appears  from  data  in  regard  to  several  leading  railroads  that  2  cents 
is  a  fair  remuneration  for  each  ton  of  car  moved  one  mile  on  passenger- 
trains,  including  50  per  cent  profits  above  actual  cost. 

Beferring,  then,  to  the  schedule  of  weight  payments  itisseen  that  the 
remuneration  for  roads  carrying  200  pounds  of  mail  per  mile  of  road,  iu 
both  directions  daily,  is  toO  per  annum,  or  16  cents  per  mile  of  road  per 
day,  assuming  the  service  to  be  performed  in  313  days  each  year. 
The  cost  per  car-ton  as  stated  being  2  cents,  it  appears  that  8  car-tons 
are  paid  for  daily.  Now  as  2.66  linear  feet  of  car-space  represent  one  car- 
ton, the  total  linear  space  paid  for  is  21.28  feet.  By  referring  to  the 
schedule  it  will  be  seen  that  this  amount  pays  for  the  service  in  both 
directions.  The  total  linear  feet  in  the  apartment  actually  occupied  for 
postal  service  in  a  car,  if  the  service,  as  supposed,  were  reduced  to  one 
round  trip  per  day,  would  be  10.64  feet.  The  following  table  showing  the 
actual  linear  feet  of  car-space  paid  for  under  the  schedule  of  weights  has 
been  prepared  from  computations  of  a  similar  kind : 


Daily  ayerage  -weight  of  mails  carried. 


900  ponnds  . 
500  pounds  . 

1,000  pounds  . 

1,500  pounds  . 

2,000  pounds  . 

3,500  ponnds  . 

5,000  pounds  . 

7.000  ponnds  . 

9.000  ponnds  . 
11.000  ponnds. 
13,000  ponnds  . 
15,000  pounds  . 
17.000  ponnds  . 
19.000  pounds  . 
21,000  pounds. 


Linear  feet  of 
car  paid  for 
the  ronnd  trip 
daily,  (except 
Sundays.) 

lO.rtI 

low  46 

21.15 

»i.5 

31.78 

37.00 

42.42 

47.73 

53.04 

6A.  •!« 
68.97 
74.  3S 

79.  .->!) 


50 
75 
100 
125 
150 
175 
900 
225 
950 
975 
300 
325 
350 
375 
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It  is  the  policy  of  the  Department,  and  always  practiced  wben  per- 
mitted, to  dispatch  mails  upon  all  passenger  trains,  not  only  ffoin  teriiii- 
iial  points,  bat,  if  ueceshary,  at  all  way -stations.  This  is  necessary  iu 
order  to  avoid  delay,  and  obtain  the  greatest  possible  celerity  to  the 
mails.    By  this  means  the  car-space  paid  for  is  ^Uy  utilized. 

Let  us  now  inquire  as  to  the  linear  feet  of  car-space  paid  for  ander 
the  schedule  which  embraces  the  additional  compensation  for  the  post- 
office-car  service: 

For  a  40-foot  car,  the  compensation  per  mile  run  is 4  cents. 

The  cost  per  car-ton  per  mile  is 2  cents. 

Number  of  car-tons  paid  for 2 

Feet  of  linear  car-space  per  car-ton 2.66 

Linear  feet  of  car-space  paid  for,  if  one  trip  is  made  in  both 

directions  daily '5.32 

By  means  of  similar  computations  we  obtain  the  following  table, 
showing  the  linear  feet  of  car-space  paid  for  under  the  schedule  of  ad- 
ditional payments  for  the  post-office-car  service: 


Length  of  car. 


Payment  per  mile 
per  annum  for  a 
daily  trip  each 
way. 


linear  feet  of  nr 
■pace  paid  (<» 
eaefa  way. 


Forty  feet 

Fortv-flTe  feet . 

Fifty  feet 

Fifty-five  feet.. 


$25  00 
30  00 
40  00 
50  60 


a.  39 

8.71 


We  are  now  prepared  to  ascertain  whether  the  amount  paid  under  the 
two  schedules  does  or  does  not  afford  reasonable  compensation  for  the 
linear  feet  of  car  actually  furnished  by  the  railroad  companies. 

It  is  stated  by  the  Post-Office  Department  that,  as  a  general  role. 
after  the  length  of  space  required  for  the  carriage  of  the  mails  upou 
any  road  exceeds  20  linear  feet  of  car  in  each  direction  daily,  the  re- 
quirements of  the  service  demand  the  establishment  of  a  railway  post- 
office.  It  is  found  that  in  most  cases  the  payment  on  the  weight  basi^ 
together  with  the  additional  payment  provided  under  tlie  second  sched- 
ule, affords  ample  compensation  for  a  line  of  post-office  cars. 

In  many  cases,  however,  owing  to  the  small  weight  of  mails  actaally 
carried,  the  compensation  received  under  the  two  forms  of  payment  is 
not  sufficient  to  pay  for  a  line  of  postal  cars.  This  may  be  illustrated 
as  follows :  On  a  road  carrying  3,500  pounds  of  mail  in  both  directions 
daily,  the  compensation  under  the  weight-scheidulepaysforan  apartment 
each  way  daily  of  37  feet  in  length.  At  least  20  fe^t  would  be  reqniml 
by  a  route-agent,  leaving  a  surplus  of  17  feet  paid  for  toward  the  estab- 
lishment of  a  pos^office-car  line.  By  referring  to  the  second  schedale  <>f 
payments  it  will  be  seen  that  the  additional  compensation  for  post-officv 
car,  not  exceeding  40  feet  in  length,  pays  for  5.32  feet,  making  together 
only  22.32  feet  of  the  postal  car  paid  for.  The  service  would  require  a  c»f 
at  least  30  feet  long,  leaving  nearly  8  feet  still  to  be  paid  for.  In  this  ca* 
the  total  payment  for  the  postal-car  service  would  have  to  be  increased  36 
per  cent,  in  order  to  compensate  the  railroad  company  for  a  30-foot  car. 
Many  illustrations  might  be  given  going  to  show  that  the  additional 
compenrntion  provided  far  the  post-office-car  service  should  be  increased  at 
least  50  per  cent. 

The  weight  of  the  mails  is  not  always  in  proportion  to  the  space  re 
quired,  owing  to  differences  in  the  nature  of  the  postal  serviceon  diftewnt 
roads.    Hence  the  part  of  the  payment  for  the  use  of  the  post-office  cars 
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which  18  derived  from  the  weight-schedule,  (representing  an  excess  of 
payment  above  the  amount  actually  required  for  the  payment  of  the  car- 
riage of  themailsin  bulk,)  is  exceedingly  variable.  This  proves  the  neces- 
sity before  alluded  to  for  basing  the  compensation  for  the  postoffice-car 
service  upon  space  occupied,  without  any  regard  to  weight,  except  in  so 
far  as  to  limit  it  to  a  load  which  can  be  transported  with  safety. 

As  the  complaints  made  in  regard  to  the  inadequacy  of  the  compen- 
sation tor  the  use  of  the  po8^office  cars  are  confined  to  a  few  railway 
companies,  it  becomes  a  matter  of  interest  to  inquire  as  to  the  nature 
of  the  compensation  received  at  the  present  time  by  each  of  those 
roads,  and  first  may  be  mentioned  the  Philadelphia,  Wilmington  and 
Baltimore  Railroad,  the  president  of  which,  Mr.  Isaac  Hinckley,  has 
been  foremost  in  opposition  to  the  existing  postal  law.  In  a  letter  ad- 
dressed to  the  Postmaster-General,  dated  March  25,  Mr.  Hinckley  says: 

**Thi8  company  wiU  snffer  a  much  sniaUer  loss  annnally  iu  transporting  the  mails  in 
baggage-cars,  without  increase  of  compensation,  than  it  will  if  we  continue  to  furnish 
postal  cars  upon  the  basis  of  the  compensation  tixed  bj»  the  present  law/' 

This  statement  is  certainly  fallacious,  and  is  calculated  to  convey  an 
erroneous  idea  in  regard  to  the  compensation  received  for  carrying  the 
mails  by  the  road  which  he  represents. 

As  we  have  already  seen,  the  average  cost  of  transporting  a  ton  of 
load  on  passenger  trains  on  the  New  York  Central  and  Hudson  River 
Railroad,  the  Erie  Railwaj^  and  Boston  and  Albany  Railroad,  the  New 
York,  New  Haven  and  Hartford  Railroad,  is  two  centa.  On  account  of 
favorable  alignment  and  gradients  of  the  Philadelphia,  Wilmington 
and  Baltimore  Railroad  and  proximity  to  coal-fields,  it  is  evident  that 
two  cents  per  ton  per  mile  should  cover  cost  on  that  road,  provided  the 
mails  are  stored  in  baggage-cars.  The  weight  of  mails  carried  on  this 
road  is  SJ  tons.  The  cost  of  transport  would  therefore  be  in  this  case 
seventeen  cents  per  mile  i^ev  day.  Allowing  three  hundred  and  thirty- 
eight  working  days  in  the  >ear,  it  appears  that  the  cost  per  mile  of  road 
l)er  year  is  $57.46.  But  the  acutual  weight-pay  which  this  road  re- 
ceives, as  per  schedule  No.  1,  is  $375  per  mile  of  road  \h^t  annum,  the 
excess  of  compensation  amounting  to  $317.81,  or  533  per  cent,  above 
the  actual  cost  of  performing  the  service. 

That  the  foregoing  statement  fairly  represents  the  case  in  point  is  evi- 
dent when  it  is  considered  that  the  cost  of  the  service  performed  in  post- 
office  cars  is  comj)ared  with  the  cost  of  the  passenger  tniffic.  The  argu- 
ments for  increased  compensation  for  the  post-office  cars,  referring  to  the 
expenses  for  lighting  and  heating,  cleaning  and  furnishing  them,  and 
supplying  them  with  ice-water,  need  no  special  attention,  inasmuch  as 
the  same  expenses  are  incidental  to  the  passenger-businevss,  with  which 
the  post-oflSce  car  service  is  compared.  On  the  other  hand  the  compari- 
son is  rather  favorable  towards  the  post-office  car  service,  inasmuch 
a«  post-office  cars  on  the  Philadelphia,  Wilmington,  and  Baltimore 
Railroad  cost  only  $2,500  to  $2,800,  whereas  passenger-cars  cost  from 
80,000  to  $7,000. 

Mr.  Hinckley^s  statement  in  his  letter  of  March  25,  1874,  in  re- 
gard to  '^a  much  smaller  loss  annually  in  transporting  the  mails 
In  baggage-cars,"  appears  strikingly  inconsistent  with  his  statement 
before  the  Senate  Committee  on  Transportation  Evidence,  page 
24,  where  he  says  "the  Postmaster  pays  us  for  tonnage,  at  the  rate  of 
12  cents  per  ton  per  mile  for  all  we  have  carried."  It  can  hardly  be  seri- 
ously pretended  by  any  person  having  any  knowledge  of  railroad  busi- 
ness thar  there  can  be  a  loss  incurred  at  the  rate,  12  cents  per  ton  per 
niile.  But  Mr.  Hinckley  proposes  that  post-office  cars  shall  be|paid  for 
at  the  rate  of  39  cents  per  mile  for  a  30-foot  car,  and  that  the  load  shall 
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be  limited  to  7^  tons.  This  would  be  at  the  rate  of  5^  cents  per  ton 
per  mile,  which,  Mr.  Hin^ley  says,  "would  be  about  second-class  freight 
rates."  This  expression  is  entirely  vague  in  a  general  discussion  of  cost 
of  transportation,  inasmuch  as  second-class  freight  rates  vary  exceed- 
ingly on  different  roads,  and  for  different  distances  on  the  same  roads; 
competition  and  distance  being  the  conditions  which  mainly  determiue 
the  rates  of  all  classes  of  freights.  The  fall  second-class  freight  rates  for 
1873  from  Chicago  to  Buffalo,  Albany,  New  York,  and  Boston  range 
from  2J  cents  per  ton  per  mile  to  3  cents  per  ton  per  mile. 

The  westward  rates  on  the  Pennsylvania  Railroad,  according  to  tariff 
of  May  1,  1873,  range  from  3  cents  per  ton  per  mile  from  Philadelphia 
to  Pittsburgh  (360  miles)  to  5J  cents  per  ton  per  mile  to  a  point  only  71 
miles  distant  from  Philadelphia;  secoDdda^s  freight  rates  might  also 
be  referred  to  which  are  much  higher  even  than  this.  If  Mr.  Hinckley 
refers  to  second-class  freight  rates  on  the  Philadelphia,  Wilmin^^ton, 
and  Baltimore  Railroad  the  comparison  can  have  little  force,  inasmuch 
as  the  freighting  business  on  that  road  is  very  small,  and,  to  the  estent 
to  which  it  exists,  it  is  practically  a  monopoly,  the  company  havin}: 
combined  with  the  Chesapeake  and  Delaware  Canal  Company  (the  odK 
competing  line)  in  regard  to  rates  which  shall  be  charged  for  the  tran:;^ 
portation  of  merchandise  between  Philadelphia  and  Baltimore.  But  let 
us  apply  the  rate  which  Mr.  Hinckley  proposes  for  the  post-office  car 
service,  viz,  39  cents  for  a  30-foot  car,  or  13  mills  per  linear  foot  of  car 
run,  equal  to  5^  cents  per  ton  per  mile  (assuming  each  four  feet  uf 
car  to  represent  one  ton  of  load)  to  the  daily  average  of  mails  carrietl 
on  his  road,  viz,  8^  tons.  This  would  amount  to  44.2  cents  per  mile  \wt 
day.    Allowing  338  working-days,  it  would  amount  to  $149.39  per  year. 

Compensation  actually  paid  his  road,  $375 ;  excess  of  compensatioo 
per  mile  above  cost  and  a  fair  rate  of  profit,  $225.61. 

The  excess  of  compensation  would  amount  to  $225.61  per  mile  of 
road,  or  to  150  per  cent,  more  than  a  rate  of  compensation  covering  cost 
and  a  fair  rate  of  profit,  according  to  Mr.  Hinckley's  own  data,  and  this 
surplus  would  become  a  part  of  the  payment  for  a  line  of  post-office 
cars.  Certainly  his  expression  as  to  a  '*  much  smaller  loss  "  is  caica 
lated  to  mislead. 

Having  thus  shown  that  the  rate  of  comi^ensation  paid  to  the  Phila- 
delphia, Wilmington  and  Baltimore  Railroad,  under  the  tonnage  scheti- 
uie  alone,  very  much  exceeds  a  fair  rate  of  compensation  for  mails 
carried  in  bulk  and  leaves  a  large  surplus  toward  the  [Payment  for  post- 
office  cars,  we  proceed  to  inquire  as  to  the  payment  received  by  that 
company  for  the  total  carriage  of  mails  in  bulk  and  in  post-office  cars. 

Mr.  Hinckley  has  declared  that  the  mail-pay  received  by  hi> 
company  falls  short  of  the  actual  cost  of  the  service  by  from  $60;U(»' 
to  $80,000  per  annum. 

The  practical  workings  of  the  existing  la\^  in  its  application  tothr 
Philadelphia,  Wilmington,  and  Baltimore  Eailroad  may  be  stated  as  fi>i 
lows: 

From  the  report  of  this  road  for  1373  it  will  be  found  that  the  actm. 
cost  per  mile  for  running  passenger-trains,  after  taking  from  expeD.«« 
all  that  is  strictly  chargeable  to  the  permanent  investment-accoaot.  i» 
about  $1.10;  and  this  confirms  the  statement  made  above  in  regard  u^ 
the  natural  advantages  of  the  road  as  to  cheapness  of  operating,  as  i: 
bears  close  proportion  to  other  roads  of  the  same  character.  Thoa^'b 
in  this  report  no  data  are  given  upon  which  to  base  the  number  of  cars 
in  each  train  ;  yet,  taking  the  characteristics  of  the  road  into  consider 
ation,  and  examining  the  average  number  upon  the  same  class  of  it»<i^ 
the  Philadelphia,  Wilmington,  and  Baltimore  being  a  (^J^^^J^^  ^"^  ^ 
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natural  link  between  the  North  and  Soath,  it  cannot  average  less  than 
six,  not  taking  into  account  the  palace  and  Hleeping  cars,  which  form 
a  prominent  part  of  the  trains  upon  this  road.  Therefore,  taking  six 
as  the  average  number  of  cars,  the  following  will  be  the  result : 

Cost  per  train  per  mile $1  10 

Number  of  cars  in  train 6 

Cost  per  car  per  mile 18.3  cents. 

The  capacity  of  these  cars,  at  a  low  estimate,  is  ten  tons.  As  the  rail- 
road ofiBciats  clain)  that  we  do  not  take  into  consideration  the  capacity  of 
the  car,  we  will  take  it  upon  the  basis  of  length.  These  cars  are  from  46 
to  49  feet  long.  On  the  basis  we  have  established,  2.66  linear  feet  per 
car-ton,  we  have  these  cars  averaging  in  weight  18  tons.  These  cars  with 
load  will  about  equal  in  weight  the  iiassenger-cars  with  load;  therefore, 
tbe  cost  of  running  each  can  be  assumed  to  be  equal. 

Cost  per  car  per  mile  run  . 18.3  cents. 

Cost  per  car-ton,  equalling  2.66  feet  linear  space .•  .        1  cent 

The  weight  of  mail  upon  this  road  daily  averages  17,248  pounds.  Of 
this  about  248  pounds  are  carried  in  baggage-cars,  1,000  pounds  in  a 
daily  line  of  route-agents'  cars,  and  16,000  in  a  double  daily  line  of  rail- 
way post-oflBce  cars,  from  47  to  49  feet  long,  or  8,000  pounds  to  each 
line,  or  4,000  to  each  car  run. 

The  route  agents'  apartments,  24  feet  long,  represent  nine  cartons,  on 
the  basis  of  2.66  linear  feet  to  each.  . 

Nine  car-tons  at  one  cent  per  ton 9  cents. 

One  trip  each  way  daily,  costing  per  day  per  mile. .  18  cents. 

Per  year,  313  working-days,  total  cost  per  mile $55  34 

Kailway  post-office  cars,  47  to  49  feet  long,  costing 

per  mile  per  day . .' 18  cents. 

Double  daily  line,  two  trips  each  way  daily,  or  four 

miles  of  car-service  to  each  mile  of  road 72  cents. 

There  being  one  line  daily,  and  one  daily  except  Sunday,  the 
average  will  be  338  working-days  per  year. 

Cost  i>er  mile  per  year ' 243  36 

In  addition  to  these,  there  is  a  double  daily  route-agents' 
line  from  Philadelphia,  Pa.,  to  Wilmington,  Del.,  28  per  cent, 
of  the  whole  length  of  the  road. 

These  cars,  each  24  feet  long,  costing  per  mile  run 9  cents. 

Or  per  year,  for  the  double  line $110  68 

As  they  run  28  per  cent,  of  the  whole  distance  only,  this  $  1 10.68 
should  be  distributed  over  the  whole  length  of  the  line.  This 
would  give  per  mile  per  year 30  99 

Making  the  total  actual  cost  of  the  mail-service  on  the  Phila- 
delphia, Wilmington  and  Baltimore  Railroad  per  mile  per 
annum 329  69 

Compensation  from  the  Government,  under  the  law  of  March 
3,1873 440  00 

Balance  to  profit  under  new  law 110  31 

Compensation  under  law  of  1845 375  00 

Balance  to  profit  under  old  law Dm^et}  t)^C?OC45  31 
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Tlie  total  yearly  mileage  of  railway  post-office  and  roateagents'  care 
reduced  to  a  standard  length  of  50  feet,  which  is  slightly  over  the  length 
of  the  postal  car  used,  is  184,428  miles. 
Compensation  for  mail-service  over  whole  length  of  road. . . .  - .  .$44, 200 

Compensation  per  60- foot  car  per  mile  run 24  cents 

Cost  per  50-foot  car  per  mile  run 18  cents 

Excess  of  compensation  over  cost  per  mile  run 6  cents 

In  1873  the  operating  expenses  of  the  Philadelphia,  Wilmington  and 
Baltimore  Railroad  were  64  per  cent,  of  the  receipts. 

The- actual  cost  of  the  mail-service  is  75  percent. of  the  receipts.  If 
the  compensation  for  postal  cars  was  increased  50  per  cent.,  making  the 
pay  of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  Company 
$480  per  mile,  it  would  reduce  the  cost  to  about  64  per  cent,  of  the  re- 
ceipts, or  the  same  as  their  other  business. 

In  explanation  it  may  be  said  that  the  increase  in  the  compensation 
for  postal  cars  refers  only  to  the  additional  pay  for  that  service  under 
the  second  schedule. 

From  the  foregoing  statement  it  appears  that  the  )>08tal-car  service 
on  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  actually  yields 
an  annual  profit  of  $11,031,  but  that  the  profits  realized  should  be 
$15,031  in  order  to  equal  the  profits  realized  on  the  general  business  of 
the  road.  In  other  words,  the  profits  are  $4,000  per  annum  less  thau 
they  should  be.  This  result  differs  widely  from  Mr. Hinckley's  statement 
that  the  mail-pay  to  his  road  falls  short  of  the  actual  expense  of  the  ser- 
vice "  hy  from  $60,000  to  $80,000  ^er  annum.^ 

By  a  similar  mode  of  computation  the  following  results  are  obtained 
in  regard  to  the  postal  service  on  three  railway  lines: 

Connecticut  River  Railroad,  1873.  Net  income  from  postal  service,  32 
per  cent,  of  gross  receipts;  net  income  from  the  total  revenues  of  the 
road,  31  per  cent,  of  gross  receipts. 

Boston  and  Albany  Railroad,  1873.  Net  income  from  postal  service, 
30  i)er  cent,  ot  gross  receipts ;  net  income  from  total  revenues  of  the 
road,  22.66  per  cent,  of  gross  receipts. 

New  York,  New  Haven  and  Hartford  Railroad,  1873.  Net  income  from 
postal  service,  27.5  per  cent,  of  gross  receipts.  Net  income  from  total 
revenues  of  the  road,  38.49  per  cent,  of  gross  receipts. 

It  appears  that  on  certain  roads  the  compensation  now  received  folly 
covers  the  cost  of  the  service,  and  a  profit  of  50  per  cent. 

In  recommending  a  general  increase  of  50  per  cent,  on  the  amount 
now  paid  for  post-office  cars,  the  Government  has  a  right  to  expect 
additional  facilities  on  all  those  roads  which  do  not  now  require  any 
additional  compensation,  such  increased  facilities  being  urgently  de- 
manded in  order  to  meet  the  requirements  of  an  extended  service. 

Your  committee  have  very  carefully  read  the  various  documents  which 
have  been  put  forward  upon  this  subject,  both  by  the  railroad  companies 
and  the  Post-OflBce  Department.  The  last  document  in  the  series  is 
the  letter  of  the  Postmaster-General  of  April  25,  1874,  inclosing  a  letter 
by  Mr.  George  S.  Bangs,  General  Superintendent  of  Railway-Mail  Serv- 
ice, in  which  the  merits  of  the  controversy  between  the  railroads  and 
the  Post-Ofiice  are  very  clearly  set  forth.  This  document  appears  to  be 
the  only  one  which  enters  upon  a  discussion  of  the  question  as  to  the 
actual  cost  of  carrying  the  mails  on  railroads,  reference  being  had  to 
statistics  expressive  of  the  practical  experience  of  railroads  in  the  trans- 
portation of  freights  and  passengers.    It  was  deemed  proper  that  tlie 
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varions  complaiDants  should  have  an  opportunity  of  meeting  the  arga- 
ments  thus  advanced,  which,  if  unanswered,  appeared  to  disprove  the 
assertions  made  before  your  committee  by  the  representatives  of  the  rail- 
road companies.  Accordingly,  a  copy  of  Mr.  Bangs's  letter  was  inclosed 
to  officers  of  the  several  roads,  with  a  letter  which  may  be  found  in  the 
appendix.    (Appendix  G.) 

The  answers  which  have  been  received  may  be  found  in  the  appendix 
following  the  above-mentioned  letter.  These  answers  were  referred  ou 
their  receipt  to  the  Postmaster-General  for  his  consideration,  and  were 
by  him  placed  in  the  hands  of  the  general  superintendent  of  railroad 
mail-service,  whose  opinions  are  indorsed  by  the  Postmaster-General. 

In  reganl  to  the  answers  made  by  the  railroad  officials,  your  committee 
would  oiler  the  following  observations : 

First.  Mr.  Hinckley  asserts  that  the  deductions  reached  by  Mr.  Bangs 
are  incorrect,  but  he  fails  to  point  out  any  errors  either  in  the  facts 
adduced  or  the  conclusions  arrived  at.  He  merely  refers,  in  a  gen- 
eral way,  to  the  testimony  before  the  committee.  Mr.  Harris,  presi- 
dent of  the  Connecticut  River  Railroad  states  that  the  data  furnished  by 
that  comxjany  to  the  Massachusetts  Railroad  Commissioners  on  which 
certain  arguments  of  the  Post-Office  Department  were  based,  are  er- 
roneous. 

If  this  be  so,  the  facts  stated  in  regard  to  the  Connecticut  River  Rail- 
road may  be  rejected  from  the  general  discussion  of  the  subject. 

Mr.  Harris  appears  to  have  misunderstood  the  intent  of  Mr.  Bangs^s 
letter  iu  one  or  two  importamU  particulars. 

Mr.  Stone,  managing  director  of  the  Lake  Shore  and  Michigan  South- 
ern Railway  expresses  the  belief  that  7J  mills  per  linear  foot  of  car  per 
mile  run  (the  result  hereinbefore  arrived  at)  is  a  fair  remuneration  for  the 
post-office-car  service.  The  demand  of  the  companies  which  represented 
this  subject  before  your  committee  at  New  York  in  April,  1873,  was  13 
mills  per  linear  foot  per  mile  run.  This  was  stated  to  be  the  lowest 
rate  at  which  the  railroads  could  affi)rd  to  perform  the  service. 

Mr.  Edwin  D.  Worcester,  secretary  of  the  New  York  Central  and  Hud- 
son River  Railroad,  asserts  that  the  statements  made  by  Mr.  Bangs  are 
erroneous,  but  he  fails  to  explain  in  what  particulars  they  are  incorrect ; 
nor  does  he  enter  upon  any  discussion  to  prove  the  actual  cost  of  ope- 
rating passenger-trains,  with  such  facts  iu  detail  as  would  lead  to  a 
knowledge  of  the  exact  cost  to  his  company  of  transporting  post-office 
cars. 

From  all  the  facts  which  have  thus  far  come  to  the  knowledge  of  your 
committee,  it  is  their  opinion  that  eight  mills  per  linear  foot  of  car  per 
mile  run — equal  to  24  cents  per  thirty-foot  car  per  mile  run — will  affi>rd 
ample  remuneration  for  the  post-officecar  service. 

While  it  appears  that  many  railroad  companies  now  receive  ample 
remuneration  for  the  mail-service,  it  is  certain  that  there  are  other  com- 
panies which  are  inadequately  paid.  The  present  metJiod  of  payment  is 
faulty. «  A  new  method  should  be  devised,  based  upon  space,  speed,  and 
frequency  of  service.    To  this  all  agree. 

There  remain  to  be  considered  the  following  complaints  which  have 

been  brought  to  the  notice  of  your  committee  by  the  railroad  companies : 

(1.  That  they  are  required  to  transport  the  mails  between  stations  on 

the  line  of  their  routes  and  post-offices  not  more  than  one-fourth  of  a 

mile  distant  from  each  station. 

b.  That  they  are  required  to  receive  payment  for  mail-service  in  orders 
on  the  several  post-offices  embraced  within  their  respective  mail-routes. 

c.  That,  in  addition  to  the  clerks  and  messengers  in  charge  of  the 
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mails,  they  are  required  to  carry  a  large  number  of  other  employ^  of 
the  Government  whose  official  duties  have  ^o  connection  whatever  with 
the  postal  service. 

d.  That  the  railroad  companies  are  held  liable  for  injury  to  persons 
in  charge  of  the  mails. 

Letters  have  been  addressed  to  the  Postmaster-General  asking  his 
opinion  upon  these  points.  The  answers  of  the  Department  may  be 
found  in  the  appendix.    [Appendixes  M  and  N.] 

Your  committee  are  of  the  opinion  that  the  complaint  of  the  railroad 
companies  in  respect  to  their  present  obligation  to  transport  the  mails 
between  stations  on  the  line  of  their  routes  and  postoffices  not  more 
than  one-fourth  of  a  mile  distant  from  stations,  is  well  founded,  and  that 
such  service  should  not  be  required,  inasmuch  as  it  is  a  service  outside 
of  the  usual  and  ordinary  business  of  such  companies. 

In  regard  to  the  manner  in  which  the  railroad  companies  are  paid  in 
part,  viz,  by  means  of  orders  on  the  postmasters,  your  committee  are 
of  the  opinion  that  it  should  be  continued.  A  change  in  this  respect 
would  cause  considerable  embarrassment  in  the  administration  of  the 
postal  service.  It  is  thought,  however,  that  this  mode  of  payment  can 
be  so  regulated  as  to  be  quite  as  advantageous  to  the  railroads  as  to 
the  Government. 

The  charge  that,  in  addition  to  the  clerks  and  messengers,  or  ronte- 
a gents,  in  charge  of  the  mails,  or  connected  with  the  business  of  trans- 
porting the  same,  the  railroad  companies  are  comi)elled  to  carry  a  large 
number  of  other  employes  of  the  Government  whose  official  duties  have 
no  connection  with  the  postal  service,  is  not  supported  by  the  evidence: 
and,  in  respect  to  this,  your  committee  are  of  the  opinion  that,  whatever 
abuses  of  this  character  may  have  existed  formerly,  no  good  reason  now 
exists  for  complaint.  A  law  properly  framed  will  cover  both  the  cost  of 
carrying  the  mails  and  of  carrying  post-office  clerks  in  railroad-cars. 
With  reference  to  the  liability  of  the  railroad  companies  for  injuries 
received  by  agents  of  the  Post-Office  Department  while  traveling  over 
their  roads  in  the  discharge  of  their  duty,  your  committee  are  clearly  of 
the  opinion  that  such  liability  should  be  governed  in  the  future  by  the 
same  rule  of  law  as  in  the  past. 

Tour  committee,  in  conclusion,  would  respectfully  recommend  imme- 
diate congressional  action  in  rererence  to  the  amount  of  compensatioo 
to  be  paid  the  railroad  companies  for  jiostal  service  in  postal  cars 
under  the  present  method,  and  also  in  reference  to  the  side-service  re- 
ferred to  in  conformity  with  the  views  herein  expressed.  In  view 
of  the  near  approach  of  the  close  of  the  present  session  of  Con- 
gress, and  the  impossibility  of  procuring  further  action  at  this  time, 
your  committee  would  respectfully  ask  permission  for  the  select  com- 
mittee to  prepare,  during  the  recess,  a  bill  to  be  reported  at  the  neit 
session  of  Congress,  providing  for  compensation  for  the  postal-car  ser- 
vice, such  compensation  to  be  based  upon  space  occupied,  speed  at 
which  carried,  and  frequency  of  service ;  and  that  for  such  purpose 
your  committee  may  at  its  option  sit  during  the  recess,  and  take  such 
further  testimony  as  may  be  deemed  necessary  in  order  to  enable  tbem 
at  the  next  session  of  Congress  to  present  such  bill  as  in  their  judg- 
ment may  be  expedient  and  proper,  with  respect  to  the  right  of  emin- 
ent domain,  whereby  the  rights  of  the  Government  may  be  fnlly  pro- 
tected against  any  hostile  action  upon  the  part  of  any  railroad  oompanj 
in  the  future,  in  refusing  to  accede  to  such  reasonable  and  jost  terms 
as  to  compensation  and  other  matters  connected  with  the  transportation 
of  the  mails  as  the  Government  in  its  wisdom  may  prescribe. 

All  testimony  taken  by  the  select  committee  is  herewith  submitted. 


APPENDIX. 


A. 

Act  qf  ]Qi'St providing  compensation  for  the  transportation  of  mails  on  railroads. 
[Amended  by  act  of  March  3, 1873,  p.  135.] 

«  •  •  •  #  •  • 

Skc.  210.  That  the  Postmaster-General  shall  arrange  the  railway-routes  on  which  the 
mail  is  carried,  inclndine  those  in  which  the  service  is  partly  hy  railway  and  partly  bv 
steamboat,  into  three  classes,  accordingly  to  the  size  oi  the  mails,  the  speed  at  which 
they  are  carried,  and  the  frequency  and  importance  of  the  service,  so  that  each  railway 
company  shall  receive,  as  far  as  practicable,  a  proportionate  and  Just  rate  of  compen- 
sation, according  to  the  service  performed. 

Sec.  211.  That  the  pay  for  carrying  the  mail  on  any  railway  of  the  first  class  shall 
not  exceed  three  hundred  dollars  per  mile  per  annum ;  on  any  railway  of  the  second 
class  it  shall  not  exceed  one  hundred  dollars  per  mile  per  annum ;  and  on  any  railway 
of  the  third  class  it  shall  not  exceed  fifty  dollars  per  mile  per  annum ;  but  if  one-half 
the  service  on  any  railway  is  required  to  be  performed  in  the  night-time,  the  Postmaster- 
General  may  pay  twenty-five  per  centum  in  addition  to  the  above  maximum  rates. 

8ec.  212.  That  if  the  Postmaster-General  is  une^U  to  contract  for  carrying  the  mail  on 
any  railway'Toute  at  a  compensation  not  exceeding  the  maximum  rates  herein  provided,  or  for 
trhat  he  may  deem  a  reasonable  and  fair  compenfiationy  he  may  separate  the  letter-mail  from 
the  other  mail,  and  contract,  either  with  or  without  advertising,  for  carrying  such 
Ititter-mail  by  horse-express  or  otherwise,  at  the  greatest  speed  that  can  reasonably  be 
obtained,  and  for  carrying  the  other  mail  iu  wagons,  or  otherwise,  at  a  slower  rate  of 
81)eed. 

Skc.  213.  That  every  railway  company  carrying  the  mail  shall  CBxry  on  any  train 
which  may  run  over  its  road,  and  without  extra  charge  therefor,  all  mailable  matter 
directed  to  be  carried  thereon,  with  the  person  in  charge  of  the  same. 

Sec.  214.  That  all  railway  companies  to  which  the  United  States  have  furnished  aid 
by  grant  of  lands,  right  of  way,  or  otherwise,  shall  carry  the  mail  at  such  prices  as 
Congress  may  by  law  provide ;  and,  until  sncn  price  is  fixed  hy  law,  the  Postmaster- 
General  may  fix  the  rat-e  of  compensation. 

Sec.  215.  That  the  Postmaster-General  shall  provide  for  carrying  the  mail  on  all 
post-roads  established  by  law  as  often  as  he,  having  duo  regard  to  productiveness  and 
other  circumstances,  may  think  proper. 


B. 

Act  of  March  3, 1873,  relative  to  compensation  received  by  railroad  companies  for  the  postal 

service. 

r  Act  of  March  3. 1873.] 

*  •  •  •  *  •  • 

Proridedy  That  the  Postmaster-General  be,  and  he  is  hereby,  authorized  and  directed 
to  re-adjust  the  compensation  hereafter  to  be  paid  for  the  transportation  of  mails  on 
railroad-routes  upon  the  conditions  and  at  the  rates  hereinafter  mentioned,  to  wit : 
That  the  mail  shall  be  conveyed  with  due  frequency  and  speed ;  that  sufficient  and 
suitable  room,  fixtures,  and  furniture,  in  a  car-apartment  properly  lighted  and  warmed, 
shall  be  provided  for  route-agents  to  accompany  and  distribute  the  mails  ;  and  that 
the  pay  per  mile  per  annum  shall  not  exceed  the  following  rales,  namely  :  On  routes 
carrying  their  whole  length  an  average  weight  of  mails  per  day  of  two  hundred  pounds , 
fifty  dollars;  five  hundred  pounds,  seventy-five  dollars;  one  thousand  pounds,  one 
hundred  dollars ;  one  thousand  five  hundred  pounds,  one  hundred  and  twenty-five  dol- 
lars ;  two  thousand  pounds,  one  hundred  and  fifty  dollars ;  three  thousand  five  hun- 
dred pounds,  one  hundred  and  seventy-five  dollars  ;  five  thousand  pounds,  two  hundred 
dollars,  and  twenty-five  dollars  additional  for  ever>'  additional  two  thousand 
pounds,  the  average  weight  to  be  ascertained  in  every  case  by  the  actual  weighing  of 
the  mails  for  such  a  unnioer  of  successive  working-days,  not  less  than  thirty,  at  such 
times,  after  June  thirtieth,  eighteen  hundred  and  seventy-three,  and  not  less  frequently 
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than  once  in  every  four  years,  and  the  resalt  to  be  stated  and  verified  in  such  form  and 
manner  as  the  Postniaater-  General  may  direct :  Provided  also.  That  in  case  toy  rail- 
road company  notpfumiahing  railway  post-office  cars  shall  refuse  to  provide  nch  can,  tueh 
company  shall  not  be  entitled  to  any  increase  of  compensation  under  any  provision  of  this  act : 
Provided  further^  That  additional  pay  may  be  allowed  for  every  line  comprisiog  a  daily- 
trip  each  way  of  railway  post-office  oars,  at  a  rate  not  exceeding  twenty-fire  doUan 
per  mile  per  annum  for  cars  forty  feet  in  length  ;  and  thirty  dollars  per  mile  per  aooum 
for  fortv-flve  foot  cars ;  and  forty  dollars  per  mile  per  annum  for  mty-foot  ears ;  aud 
fiity  dollars  per  mile  per  annum  for  fifty-live  to  sixty-foot  oars :  And  provided  also,  That 
the  length  of  cars  required  for  stuih  post-office  railway-car  service  shall  be  determined  fty  tkt 
Pos^  Office  Dq^antmentf  and  all  such  cars  shall  be  properly  fitted  up,  furnished,  warmed, 
and  nghted  u>r  the  accommodation  of  clerks  to  accompany  and  distribute  the  mails : 
And  provided  further,  That  so  much  of  section  two  hundred  and  sixty-five  of  the  act 
approved  June  eighth,  eighteen  hundred  and  seventy-two,  entitled  "An  act  to  revi.^, 
consolidate,  and  amend  the  statutes  relating  to  the  Post-Office  Department,"  as  pro- 
vides that  '^  the  Postmaster-General  may  allow  any  railroad  company  with  whom  h« 
may  contract  for  the  carrying  of  the  United  States  mail,  and  who  furnish  railway 
post-office  cars  for  the  transportation  of  the  mail,  such  additional  compensation  Ixs 
yond  tl^at  now  allowed  by  law  as  he  may  think  fit,  not  exceeding,  however,  fifty  per 
centum  of  the  said  rates^  be,  and  the  same  is  hereby  repealed. 


Farm  of  letter  addressed  by  the  subcommittee  to  the  officers  of  several  leading  ratlrodd*. 

Committee  on  Transportation-Routes  to  the  Seaboard. 

United  States  Senate,  June  3, 1.^4. 

Dear  Sir  :  I  inclose  to  you  herewith  a  copy  of  a  communication  from  the  Postmaster- 
Gcueral  to  the  chairman  of  the  Committee  on  Post-Officee  and  Post-Roads  of  the  Hoost^ 
of  Repreficntatives.  This  communication  incloses  a  letter  addressed  to  the  Postmaater- 
Geueral  by  Mr.  Geo.  S.  Bangs,  general  superintendent  of  railway  mail-service,  in  vhicb 
the  matter  in  controversy  between  the  Government  and  the  railroads  is  discussed  at 
some  length,  and  in  which  facts  are  adduced  and  conclusions  arrived  at  which  differ 
widely  from  the  conclusions  reached  by  the  various  railroad  officials  who  have  repre- 
sented the  subject  before  the  Senate  Committee  on  Transportation. 

I  respectfully  request  that  you  will  carrfully  examine  this  document,  and  point  oat 
to  me  any  errors  which  you  may  detect,  either  in  regard  to  facts  adduced,  compota- 
tions  made,  or  conclusions  arrived  at,  especially  as  to  the  road  with  which  yon  are  con- 
nected. 

In  addition,  allow  me  to  refer  you  to  marked  passage  on  page  7,  where  it  is  statt^d 
that  the  average  cost  per  ton  of  car  per  mile  run,  according  to  reports  made  by  tbe 
railroads  which  are  mentioned,  is  l-f^fQ  cents.  The  cost  per  ton  of  load  per  mile  ran  n 
therefore  2  cents.  Now.  four  feet  of  length  of  car  are  assumed  to  represent  the  spaa 
occupied  by  one  ton  or  load.  The  cost,  therefore,  of  moving  the  load  occupying  oof 
foot  of  length  of  car  would  be  5  mills  per  mile  run.  Adding  to  this  50  per  cent.  <<« 
profits,  it  appears  that  a  reasonable  compensation  for  service  performed  would  be  7^ 
mills  per  linear  foot  of  car  per  mile  run.  The  rate  of  compensation  demanded  by  cer- 
tain railroad  companies  is  13  mills  per  linear  foot  of  car  per  mile  run,  or  very  nearly 
double  the  amount  which  from  the  foregoing  computation  would  appear  to  be  a  £iir 
compensation. 

I  merely  submit  this  statement  for  such  criticism  as  you  may  be  pleased  to  offer.  ^ 
it  is  very  important  that  this  matter  should  receive  the  earliest  possible  attention  I 
shall  be  glad  to  hear  from  you  at  your  earliest  convenience. 
Very  respectfully,  yours, 

J.  H.  MITCHELL, 

Subtommittes. 

To , 


Philadelphia,  Wilmington,  and  B^iltimore  Railroad  Compant, 

President's  Office,  Philadelphia,  Jmme  8,  l'-74. 
Dear  Sir:  On  my  return  on  Saturday  night»  6th  instant,  I  found  your  lettet  of  tbf 
3d  instant.    I  believe  that  you  have  Mr.  Fink's  pamphlet.    Please  turn  to  psj^e  S4 
thereof,  and  on  reading  that  aud  the  subsequent  pages  on  the  same  subject,  yon  w:ll 
Bee  the  fallacies  of  Mr.  Bangs's  pamphlet. 
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As  to  this  company's  mail-pay,  it  is,  under  the  new  law,  hut  IS-j^J^y  cents  per  30-foot  car 
per  mile. 

Tlie  load  averages  almost  exactly  one  ton  of  mail  to  90  feet  of  car. 

We  can  carry  the  whole  mail  in  one  car  per  day,  while  our  postal  cars  and  route- 
cars  are  equivalent  to  between  eight  and  nine  30-foot  cars  daily. 

Please  read  my  lett-er  to  Postmaster-General,  page  6,  of  inclosed  pamphlet. 

If  Mr.  Bangs  be  right,  then  what  an  enormously  profitable  business  our  general  busi- 
ness must  be!  If  15  cents  per  postal  car  per  30  feet  per  mile  result  in  a  gain  of  25  i)er 
cent.,  express  cars  would  yield  a  profit  of  at  least  40  cents  per  car  per  nlile ;  fruit- 
cars  the  same,  (or,  if  returning  empty,  one  half  as  much  ;)  fiat  cars  with  pig-iron, 
&c.,  a  profit  of  50  per  cent.,  and  other  freights  excessive  profits.  But  the  mail-service 
is  fiir  more  costly  than  freight-service,  as  has  been  fully  explained  to  your  coniniittee. 
We  carry  28  clerks  and  route-agents  daily,  whose  weight  alone,  at  150  pounds  each, 
amounts  to  4,400  pounds,  or  over  two  net  tons  per  day. 

Mr.  Bangs's  services  would  be  invaluable  to  this  company  if  he  can  cause  us  to  real- 
ize profits  such  as  his  assertions,  if  true,  would  prove  that  wo  make. 

Mr.  Bangs  compares  postal  clerk  transport  with  that  of  drovers.  What  would  be 
thought  of  a  drover,  who,  on  the  strength  of  shipping  one  car-load  of  cattle,  should 
ask  for  free  transport  for  2W  men.  This  pamphlet  is  remarkable  for  incorrect  deductions 
from  assumed  premises.  The  best  part  of  it  is  the  recommendation  on  page  30  "  that 
the  present  law  governing  compensation  should  be  entirely  femodeled,'^  &c.  This 
is  the  only  way  to  retain  postal-car  service. 

The  iuclosed  slip  contains  a  valuable  hint.  If  the  law  regulating  compensation  were 
revised,  the  postal  cars  could  probably  be  retaiued,  while  the  country  would  save 
mouey  now  unequally  paid  to  railroad  companies. .  Be  this  as  it  may,  there  can  be  no 
claim  upon  this  company  to  continue  postal-car  service,  as  now  demanded,  for  15 
cents  per  car  per  mile. 

I  beg  you  to  pardon  this  hasty  letter.    I  am  about  leaving  for  four  days'  absence, 
and  was  unwillmg  to  leave  your  leiter  without  reply. 
Very  respectfully  and  truly  yours, 

ISAAC  HINCKLEY, 

Prwident. 

Hon.  John  H.  Mitchell, 

United  States  Senate^  JTashington,  D,  C. 

Postal  service— A  pamphlet  will  be  laid  on  the  desks  of  members  of  Congress  to- 
day, purporting  to  show  how  the  railroads  seized  over  a  million  and  a  half  of  revenue 
from  the  Post-Office  Department  during  the  year  ending  June  30  last,  and  that  the 
Ooverument  pays  more  for  the  transportation  of  mails  than  tlie  railroads  demand  per 
pound  for  freight. 


Post-Okfice  Department, 
Office  of  the  General  Superintendent  of  Railway  Mail<Service, 

WashingtMt,  D.  C,  June  13,  1874. 
Sirs:  I  cannot  see  that  Mr.  Hinckley  has  at  all  answered  the  interrogatories  ad 
dressed  him,  nor  has  he  denied,  or  attempted  to  deuv,  any  of  the  conclusions  reached 
regarding  the  service,  or  the  cost  of  the  same,  upon  his  road. 
Perhaps  his  haste  may  account  for  this. 
Very  respectfully, 

GEO.  S.  BANGS, 
General  Superintendent. 
Hon.  J.  H.  Mitchell, 

United  States  Senate, 


Boston  and  Albany  Railroad  Company, 

Office  of  Secretary, 
Springfiddy  Mass.,  June  9,  1674. 
Dkar  Sir  :  Your  communication  of  the  3d  instant  is  at  hand.  Mr.  Chapin,  our 
president,  to  whom  the  same  was  addressed,  is  absent  from  town,  and  while  I  am  not 
sufficiently  conversant  with  the  question  under  discussion  to  give  a  detailed  answer  to 
your  inquiries,  I  may  say  that  before  Mr.  Chapin  left  he  had  before  him  the  letter  of 
Mr.  Geo.  S.  Bangs,  skddressed*to  the  Postmaster-General,  to  which  yon  refer ;  and  that 
he  expressed  himself  as  dissenting  entirely  from  the  conclusions  of  Mr.  Bangs.    Among 

S.  Rep.  478 3  , .  , 
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other  errors  to  which  he  drew  attention  in  Mr.  Bang8*s  pamphlet,  I  remember  thit 
arising  from  his  computations  based  npon  the  carrying  capacity  of  our  trains,  whiioiu 
fact  they  rnn  on  an  average  not  more  than  half  full. 
Very  respectfully  yours, 

J.  A.  RUMRIUU 
^  Stcretarif. 

Hon.  J.  H.  Mitchell,  ^ 

Of  Committee  on  Transporiaiion,  cfr. 


The  Lake  Shore  and  BIicuigan  SotrrHERx  Railway  Compaxy, 

Cleveland,  OAto,  June  9,  1-74. 

Deak  Sir  :  I  am  in  receipt  of  youm  of  the  3d  instant,  with  a  copy  of  a  letter  fror.i 
the  Postmaster-General  to  the  chairman  of  the  Committee  on  the  Post-Office  and  Pi^t- 
Koads  of  the  House  of  Representatives;  also  a  copy  of  a  commuuication  from  Mr. 
George  S.  Bangs,  superintendent  railway  mail -service. 

You  request  me  to  examine  Mr.  Baugs's  communication,  and  point  oat  to  yon  anr 
errors  I  may  detect  in  regard  to  facts  adduced,  computations  made,  or  coiicloaiu:.> 
arrived  at. 

In  reply,  I  beg  to  say  that  I  have  given  the  matter  all  the  attention  my  time  wouM 
permit,  and  will  state  generally  that  Mr.  Bangs  has  gathered  his  data  from  reliabi*- 
statistics— from  the  reports  of  the  best  companies  in  our  country,  and  I  have  do  ui- 
sou  to  doubt  his  statements ;  however,  some  of  his  conclnsious  in  detail  I  cannot  a^j- 
prehend,  but  I  understand  that  the  general  conclusion  is  that  postal  cars  should  \k 
hauled  at  the  rate  of  7^  mills  per  linear  foot  of  car  per  actual  mile  run. 

This  price,  so  far  as  the  road  of  this  company  is  concerned,  would  be  tolerably  £ur 
compensation ;  this  would  give  37^  cent«  per  actnal  mile  rnn  for  a  fifty-foot  postal  c^, 
and  for  one  of  a  greater  or  less  length,  or  any  part  of  a  car,  a  proportionate  rate. 

For  cars  that  carry  only  mails  in  bulk  let  the  price  bo  based  upon  a  rate  of  *2  ceot» 
per  mile  run  for  car  and  its  average  load.  For  instance :  If  we  haul  a  thirty-foot  cat 
that  weighs  ten  tons,  and  an  average  weight  of  mail-bags  in  bulk,  of  seven  tons,  nuk- 
ing seventeen  tons  in  all,  the  pay  would  be  34  cents  per  mile  for  car  and  load  haulctl: 
and  for  mail-bags  carried  in  charge  of  baggage-men  in  baggage-cars  let  there  be  a  cm- 
resi)onding  rate  fixed  for  this  class  of  service. 

These  three  methods  of  computing  the  service  of  the  main  and  branch  lines  of  ti» 
roads  rnn  by  this  company  would  be  practicable. 

The  compensation  herein  indicated  is  the  very  lowest  that  conld  be  tolerated.  anJ  :9 
not  intended  to  include  what  is  understood  to  be  **  mail-messenger  lateral  or  side  <<r- 
vice." 

Understanding  that  you  represent  the  Government  in  this  matter,  I  beg  to  takf  tlii> 
occasion  to  state  that  this  company  has  made  great  efforts  to  perform  the  mail  aoi' 
postal-car  service  to  the  satisfaction  of  Government,  for  which  we  have  bad  no  atleqaatr 
compensation,  but  have  had  assurances,  from  time  to  time,  that  fair  compensation  sbuciu 
finally  be  made. 

Mr.  Bangs,  and  others  connected  with  the  Postal  Department,  no  doubt  will  iDUtn. 
you  that  during  the  past  four  yeais  the  service  has  cost  us  at  least  $500,000  mon  iUl 
we  have  received  for  it. 

Under  these  circumstances  I  need  not  say  that  our  patience  is  nearly  eshanstetl.  ii-«i 
I  beg  of  yon  to  give  heed  to  these  staten.ents,  (which  lam  certain  will  be  continB<% 
by  .Mr.  Bangs,)  and  have  such  amendments  made  in  the  law  as  will  do  as  ju8tii»). 
I  am,  very  respectfully,  yours, 

A.  STONE,  Jr., 

Managimg  Dirertar. 

Hon.  J.  H.  Mitchell, 

JTaehington,  D.  C. 


Post-Office  Department,  Office  of  the  Gexkral 

SUFERLNTENDEMT  OF  RAILWAY  MaIL-SeR\1CE, 

Wa$hington,  D.  C,  June  IX  If^l 

Sir  :  The  conclusions  to  which  Mr.  Stone,  of  the  Lake  Shore  and  Michigan  Soatbers 
Railroad,  anives,  are  certainly  fair,  and  as  the  representative  of  one  of  the  lan^ 
railroad  corporations  in  this  country,  his  judgment  on  this  question,  expressed  4si! 
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is  without  the  'bias  that  conld  be  naturally  expected,  and  which  has  so  larp^ely  in- 
tluenced  the  statements  made  by  many  occupying  similar  positions,  should  be  taken 
into  serious  consideration. 

The  service  on  his  road  consists  of  a  triple  daily  line  of  railway  post-office  cars,  50 
feet  long,  between  Cleveland  and  Chicago,  and  a  double  daily  line  between  Buffalo  and 
Toledo.  The  pay  for  this  service  has  been,  prior  to  June  30,  1873,  $375  per  mile  per 
iinnnui,  and  while  I  am  not  prepared  to  indorse  fully  his  statement  as  to  a  loss  of 
$500,000,  I  cannot  think  there  has  been  any  profit  to  the  road  in  performing  this 
service.  This  road  has  treated  the  Department  with  extreme  liberality,  and  granted 
all  facilities  that  in  reason  could  be  expected. 
Very  respectfully, 

GEO.  S.  BANGS, 
General  Superintendent  Railway  Mail-Service. 
Hon.  J.  H.  MiTcnEix, 

United  States  Senate, 


H. 

Connecticut  River  Railroad  Company,  Prk^ dent's  Office, 

SprimjfirMy  Maes,,  Jane  10,  1874. 

Dear  Sir  :  I  have  to  acknowledge  the  receipt  of  pamphlet  copy  of  a  communication 
to  the  Postmaster-General  on  the  subject  of  mail  transportation,  by  Geo.  S.  Bangs,  esq., 
general  superintendant,  and  also  your  letter  of  June  3d  requesting  me  to  carefully 
examine  Mr.  Bangs's  document,  and  point  out  to  you  any  errors  which  I  may  detect  in 
regard  to  facts  adduced,  computations  made,  or  conclusions  arrived  at,  especially  as  to 
the  facta  and  computations,  relative  to  the  road  with  which  I  am  connected.  If  time 
permitted,  I  should  delight  to  comply  fully  with  your  request,  but  the  task  would  be 
one  of  great  magnitade,  and  other  pressing  engagements  will  compel  me  to  limit  my 
answer  chiefly  to  the  figures  relating  to  the  Connecticut  River  Railroad. 

1.  Referring  ^  page  16  of  the  pamphlet,  I  call  your  attention  to  the  statement  that, 
according  to  the  Postmaster-General's  report  of  1J573,  the  Connecticut  River  Railroad 
Company  was  carrying  a  daily  average  of  3,434  pounds  of  mail  in  a  double  daily  line 
of  route-agent  cars,  the  space  occupied  equaling  16  linear  feet  of  car.  This  service  is  per- 
formed with  three  different  cars,  of  which  the  post-office  apartments  are  severally  *23^ 
feet,  20|  feet  and  21  feet  in  length,  the  average  being  21^  feet,  or  say  one-half  of  a  42- 
foot  car. 

2.  As  a  "  conclusion  arrived  at "  from  the  erroneous  statement  above  referred  to,  we 
find  Mr.  Bangs  asserting,  immediately  after,  that  "  each  ton  equaling  2.66  linear  feet  of 
ear  space,  the  route  agent's  apartment  would  equal  six  car-tons.  This  result  is  obtained 
by  dividing  16  feet  by  2.66.  Had  he  divided  21^  feetkby  2.66  the  result  would  have 
been  8  car-tons,  ; 

3.  Referring  to  the  Postmaster-Generars  statement  first  above  quoted,  that  in  1^73  we 
"  were  carrying  a  daily  average  of  3,434  pounds,"  Mr.  Bangs  next  states  that  the  com- 
pensation per  mile  per  year  would  be  $175.  I  have  to  reply  that  whatever  we  may 
have  been  entitled  to,  we  received  only  $150  per  mile  prior  to  July  1,  1873. 

4.  An  error  in  the  published  report  of  the  railroad  company  to  the  State  board  of 
railroad  commissioners  has  also  greatly  misled  Mr.  Bangs.  That  report  states  the  av- 
erage number  of  cars  in  passenger-trains,  including  baggage-cai-s,  to  be  5.  This  figure 
should  be  3^.  In  point  of  fact,  our  largest  passenger-trains  average  only  5  cars.  In 
partial  excuse  for  this  error  on  our  part,  I  have  to  say  that,  in  looking  through  the  se- 
ries of  annual  reports  since  1871, 1  find  the  same  return  each  year,  viz.,  "Average  num- 
ber of  cars  iu  freight-trains,  25;  avetage  number  of  cars  in  passenger-trains,  5."  The 
subject-matter  of  the  two  questions  bemg  considered  unimportant,  we  have  carelessly, 
hut  without  intentional  wrong,  carried  forward  the  same  answers  from  year  to  year 
since  1871;  and  when  these  answers  were  first  dictated  they  undoubtedly  were  the 
simple,  off-hand  judgment  of  a  railroad  oflicer,  and  not  the  result  of  a  careful  account 
taken.  But  since  it  has  become  important  to  determine  the  number  of  cars  which  con- 
stitute an  average  passenger-train  on  our  road,  I  have  h.ad  a  return  made  of  the  pre- 
cise number  of  cars  running  at  this  date  on  each  train,  including  a  proper  allowance 
on  account  of  occasional  excursion- trains.  The  result  shows  an  average  passenger-train 
to  be  3^  carSf  as  before  stated.  In  corroboration  of  this  result,  I  will  state  that  the  av- 
erage number  of  passengers  carried  in  all  our  trains  is  only  64  per  mile  run,  for  which 
2  passenger -cars  would  be  ample  provision. 

I  call  yonr  attention  particnlarlv  to  the  fact  that  our  post-office  apartments  average 
21^  feet  long.  As  the  oars  are  42  ieet  in  length,  we  will  treat  these  apartments  as  half 
cars. 

Now,  since  the  average  cost  of  running  the  passenger- train  of  3^  cars  is  $1.32,  and 
the  post-office  is  one-half  of  a  car,  or  one-seventh  of  a  train,  it  follows  that^^^^^f 
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ruuuiug  the  post-office  is  one-seventh  of  $1.32,  or,  say,  19  cents  per  mile.  LeaviuK  oi.t 
of  view  the  tact  that  whatever  compensation  we  receive  from  the  Gkivemiueot  is  mio- 
ject  to  a  charge  of  $^15,  or  more  than  $10  per  mile,  as  payment  for  carrying  the  bju^ 
between  the  post  offices  and  oar  stations^and  to  a  farther  reasonable  dediictiou  on  ac- 
count of  carrying  a  closed  mail  42  miles  every  day,  and  saying  nothing  of  the  numer- 
ous officials  furnished  a  free  passage  over  the  road,  I  proceed  to  show  what  is  tbf 
actual  cost,  includiug  profit,  of  transporting  the  mail  and  foar  post-offices  daily  tbc 
entire  length  of  our  road. 

Four  miles  of  service,  at  a  net  cost  of  19  cents  per  mile,  wonld  be  for  each  mile 

of  road SOT*' 

Add  50  per  cent It- 
Total 114 

The  compensation  from  the  Department  per  mile  per  day,  under  Its  constrnction  cf 
the  present  law,  is  73^  cents,  and  per  year  per  mile  $230. 

What  we  have  heretofore  asked  of  the  committee  was  1.3  cents  per  foot  of  car.  Oar 
cars  being  assumed  21  feet  long,  and  being  run  foar  times  per  day,  wonld  amonnt  t>^: 
mile  per  day  to  $1.09 ;  being  5  cents  per  mile  per  day  less  than  the  actual  co^t  wiili 
ordinary  profit,  as  above  shown. 

I  regard  it  as  exceedingly  unfortunate,  both  for  the  Gk>yeniment  and  for  the  railro^id 
companies,  that  the  g:eutlemen  employed  to  manage  the  Post-Office  Department  troci 
time  to  time  seem  to  inherit  a  chronic  indisposition  to  hold  business  intercourse  witli 
persons  employed  to  take  care  of  the  railroad  interests.  They  prefer,  first,  quietly  Xo 
work  out  theories  based  upon  a  very  limited  knowledge  of  facts,  as  in  the  case  of  Mr. 
Hangs,  and  then,  instead  of  testing  these  theories  by  discussion  with  railroad-men,  thr\ 
<ieliglit  to  promulgate  them  after  the  fashion  that  prevailed  at  the  mysterious  oracle  cf 
Delphos. 

An  honest  and  earnest  discussion  of  two  hours  by  Mr.  Bangs  with  almoet  any  railn«rl 
expert,  would  have  resulted  in  pointing  out  so  many  of  the  absurdities  to  which  L  ^ 
theories  lead,  that  he  would  neN'er  have  intruded  them  upon  the  notice  of  Congress  or 
even  the  Postmaster-General. 

Ton  may  remember  that  when  I  left  your  Transportation  Committee  at  the  Fifth 
Avenue  Hotel  last  year,  after  the  very  patient  hearing  given  to  the  railroad- meu.i 
made  a  special  request  of  the  chairman  that  the  railroad  parties  mi|^ht  be  summon*^ 
back  again  whenever  the  post-office  officials  should  propose  to  offer  views  in  opposittoc 
to  those  we  had  presented.  This  I  did  with  a  full  knowledge  of  the  diapositioo  of  tbtv. 
gontlemou  to  avoid  a  serious  discussion.  Yon  will  further  realize  what  we  hav^  t« 
complain  of  when  I  tell  you  that,  during  the  twenty  years  I  have  bad  to  do  with  O^ 
Connecticut  River  Railroad,  I  have  never  been  able  to  obtain  an  interview  with  anr 
re^^ponsible  official  for  the  purpose  of  discussing  the  inadequacy  of  oar  pay  for  traL»- 
porting  the  mail. 

What  the  railroad  conipanieff  now  particularly  desire  of  Congress  is  the  passage  of 
some  law  by  which  an  intelligent  and  just  tribunal  may  be  empowered  to  exaoiir.- 
our  several  claims,  and  award  te  us  a  reasonable  compensation  for  services.    Our  U«: 
.  hope  is  in  the  action  of  your  committee. 

Iti  regard  to  Mr.  Bangs's  assumption  that  the  capacity  of  a  passenger-train  car  weigbiL^: 
eixtci'U  tonfi  is  at  a  small  estimate  ten  tons,  I  will  remark,  in  passing,  that  the  cars  of  a  pi^ 
seiiger-train  rarely  carry  more  than  three  tons  each.  On  our  road  the  average  net  l<«.fi 
of  the  whole  train  seldom  exceeds  ten  ions.  And  yet  Mr.  Bangs,  by  assuming  that  ten  to'  • 
of  mail-matter  may  be  loaded  into  a  42-foot  baggage-car,  and  assuming  that  an  eotin- 
I)as.senger -train  is  hauled  for  $1.34  per  car  ton  per  mile,  has  arrived  at  the  w^n:- 
derful  conclusion  that  the  actual  cost  of  mail -transportation  on  a  passenger- train  :^  > 
cents  per  ton  per  mile.  Would  it  not  have  been  bettor  for  Mr.  Bangs  to  have  sscvi- 
taiued  that  the  average  net  loa)d  of  a  passenger-train  is  ten  tons,  and  then  have  ivs* 
soiled  that  if  the  average  of  this  ten  tons  costs  $1.34,  the  actual  cost  of  one  ton  woali 
be  ll'l  cents  per  mile. 

You  were  pleiised  to  call  my  particular  attention  to  a  marked  passage  on  pag«  T. 
where  $1.34  is  stated  to  be  the  average  cost  per  ton  of  car  per  mile.  In  reganl  to  the-; 
figures  I  have  to  say  that  there  is  no  question  whatever  that  the  returns  by  the  seven^l 
railroad  companies  referred  to,  with  regard  to  weight  of  trains,  would  upon  exaoiiuJ- 
tion  be  found  largely  to  exceed,  through  oversight,  what  the  facta  Justify.  It  will  U 
remembered  that  the  statement  is  for  tne  weight  of  average  trains,  while  the  return*  «'f 
gross  weight  there  quoted  evidently  have  reference  to  the  ^ear^  express  and  wutil  tnn  " 
only.  The  cost  of  running  these  heavy  trains  is  at  least  50  per  cent,  above  the  avera;r< 
figures. 

Respectfully,  yours, 

D.  L.  HARRIS,  PretidcBt. 

Hon.  J.  H.  MiTCHKLL, 

Subcommittte  of  Committee  on  Transportation-Routes 
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Connecticut  River  Railroad  Comp.u»jy, 
President's  Offwe, 
Springfield  J  Mass,,  June  11, 1874. 
Dear  Sir:  It  has  occnrred  to  me  that  one  portion  of  the  subject  of  my  letter  to  yon 
of  the  10th  iDstaat  can  be  briefly  stated  thus:  Our  trains  consist  of  3|  cars ;  the  total 
available  length  is  then  147  feet ;  cost  of  running  passenger-train  one  mile  is  stated  at 
$1.32 ;  one  foot  of  that  train  cost«  6.009;  add  50  per  cent,  and  we  have  $.01.35,  as  the 
price  per  linear  foot  which  should  be  allowed. 

Yon  will  notice  this  agrees  very  nearly  with  the  price  desired  by  the  railways^  and 
is  irrespective  of  the  42  miles  of  service  of  the  clcied  mail,  the  $500  paid  for  trans- 
porting the  mail  between  post-offices  and  cars,  and  of  free  tickets  to  agents. 
Respectfully,  yours, 

D.  L.  HARRIS,  Pregident, 
Per  R.  L.  H. 
Hon.  J.  H.  Mitchell, 

Subcommittee  of  Committee  on  Transportation,  Waekingtonj  D.  C, 


J. 

Post-Office  Department, 
Office  op  the  General  Superintendent  of  Railway  Mail  Service, 

Washingtonj  D.  C,  Jw»i«,  1874. 

Sir:  In  reference  to  the  replyof  Mr. D.  L.  Harris, of  the  Connecticut  River  Rail- 
road. I  would  respectfully  submit  the  following  criticisms: 

Ist.  He  states  "  that  the  apartments  are  severally  23i,  20|,  and  21  feet  long,''  which 
is  not  denied  by  me ;  but  while  they  are  that  long,  the  width  of  the  apartments  is 
severally  6^,  ^i^V  feet  wide,  (see  Postmaster-Generars  Report  for  1873,  page  72,  order 
36,)  which  will  make  the  space  occupied  equal  to  16  linear  feet  of  car-space.  The  great 
difficulty  in  making  an  economical  use  of  space  in  cars  arises  from  the  disproportion- 
ate ratio  of  length  to  breadth  ;  and  12  linear  feet  of  space  of  the  full  width  of  the  car, 
which  averages  about  9  feet,  would  answer  our  purpose  much  better  than  21  foot  in  length 
and  only  6  in  width. 

2d.  'As  the  company  should  not,  I  think,  reserve  3  feet  in  the  width  of  car  to  their 
own  purpose,  why  should  2H  he  used  as  the  dividend  instead  of  16  T 

3d.  The  pay  of  $175  was  based  on  the  law  of  1873,  which  could  not  go  into  o^)er- 
atiou  until  after  June  30th.  No  estimate  was  made  of  what  the  increase  in  weight 
might  be.  The  pay  this  company  are  now  receiving,  and  which  dates  back  to  July 
1,  1873,  is  $230  per  mile.    This  increase  will  amply  compensate  for  tlK3  assumed  errors. 

4th.  This  is  extremely  difficult  to  answer.  If  no  reliance  can  be  placed  upon  the  re- 
turns of  a  company  to  a  State  board  established  for  the  purpose  of  making  deductions 
and  drawing  conclusions  from  such  returns,  then  our  whole  basis  of  calculation  is 
taken  away.  So  far  from  this  being  an  unimportant  item,  it  is,  on  the  contrary,  in 
connection  with  the  "  weight  of  the  passenger-train  exclusive  of  freight,"  and  the 
same  in  regard  to  freight- trains,  the  most  important  of  all ;  for  without  them  how  can 
any  deductions  be  made  as  to  the  cost  per  ton  or  per  car  T  And  for  the  purpose  of  arriv- 
ing at  some  iutelligent  conclusion  in  regard  to  this,  was  this  wholo  le^rlslation.  The 
importance  attached  to  the  same  can  be  seen  in  the  following,  (quotea  from  page  8, 
Mass.  R.  R.  Com.  Report :) 

**  There  are  few  questions  connected  with  the  economy  of  railroad  operations  in  re- 
gard to  which  it  is  more  desirable  to  reach  some  rp.liable  conclusions  than  as  to  the  pro- 
portion which  the  weight  of  rolling-stock  bears  to  the  number  of  pasvsonger  or  tons  of 
freight  carried." 

But  if  the  return  made  of  the  average  number  of  cars  is  wrong,  is  the  return  of  the 
average  weight  of  the  passenger- train  also  wrong  ? 

Tons. 

•This  is  stated  to  be 120 

*  Less  weight  of  engine 38 

Weight  of  cars  in  train 82 

4  passenger-cars,  17*  tons  each 68 

1  mail  and  baggage  car,  13*  tons  each 13 

5  Number  of  cars  and  weight ^ 81 

Again,  if,  as  stated  by  Mr.  Harris,  his  average  train  isbnt  composed  of  3^  cars,  then 
his  road  is  the  most  expensive  one  to  run  in  New  England,  when  it  sliould  be,  owing 


*  Acoordiug  to  report  of  1873. 
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to  the  natnral  location  one,  of  the  cheapest ;  this  can  be  seen  by  referrinj^  to  the  rarions 
reports  of  railroads  of  Massachusetts  to  the  State  railroad  commissioners. 

In  all  the  discussions  that  have  appeared  in  regard  to  railroad  transportation,  and 
by  snch  able  meu  as  Chann|ie,  Copeland,  and  Fink,  the  deductions  have  been  made 
fr«)ra  the  averagce  train-service  as  shown  in  the  reports  of  the  varioas  companies.  If 
these  are  to  be  declared  false,  in  order  to  answer  conclusions  drawn  from  them  that  are 
otherwise  unanswerable,  then  a  new  start  should  be  made,  and  the  field  gone  ov<it 
again. 

Mr.  Harris  complains  of  never  having  had  the  chance  to  state  his  case.  By  reference 
to  the  report  of  Select  Committee  on  Transportation  (Mis.  Doc.  250,  43d  Congres-i,  1st 
session,)  it  will  be  seen  that  this  gentleman  appeared,  gave  his  testimony,  and  instead 
of  entering  into  an  intelligent  discussion  of  what  the  rate  of  compensation  should  be 
based  on  any  statistics  of  cost,  contented  himself  in  making  various  assortioos— 
many  wild  and  many  of  no  relevancy  whatever  to  the  question  at  issue. 

Another  noticeable  fact  is,  that  many  of  the  railroad  officials  who  have  professed  en- 
tire ignorance  of  the  operations  of  their  road,  when  told  a  few  plain  facts,  taken  from 
their  own  statements  and  verified  by  oath,  come  forth  with  statements  of  the  gniatc»t 
possible  ditference,  which  only  prove  their  own  ignorance  or  carelessness. 
Very  respectfully, 

GEO.  S.  BANGS. 
General  Superintendent  RMroad  Mail-Serrice, 

Hon.  J.  H.  Mitchell, 

United  States  Senate, 


K. 

Offick  of  the  New  York  Central 

AND  Hudson  River  Railroad  Company, 

New  Yorkf  Jant  6,  lri74. 

Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  3d  instant,  with  refer- 
ence to  the  mail  questions  between  the  United  States  and  the  railroad  companies,  aud 
inclosing  a  copy  of  the  communication  sent  to  the  Postmaster-General  by  Mr.  Geo.  S. 
Bangs,  superintendent  of  the  railway  mail-service. 

Mr.  Bangn's  communication  has  been  deliberately  prepared,  after  voluminous  stat<^ 
ments  had  been  made  by  the  railroad  companies,  so  that  it  takes  advantage  of  what 
its  author  considers  the  weak  points  in  snch  statements,  and  presents  fignres  in  combi- 
nations which  to  him  seem  to  be  very  conclusive.  We  cannot  undertake  to  disprovi* 
everything  and  anything  that  may  be  said  or  "(waiiwicd,"  (a  word  fre<inently  used  in 
the  discussion,)  even  if  time  afforded.  And,  as  you  express  a  wish  to  hear  from  us  at 
an  early  date,  I  shall  be  obliged  to  limit  this  letter  to  a  few  points  and  illustrations. 

At  the  meeting  of  the  "  Committee  on  Transportation-Routes  to  the  Seal>oard,^  held  in 
this  city  in  April,  1873,  our  Mr.  Worcester  appeared  and  made  some  statements,  and  to 
these,  as  they  appear  in  the  published  report  of  the  committee,  (commencing  on  paire 
45,)  I  beg  to  call  your  attention,  not  only  as  explaining  considerably  the  position  v^ 
hold  in  this  matteV,  but  also  because  I  may  refer  to  some  parts  of  what  is  there  said  to 
save  repeating  it  here. 

We  desire  to  be  paid  for  the  postal-car  service  proper  upon  the  basis  of  tpact,  instead 
of  npon  the  basis  of  weight, 

he  have  not  stated  what  we  considered  the  proper  rate  of  payment  for  space,  want- 
ing the  principle  of  payment  npon  that  basis  firsfagreed  to.  (See  foot  of  page  49  and 
top  of  page  50,  committee's  report.) 

But  Mr.  Bangs  says  that  as  the  weight  basis,  as  arranged,  produces  the  same  resnlt. 
it  ought  to  be  equally  satisfactory. 

If  this  be  so,  what  is  the  objection  to  making  the  basis  as  tee  desire  ?  We  have  a 
decided  choice. 

The  "  postal-car"  service  is  a  definite  and  fixed  service;  the  weight  is  variable.  Tb* 
soundness  of  having  a  fixed  and  constant  quantity  dependent  upon  a  variable  one  cau 
certainly  find  no  defenders  in  business  meu. 

So  much  per  car  (of  certain  lengths)  per  mile  (or  per  foot  of  car  per  mile)  is  the 
undoubtedly  fair  standard  of  payment. 

What  the  " postal  car"  service  (by  itself)  produces  to  us  now,  may  be  seen  as  fol- 
ows: 

Mr.  Bangs  says  that  we  carry  about  one-half  onr  weight  in  postal  and  one-half  in 
baggage-cars.  We  have  no  data  to  verify  this,  but  it  agrees  very  nearly  with  what  onr 
observation  has  told  ns. 

He  calls  our  weight  15,000  nonnds  per  day  in  each  class  of  cars. 

A  new  weighing  we  made  showed  a  reduction  on  this  weight,  and  this  illustrates  tbe 
unfairness  of  the  weight  basis  as  applied  to  the  car  service. 

We  find  that  about  12,000  pounds  per  day  (over  whole  road,  or  reduced  to  an  equira- 
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loDt)  is  carried  in  postal  oars,  of  which  we  ran  two  each  way — oars  being,  say  45  feet 
length.  • 

Under  the  existing  schedule  we  have— 

Per  mile, 
per  year. 

11,000  «■  13,000  ponnds $300  00 

Two  daily  lines  postal  cars 60  00 

Makiug  per  mile  of  road,  per  year,  for  postal-car  service 360  00 

This,  applied  to  our  whole  year's  service,  would  give  as  $159,000  per  year,  for  which 
we  should  run  postal  cars  to  an  aggregate  mileage  of  645,000  miles — so  that  the  rate 
per  car  per  mile  would  be  24  cents ;  the  amount  per  car,  per  mile,  being  equal  to  eight 
passengers  at  three  cents  per  mile,  or  twelve  passengers  at  two  cents  per  mile,  and  per 
foot  of  car  per  mile  f^^  cents. 

Now  in  a  similar  train  we  run  a  car  for  the  American  Express  Company — maximnm 
load  14,000  pounds — no  deduction  for  any  deticiency  ;  if  any  freight  is  put  in  or  taken 
out  at  any  station  other  than  the  terminus  of  the  road, even  although  part  of  the  14,000 
pounds,  it  is  extra.  The  express  company  loads  and  nnloads ;  we  supply  them  plain 
cars,  with  no  particular  fillings,  snch  as  we  can  at  any  tiuxe  put  in  auy  other  service ;  • 
we  uo  not  have  to  warm  or  light  them  ;  they  indemnify  us  against  all  claims  for  dam- 
age, not  only  to  property,  but  also  to  any  messenger  of  theirs  they  may  send  in  the 
car ;  we  are  not  obliged  to  carry  their  employes  outside  of  the  regular  car  they  hire, 
and  in  that  car  to  carry  but  one  person,  and  persons  count  as  part  of  the  weight. 

For  this  service  we  receive  $2  iO  per  car — New  York  to  Buifalo — which  is  equal  to 
47  cents  per  car  per  mile,  or  nearly  double  the  **  postal  car ;"  and,  as  the  express-cars  are 
not  longer  than  the  ^*  postal  cars,"  the  same  proportion  applies  to  the  rate  per  foot  of  car 
per  mile. 

Besides  this,  the  express  oompany,  as  one  of  the  considerations  of  the  contract,  carry 
all  our  express-matter  without  charge,  and  this  to  any  point  in  the  United  States  where 
they  have  an  office,  by  which  we  send  bonds,  and  all  items  of  that  kind,  and,  especially, 
all  the  money  collected  along  our  line  by  our  agents  is  brought  daily  to  tlie  general 
offices  in  this  city,  and  the  express  company  take  the  risk  of  loss  while  in  their  pos- 
bession.  What  the  analogy  is  between  the  express  and  the  postal  service,  and  now 
much  the  conditions  of  the  former  are  more  favorable,  yon  can  readily  judge. 

And  before  leaving  this  express  matter,  I  wish  to  say  that  we  have  made  our  terms 
with  the  express  company  what  they  consider  favorable,  in  view  of  the  fact  that  an 
incidental  effect  of  that  company's  operations  is  to  promote  very  considerably  the 
sending  of  other  business  to  onr  line;  and,  besides  this,  we  could,  in  the  event  of  a 
heavy  passenger  train,  leave  express  matter  behind,  which  we  could  hardly  count  upon 
doing  with  postal  matter. 

Referring  now  to  the  computations  of  Mr.  Bangs  as  to  the  coat  of  doing  certain  work 
on  railroads.  It  has  been  one  of  the  embarrassments  all  the  way  through,  in  the  dis- 
cussion of  this  subject,  that  the  railroad  side  is  assumed  to  be  better  understood  by  the 
post-office  people  than  it  is  by  us,  for  they  figure  on  cost  of  doing  a  certain  work,  and 
the  profit  it  will  give,  with  a  facility  that  would  make  prosperous  railroad  manage- 
ment as  easy  as  possible. 

But,  it  is  said  the  figures  we  use  are  taken  from  the  published  reports  and  state- 
ments of  the  companies,  and  this  is  considered  unanswerable. 

Some  of  these  reports  are  required  by  law,  and  ask  for  information  as  to  certain 
items  that  are  not  of  themselves  abstractly  of  the  least  consequence,  some  of  which 
it«m8  are  used  by  Mr.  Bangs  as  the  basis  of  a  terious  computation  of  profit. 

For  instance,  the  general  railroad  law  of  the  State  of  New  Yoric,  passed  in  1850, 
before  there  was  much  intelligent  information  upon  the  subject,  calls  for  an  appor- 
tionment of  expenses  to  passenger  and  freight  traffic;  estimated  average  weight  of 
trains,  and  estimated  average  number  of  cars  in  trains.  Under  this  law  we,  in  our 
reports,  have  always  made  an  apportionment  of  expenses,  founded  upon  a  standard 
(or  at  least  oontinuouelif  uniform)  basis— that  of  train  mileage. 

This  assumes  the  cost  of  running  a  train  to  be  uniform  ;  whether  it  be  one  car  or 
forty,  whether  passenger  or  freight.  Running  double  the  trains,  each  with  half  the 
number  of  cars,  would  effect  this,  and  does.  And  while  it  is  very  suitable  for  compar- 
ing one  year  with  another,  it  is  a  very  strange  basis  to  say  we  must  do  business  upon. 

As  to  average  weight  of  trains  and  average  number  of  cars  in  a  train,  that,  so  far  as 
we  have  published  it,  has  been  a  simple  matter  of  opinion,  not  founded  on  any  statis- 
tics whatever.  No  figures  that  could  give  the  information  have  ever  been  kept. 
When  the  law  was  passed  there  was  no  road  in  the  State  over  100  miles  long.  A  train 
preserved  its  integrity  from  one  termini  to  the  other,  as  a  mile,  and  the  call  for  this 
particular  information  was  pnt  in  the  law.  Now  a  car  is  put  on  at  one  station  and  left 
off  at  another ;  one  train  overtakes  another  and  the  two  combine,  and  every  conceiva- 
ble kind  of  disturbing  elements  come  in.  But,  in  the  computations  of  Mr.  Bangs,  we 
are  held  to  a  serious  business  transaction  on  the  basis  of  these  immaterkJr^^at^j^pieji^ts. 
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We  run  trains  that  are  limited  only  by  the  capacity  of  an  engine,  and  we  ran  trains 
that  have  but  a  single  car.  We  run  trains  that  travel  450  miles,  and  others  that  ran 
but  ten  to  twenty.  All  these  connt  as  *'  trains/'  and,  with  all  the  records  that  eonld  be 
kept,  how  an  average  number  of  cars  in  a  train  (especially  a  train  that  woald  be  a 
standard  train)  could  be  ascertained  with  that  accuracy  that  payment  o/moneif  should  be 
accepted  up&n  tf,  is  beyond  any  railroad  ability  that  I  know  of. 

Mr.  Bangs,  on  page  18,  speaking  of  our  road,  says : 

Expenses  per  mile  per  passenger-train SI  "^^ 

Average  number  of  cars  in  passenger-train ^> 

Cost  per  car  per  mile $0  *21 

Suppose  the  average  number  of  cars  was  4  instead  of  6,  and  suppose  the  oxpen«ri 

Eer  passenger-train  per  mile  were  $1.50,  or  even  more.    On  the  four  cars  and  f  1-50  Mr. 
iangs'«  21  cents  would  become  37^  cents. 

That  we  should  be  supposed  even  to  be  held  to  a  business  contract  on  estimated  divi>^ 
ions  and  apportionments,  stated  for  no  material  pur|»ose  whatever,  exceeds  my  nnder- 
standing. 

But  Mr.  Bangs  says,  on  page  7, "  in  this  connection  I  would  state,  npon  the  authority 
of  Poore's  Manual  of  Railroads,  that  the  average  cost,  throughout  the  United  States 
per  passenger-train  per  mile  is  but  ^l." 

'  "Authority"  of  "  Poore*s  Manual!''  Mr.  Poore  compiles  a  very  desirable  annual 
manual  from  data  supplied  him.  This  data  has  no  reference  whatever  to  the  qnestiou^ 
we  are  discussing — it  is  intended  to  be  accurate  as  to  length  of  roads,  names  of  officer*, 
&c.f  as  a  book  of  reference.  Mr.  Poore  himself  is  a  d  mler  ita  railroad  supplies,  and  i> 
not  perhaps  esp(>cially  qualified  to  speak  on  these  subjects.  At  all  events,  this  com- 
pany would  hardly  feel  warranted,  injustice  to  itself,  in  entering  into  any  bargam  in- 
volving an  outlay  of  money  on  the  strength  of  Mr.  Poore's  "  averages.^ 

And  this  leads  me  to  speak  of  this  matter  of  "averages."  On  page  7,  Mr.  Banfr^ 
takes  the  "  average  "  of  each  of  four  roads,  (as  ascertained  by  his  mode  of  com  pa  tat  ion.  • 
adds  them  together,  and  divides  them  hy  4 ;  getting  a  general  "  average  "  of  1.34  which  he 
uses  below,  and  to  which  you  call  attention.  Is  this  an  "  average  T  "  Does  not  an  '*  aver- 
age "  require  that  "all  other  things  should  be  equal"  f  Does  not  the  length  of  a  road 
affect  the  proposition  f  If  a  road  a  thousand  miles  should  show  $2  per  mile,  and  a  road 
ten  miles  should  show  l|l,  would  the  average  cost  of  the  work  done  on  the  f***  roodt  be 
$1.50  f  That  ^1.50  would  be  the  mean  is  true ;  but  "  mean  "  is  not "  average."  While  this 
does  not  in  the  present  case  materially  affect  the  result,  (which,  as  I  have  stated,  is 
erroneous,  <ir  at  least  unwarranted,  for  other  reasons,)  it  illnstrates  the  embarrajasment^ 
the  railroad  side  of  this  matter  has,  when  the  species  of  "  argnmentum  adhominem," 
with  which  Mr.  Bangs's  commnnication  abounds,  is  so  freely  used. 

And  further  as  to  **  averages,"  that  a  reference  to  that  standard  is  oftentime*  the  only 
one  of  which  general  action  can  be  founded  is  true,  but  the  tendency  is  to"  average** 
items  that  are  not  at  all  the  subjects  of  such  a  process. 

Mr.  Bangs's  "  average"  (as  he  states  it)  is  that  of  all  trains,  and  to  fonnd  any  com- 
putation on  it,  for  the  purposes  of  this  mail-matter,  it  is  a  necessary  condition  that  the 
matter  should  be  carried  on  an  "  average  train."  Is  this  done  ?  Does  the  average  cost 
of  all  trains  feven  if  accurately  ascertained)  apply  to  the  compensation  to  be  made 
for  the  use  or  the  especially  best  trains  f 

The  fact  is,  as  every  railroad  manager  knows,  that  the  trains  upon  which  mails  and 
postal  cars  are  taken  are  those  that,  by  reason  of  speed,  time  of  starting  and  arrivJD^, 
and  other  conditions,  make  the  addition  of  such  mails  and  postal  cars  peculianV 
expensive. 

As  to  the  "  average  "  number  of  cars  in  a  train,  the  effect  of  adding  cars,  and  what 
we  call,  for  all  the  purposes  of  computation  in  making  ordinary  contracta.  the  cost  per 
train  per  mile,  jdt^ase  refer  to  the  lower  part  of  page  51  and  the  upper  half  of  page  5:2 
of  the  report  of  the  committee. 

Mr.  Bangs,  on  page  7,  says,  "  it  is  pre^umedy^  &c.,  and  "  it  %s  better^  fherrfore,  fo  assttm," 
&c.,  and  "allotvingj  thei'eforej  one  ton  of  load  to  each  four  linear  feet  of  ear'SpaeeJ^  Jfcf^ 
and  in  your  letter  you  say,  ^^now^  four  feet  in  leti.gth  of  car  are  assuried  to  rvpreernt  tin 
space  occupied  hy  one  ton  of  Zbod." 

We  protest  against  all  "presuming  "  or  "  assuming  "  in  this  connection,  so  far  as  peoil- 
ing  action  adverse  to  us  is  concerned. 

No  one  has  any  right  to  **  assnme  "  our  circumstances,  and  very  naturally  they  fail  in 
what  they  desire  to  make  out  when  they  do. 

On  the'atrength  of  four  linear  feet  of  car  to  one  ton  of  load,  which  would  be  ten  tons 
of  load  to  a  40-foot  car,  Mr.  Bangs  makes  other  computations. 

Now,  a  ton  to  each  four  feet  "  assumes  "  a  uniform  load,  and  a  close  load.  The  w holt- 
basis  on  which  tceights  are  figured  by  the  Department  is  on  a  reduction  to  "  carried  over 
the  whole  h'wf." 

If  we  should  carry  ttpo  tons  half  way  over  our  line  (to  use  an  extreme  tllustratioo  ^ 
and  run  a  car  empty  the  other  half,  it  would  count  as  one  ton  "carried  over  the  whole 
line,"  and  (accoraiug  to  Mr.  Bangs)  be  equal  to /our  linear  feet.  FTe  should  koow, 
however,  that  we  had  hauled  eight  linear  feet  of  car.  C^OOQIc 
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A  cart  can  draw  ten  barrels  of  flonr,  for  instance,  and  at  say  two  and  a  half  cents 
per  barrel,  would  get  twenty-five  cent«.  Suppose  it  went  for  a  barrel  at  a  time,  would 
the  two  and  a  half  cents  apply  with  much  force  f 

Scientific  men  can  show.that  the  combustion  of  a  certain  quantity  of  coal  will  evap- 
orate and  raise  to  a  certain  pressure  of  steam  a  certain  quantity  of  water.  The  result 
is  something  enormous  in  the  power  developed.  Steam-engines,  however,  are  not  com- 
puted on  such  data.  Mr.  Bang^'s  figures  are  brought  down  to  what  might  be  done, 
but  not  to  what  is  done. 

It  would  appear  from  what  Mr.  Bangs  says  that  every  position  the  railroads  have 
taken  in  this  matter  is  quite  unwarranted.  He  underetands  their  circumstances  so 
much  better  than  they  do  themselves  that  the  difficulty  of  saying  mnch  is  very  great. 

In  the  early  days  of  the  present  discussion  a  great  deal  was  said  as  to  the  cost  of 
carrying  freight  in  freight-trains,  and  argnments  made  therefrom.  An  article  was 
published  in  the  New  York  Times  of  April  22,  1873,  purporting  to  come  from  a  "  corre- 
spondent "  at  Washington,  copies  of  which  were  sent  out  from  the  Post-Office  Depart- 
ment. In  this  article  the  question  of  the  position  of  the  railroads  was  ingeniously  dis- 
cussed (as  the  writer  no  doubt  supposed)  upon  the  freight  basis.  ^ 

Allusion  to '^  coj^>t«''  and  ^'ftas^ete'^  being  ''first  class,"  smaH  loads  in  conseqnencey 
and  finally,  the  **  assumption^*  that  a  car  would  carry  but  so  much  "first-class'' 
freight  was  made  an  argument  of.  It  appeared,  however,  eventually,  (without  any  re- 
ply,) that  ^^frcighf^  and  the  mails  or  passenger  trains  had  nothing  in  common. 

And  now,  Mr.  Bangs,  (a  gentleman  whom  we  all  rewpect,)  comes  forward  with  his  com- 
munication. That  be  means  to  be  fair  I  have  no  doubt ;  but  he  ''  figures  "  too^much  on 
the  side  he  is  not  familiar  with,  and  uses  naked  and  immaterial  figures  as  the  ground- 
work of  a  strong  argument. 

On  page  13  he  asks  **  what  is  the  risk  of  collection  ?"  and  then  proceeds  to  answer 
as  he  understands  it.      IVe  could  have  and  frequently  have  stated. 

So  he  goes  on  discussing  all  the  points  and  giving  answers  for  the  other  side.  He 
even  illustrates  (on  page  21)  the  operation  of  what  are  known  as  "Drovers'  passses" 
and  has  got  the  whole  tiling,  (so  far  as  it  applies  to  the  present  discussion,)  in  as  much 
of  a  "  muddle  "  as  possible.* 

This  company,  to  repeat  what  has  been  said,  desires  payment  for  "  postal  cars  "  by 
space.  Elite  to  be  adjusted  ;  whether  what  is  claimed  by  the  Philadelphia,  Wilming- 
ton and  Baltimore  Company,  and  others,  it  cannot  now  say.  Weight  in  ordinary'  cars 
to  be  paid  as  such.  Freedom  from  the  delivery  of  mails  to  offices,  and  if  possible  a 
release  from  the  obligation  to  carry  agents  of  the  Dei)artmont  in  passenger-cars  and  at 
the  company's  risk  against  accident,  (as  to  which,  see  page  54  or  the  committee's  re- 
port,) and  also  from  the  obligation  to  collect  orders  on  local  postmasters,  (as  to  which 
see  page  47  of  the  committee's  report.) 

Writing  this  at  once,  in  order  to  let  yon  hear  it  at  an  early  time,  the  subject  cannot 
be  gone  into  as  fully  or  as  canfuUy  as  I  should  like.  What  has  bem  said  about  Mr. 
Baugs's  communication  has  been  in  no  spirit  of  unfriendliness,  but  simply  in  the  way 
of  just  criticism.  ' 

Trusting  that  some  solution  of  the  matter,  fair  all  around,  may  be  arrived  at, 
I  am,  very  respectfully,  yours,  &c., 

The  New  York  Central  and  Hudson  River  R.  R.  Co., 

By  E.  D.  WORCESTER, 

Sioretary. 

Hon.  J.  H.  Mitchell, 

Washingti^n, 

The  foregoing  was  prepared  to  be  signed  by  the  vice-president  of  the  company,  to 
whom  your  letter  was  addressed,  but  our  executive  committee  directed  it  to  be  signed, 
on  behalf  of  the  company,  by  the  secretary.  The  use  of  the  first  personal  pronoun  is 
due  to  the  condition  hrst  spoken  of. 


Po8t-0fpicb  Department,  Office  of  the 
General  Superintendent  of  Railway  Mail-Service, 

Washington,  D.  C,  June  15,  1874. 
Sir  :  In  the  answer  of  the  New  York  Central  and  Hudson  River  Railroad  to  the  let- 
ter of  inquiry  addressed  thetn  by  your  committee,  I  find  the  following : 

"  We  desire  to  be  paid  for  the  postal-car  service  proper,  upon  the  basis  of  space,  in- 
stead of  upon  the  bi^is  of  weight. 

*  Drovert*  pawieM  are  to  men  who  travel  on  the  train  with  the  cattle,  and  the  number  is  limited  by  tha 
amonnt  of  cattle  they  have  giytm  at  for  transportation.  Tbeie  men  take  enre  of  the  caule  we  are  carrying, 
a  thing  we  »honld  otnerwise  hBve  to  do.  They  never  ride  in  pa«MDger-traiD8  without  paying.  The  post- 
office  men  are  indejiniu  at  to  number  and  frequency  of  travel,  and  have  no  connection  often  ^ith  our  oost* 
office  lervice.    Theiie  differences  destroy  every  vestige  of  analogy.  Diaitized  bv  CjOOQIC 

S.  Rep.  478 4  ^ 


42  RAILROAD   COMPANIES   AND   THE   POSTAL   SERVICE. 

"  Wo  have  not  stated  what  we  considered  the  proper  rate  of  payment  for  space." 
Now,  as  this  company  decline  giving  any  estimate  of  what  is  right,  and  keep  slknce 
in  regard  to  the  interrogatory  as  to  whether  7|  mills  is  adequate  pay  per  linear  foot  of 
car,  will  they  allow  an  estimate  to  he  made,  hased  on  their  report  of  lf^3  to  the  Xew 
York  State  engineer  T    In  this  report  we  find — 

The  nnmberof  miles  mn  hy  passenger-trains 4,0Tfi,H»' 

The  nnmber  of  passengers  carried  one  mile 319, 150,  ■*«» 

319,150,860,  divided  by  4,076,800,  will  give  as  the  nnmber  of  passengers  per 

trainmile,  (319,150,860  — 4,076,800=78.28) 7r.'> 

Portions  of  these  trains  are  of  course  occnpied  as  apartments  for  express       ::=^= 

and  mails ;  the  haggage-car  is  for  the  accommodation  of  passeugeni. 

Will  not  an  allowance  of  one-nuart/er  additional  space  be  bufficieut  to 

cover  the  space  thus  occupied  by  express  and  mails  f 

No.  of  passengers  per  train  mile >:i* 

Add  i of  this... li^^T 

We  have,  .as  the  total  numher  of  passengers  carried  (if  the  space  was  all 
occnpied  by  passengers) 97.'j 

The  average  weight  of  the  passenger  train,  exclusive  of  load irH)  ton* 

The  average  weight  of  the  engine 46  toj.j 

Weight  of  the  cars  in  the  train 105  Um* 

Divide  the  net  tons  (105)  hy  the  number  of  passengers,  ^97.85,)  the  result 

will  be  the  tons  of  car  to  each  passenger.    (105  -*-  97.85  =  1.07) 1.07  ton.* 

The  rate  charged  per  mile  for  first-class  through  passengers  is 2.1  cent" 

Divide  the  compensation  per  mile  for  passengers  (2.1  cents)  by  the  uet  tons 
of  car  per  passenger,  (1.07,)  the  result  will  give  the  compensation  received 
hy  the  company  per  ton  of  car.    (2.1-8-1.07  =  1.96) 1.96oeBt> 

£aeh  ton  of  car  representing  2.66  linear  feet  of  carapace,  dividing  the  com- 
pensation received  per  ton  of  car  (1.96  cents)  hy  2.66,  the  result  will 
give  the  compensation  received  hy  the  New  York  Central  and  Hudson 
iver  Railroad  ComT)any  per  foot  of  passenger-car,  as  (1.96+2.66  = 
7.36) 7.36  mil!-- 

The  agreement  is  mutual  as  to  what  should  he  the  proper  method  of  compensation, 
hut  is  it  mutual  as  to  what  should  he  the  proper  compensation  f 

They  further  claim  that  *'  it  has  been  one  of  the  embarrassments  all  the  way  throo^^b. 
in  the  discussion  of  this  subject,  that  the  railroad  side  is  assumed  to  be  better  under- 
stood hy  the  post-office  people  than  it  is  by  us."  * 

Now  allow  me  to  respectruUy  protest  against  this  line  of  argument. 

The  law  of  1873  was  intended  to  remedy  the  defects  of  the  law  of  1845,  and  givesoxe 
compensation  to  those  roads  which  were  receiving  the  maximum  compensation,  bot 
carrying  weight  of  mail  far  in  exce<ss  of  otlier  roads  receiving  the  same  compensatuK. 
and  also 'to  allow  something  for  the  extra  railway  post-office  service.  The  railro*! 
officials  have  had  abundant  opportunity  of  prating  that  this  pay  was  inadeqoate.  J^^ 
is  there,  in  all  the  250  pages  of  testimony  before  the  Transportation  Committee,  or  u 
any  of  the  pamphlets  gotten  up  expressly  to  discuss  the  question,  a  single  praM*Qt«- 
tion  of  what  w  adequate  pay,  hased  upon  actual  cost  and  a  fair  profit  t  On  the  oth#f 
hand,  there  is  nothing  but  what  passenger-cars  pay  per  mile  and  freight-cars  pay  Y^ 
mile,  and  if  these  statements  are  considered  in  connection  with  the  miles  run  oo  t^^ 
of  the  several  roads,  it  would  make  their  income  from  three  #o  fifteen  times  above  wbat 
they  actually  «re  receiving. 

And  finally,  while  in  the  communication  from  the  New  York  Central  and  Hod«"^ 
River  Railroad  all  the  hypotheses  set  forth  are  answered,  I  snppose  to  their  sati^^ 
tion,  is  there  any  direct  denial  of  even  one  item  that  has  any  importance  in  tbis  dis- 
cussion f 

Very  respectfully, 

GEO.  8.  BANGS* 
General  SMperinttndent  Railroad  Moii-Sima. 

Hon.  J.  H.  MlTCHKLL, 

Senate  Committee  on  Trantportation-RouteB. 
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M. 

Post-Offick  Department, 

Waahington,  D.  C,  June  16,  1874. 
Dear  Sir  :  I  have  the  honor  to  acknowledge  th^  receipt  of  yonr  communication  ox 
yesterday,  propounding  to  me  certain  questions,  which  I  will  answer  seriatim. 

First.  Tlie  Department  claims  the  right  to  require  railroads  to  collect  balances  due 
ft^om  postmasters  along  the  line  of  their  several  roads.  This  right  has  always  been 
exercised,  and  it  is  deemed  essential  to  the  convenience  of  the  service.  It  is  not,  how- 
ever, rigidly  enforced  to  the  detriment  of  the  railroad  companies,  but  a  proper  regard 
is  always  had  to  their  convenience  in  enforcing  the  rule. 

Second.  Railroad  companies  have  always  been  required  to  deliver  mails  within  80 
rods  ai  their  several  stations.  This  is  deemed  to  be  sanctioned  by  long-established 
custom,  and  the  railroads  should  not  be  relieved  from  it  without  careful  consideration 
of  the  additional  expense  and  responsibility  imposed  upon  the  Department. 

Third.  No  persons  whatever  now  travel  by  authority  of  the  Post-Office  Department 
except  those  who  are  able  to  produce  special  agents'  passes,  and  who  have  been  ap- 
^minted  by  authority  of  law.  Herewith  I  inclose  a  list  of  all  persons  holding  the 
appointment  of  special  agent  for  this  Department,  and  it  will  be  seen  that  there  is  not 
one  person  on  that  list  who  is  not  rightfully  entitled  to  travel  iu  the  service  of  the 
Post-Office  Department  on  railronds  carrying  the  mails. 

Fourth.  Railroad  companies  are  held  liable  for  injuries  to  persons  traveling  on  their 
roads  in  charge  of  the  mails,  and  so  they  undoubtedly  should  be.  It  is  necessary  that 
snch  persons  should  accompany  the  mails,  in  order  to  efiect  their  proper  manipulation 
and  delivery,  and,  like  other  human  beiugs,  they  should  be  under  the  protection  of 
the  law. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

JNO.  A.  J.  CRESWELL, 

Postnuaier-  General, 
Hon.  J.  H.  Mitchell, 

Subcommittee  Committee  on  liraiuportation  Routes,  ^c. 


Post-Office  Department, 

Jiashingtoti,  D,  C,  June  16,  1874. 
The  following  is  a  list  of  the  duly-authorized  special  agents  of  the  Post-Office  De- 
partment.   Commissions  held  by  all  other  persons  not  named  herein,  unless  issuedr 
subsequently  to  this  date,  are  inoperative  and  void. 

Alexander,  E.  L.,  San  Francisco,  Cal.  Davis,  James  N.,  Washington,  D.  C,  Super- 

Baldwin,  Charles  F.,  Mt.  Vernon,  Ohio,  As-     intendent  Railway  Classification. 

sistant  Superintendent R.  M.  S.,  and  Gen'l  Dawley,  Isaac  N.,  Denver,  Col. 

Sup't  of  Post-Offices.  Dobyns,  W.  Rees,  Maysville,  Ky. 

BangR,  George  S.,  Washington,  D.  C,  Gen-  Edgarton,  Warren  P.,  Little  Rock,  Ark. 

eral  Superintendent  Railway -Mail  Ser- El  well,  Joseph  S.,  Chicago,  111. 

vice.  Field,  Charles,  Boston,  Mass. 

Barber,  E.  W.,  Washington,  D.  C,  Third  French,  C.  Jay,  Chattanooga,  Tenn.,  Super- 
Assistant  P.  M.  General.  intendent  R.  K.  S.,  Third  Division. 
Barstow,  Alfred,  San  Francisco,  Cal.,  Super-  Frey,  John,  Richmond,  Va. 

intendent;  R.  M.  S.,  Fifth  Division.  Furay,  John  B.,  Omaha,  Nebr. 

Bayly,  H.  Clay,  Salem,  Fauouier,  Va.  Gayler,  James,  New  York,  N.  Y. 

Beard,  J.  S.,  Bloomington,  IlL  Griswold,  Etias,  Washington,  D.  C. 

Beckley,  Rosier  D.,  Alexandria,  Va.  Gurley,  R.  W.,  Washington,  D.  C,  Superin- 

Belden,  John  C,  Camden,  N.  J.  tenuent  Free  Delivery  System. 

Bigelow,  W.  H.,  Augusta,  Me.  Hard,F.  D.,  Olympia,  Wash. 

Blackfao,  Joseph  H.,  Washington,  D.  C,  Harrison,  M.  La  Rue,  Washington,  D.  C. 

Superintendent  of  Foreign  Mails.  Hart,  Roswell,  New  York,  N.   Y.,  Superiu- 

Bringhnrst,  Thomas  H.,Logansport,Ind.  teudent  R.  M.  S.,  Second  Division. 

Callaghan,  John  T.,  Austin,  Tex.  Hawlev,  U.  R.,  Chicago,  111. 

Camp,  B.  H.,  Boston,  Mass.  Hays,  Jost^ph  C.,  Meadville,  Pa. 

Carr,  Joseph,  Bangor,  Me.  Henderson,  William  T.,  Baltimoro,  Md. 

Carrow,G.  D.,  Washington,  D.  C.  Henr^,  C.  E.,  Pond  Station,  Geauga  Co., 

Cheney,  Thomas  P.,  B^ton,  Mass.,  Superin-     Ohio. 

tendent  R.  M.  S.,  First  Division.  Hopkins,  H.  Clay,  Lancaster,  Pa. 

Clarke,  P.  G.,  Montgomery,  Ala.  Hunt,  W.  L.,  Washington,  D.  C,  Assistant 

Cochran,  Charles,  jr.,  Washington,  D.  C,     Sni>erintendeni  R.  M.  S. 

Chief  of  Division,  Mail  Depredations.      Huntington,  Warren  W.,  Galena,  111. 
Comstock,  Anthony,  Brooklyn,  N.  Y.  Johnson,  G.  B.,  Cincinuati,Ohio. 

Crowell,  John  M.,  Atchison,  Kaus.  Jolloy,  James  R.,  New  Orleans,  La.    . 
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Kanan,  M.  F.,  Decatnr,  III. 

Knapp,  John  I.,  Adrian,  Mich. 

Long,  Thomas  B.,  Saiiebary,  N.  C. 

Lyman,  Cliarles,  W«Hhingtou,  D.C.,  Chief 
of  Division,  Dead  Letter  Office. 

McArthur,  Eldridge,  Jackson,  Miss. 

McDanolds,  L,  Elmir.i,  N.  Y. 

Macdonald,  C.  F.,  Washington,  D.  C,  Su- 
perintendent Money-Order  Sj'stem. 

McDowell,  James,  Washington,  D.  C. 

McGarigle,  John,  Baltimore,  Md. 

McGratb,  M.  J.,  Chicago,  111. 

McGrew,  J.  M.,  Washington,  D.  C. 

McPbail,  Jas.  L.,  Washington,  D.  C. 

Marr,  James  H.,  Washington,  D.  C. 

Markland,  A.  H.,  Indianapolis,  Ind.,  As- 
sistant Superintendent  R.  M.  S.,  and 
Inspector  of  P.  O.  Buildings. 

Markley,  Edward  G.,  Pittsburgh,  Pa. 

Marshall,  James  W.,  Washington,  D.  C, 
First  Assistant  Postmaster-General. 

Martin,  J.  J.,  Washington,  D.  C,  Auditor 
Post-Office  Department. 

Minnis,  John  B.,  Newmarket,  Tenn. 

Mullett,  A.  B.,  Washington,  D.  C. 

Myers,  Isaac.  Baltimore,  Md. 

Nicholson,  Walter  L.,  Washington,  D.  C, 
Topographer,  Post-Office  E^partment. 

Owings,  N.  H.,  Houston,  Tex. 

Peai-son,  H.  G.,  New  York,  N.  Y. 

Peddrick,  John,  Philadelphia,  Pa. 


Petherbridge,  E.  R.,. Baltimore,  Md.,  CM  : 
Special  Agent  P.  O.  Dep't,  and  i>!ii«.-f 
intendent  Railway  Mail  Service. 

Plummer,  S.  C,  Galveston,  Tex. 

Pinkerton,  L.  L.,  Lexiugton,  Ky. 

Ramsdell,  Z.D.,  Ceredo,  W.  Va. 

Riblett,  Frank,  New  York,N.Y. 

Routt,  John  L.,  Washington,  D.  C,  S  -c 
ond  Assistant  Postmaster-General. 

Savery.  R.  G.,  Rome,  N.  Y. 

Scbauerte,  F.  W.,  St.  Louis,  Mo. 

Selyo,  Edgar,  New  Orleans,  La.,  Assint  ..- 
Superintendent  R.  M.  S. 

Sharretta,  B.  K.,  New  York.  N.  Y. 

Smith,  Samuel,  New  York,  N.  Y. 

Southworth, Geo.  M.,  Cincinnati, Obi). 

Strong,  J.,  Cleveland,  Ohio. 

Stuart,  J.  E.,  Iowa  Citv,  Iowa. 

Terrell,  L.  M.,  Nashville,  Tenn. 

Underwood,  J.  B..  Eugene  City.  Ore^. 

Van  Leuven,  H.  C,  McGregorj  Iowa. 

Wa^er,  James  F.,  Baltimore,  Md. 

Walker,  John  E.,  Augusta,  Ga. 

Ward,L.  F.,Elyria,  Ohio. 

White,  James  E  ,  Chicago. HI.,  Snptri 
tendent  R.  M.  S.,  Fourtn  Division. 

Wickizer,  J.  H.,Salt  Lake  City,  Utah. 

Williams,  J.  T.,  Mankato,  Minn. 

Wilson,  8.  A.,  Washington,  D.  C. 

Woodward,  P.  H.,  Hartford,  Conn. 

JOHN  L.  ROUTT, 
Second  Asnstant  Fo^tmasier-Gcneral 


N. 

Washington,  D.  C,  June  16, 1-T4 

Dear  Sir  :  In  answer  to  your  inquiry  of  the  11th  instant,  I  bee  leave  to  state,  tl..* 
the  additional  cost  of  carrying  on  the  postal  service,  which  would  arise  from  adiiir, 
fifty  per  cent,  to  the  compensation  now  paid  to  the  railroad  companies  for  rail^i' 
post-office  cars,  is  estimated  to  be  about  $300,000  per  annum ;  the  compensatioo  v 
present  paid  to  the  companies  for  such  cars  being,  according  to  the  most  careful  oonip: 
tation,  about  |600;000  per  annum. 

The  Department  has  no  actual  data  upon  which  to  predicate  an  estimate  of  tbe  adil 
tioual  cost  which  would  arise  from  '*  exempting  the  companies  from  the  reqnireineL: 
of  transporting  the  mails  between  their  stations  and  post-offices  one-fourth  of  a  mi.r 
distant.^  It  appears,  however,  by  table  A,  in  my  last  annual  report,  (see  pages  32  a'  1 
33,)  that  the  expenses  incurred  by  the  Department  on  account  of  mail-messenger  Mr- 
vice,  for  tbe  year  ended  June  30, 1873,  as  exhibited  by  the  state  of  tbe  arrangem<'u'* 
at  the  close  of  the  year,  was  $536,441  per  annum.  This  is  for  service  to  offices  niorv 
than  one-fourth  of  a  mile  distant  from  the  nearest  stations.  Assuming  $36,441  of  tl-- 
amount  to  be  for  mail-messenger  service  at  offices  on  steamboat  rout-es,  and  tak<L: 
three-fifths  or  four-fifths  of  the  remainder  as  the  probable  cost  of  the  service  of  which  i:  * 
proposed  to  relieve  the  railroad  companies,  the  additional  cost  to  the  Department  "'- 
that  account  would  probably  not  exceed  $300,000  or  $400,000  per  annum.  The  increa«> 
of  the  cost  of  railroad  mail-service  occasioned  by  the  re-adjustment  of  pay  anthori/'- 
by  tbe  act  of  3d  March,  1873,  being  estimated,  on  the  basis  of  the  weights  of  the  mr,'.- 
and  the  allowances  for  railway  post-office  cars,  at  $1,546,191  per  annum,  the  addition  oi 
the  items  embraced  in  your  inquiry  would  make  the  whole  increase,  say,  $2,246,191 1» 
annum. 

Very  respectfully,  your  obedient  servant, 

JNO.  A.  J.  CRESWELL, 

Poetmaeier'  General 

Hon.  J.  H.  MiTCTIELL, 

Subcommittee  on  Transportation  Routes  to  the  Seaboard, 

Senate  United  Stake. 
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